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1
2 An act relating to the designation and
3 regi stration of sexual predators and sexua
4 of fenders; anmending s. 775.21, F.S.; anending
5 the definition of the term"conviction";
6 provi di ng that an of fender who has been
7 desi gnated as a sexually violent predator under
8 the civil commtnent proceedings provided in
9 ch. 394, F.S., neets the criteria for
10 desi gnation as a sexual predator under the
11 Fl ori da Sexual Predators Act; providing that
12 such of fender shall be subject to the
13 regi stration and notification requirements of
14 the act; requiring the comritting court of such
15 of fender to make a witten finding that the
16 of fender is a sexual predator for purposes of
17 the act; requiring the clerk to transnit a copy
18 of the conmitting court's order to the
19 Department of Law Enforcenment within a tine
20 certain; clarifying circunstances related to
21 the registration requirements applicable to
22 sexual predators; clarifying that registration
23 requi renents apply each tinme the driver's
24 license or identification card of a sexua
25 predator is subject to renewal and al so apply
26 after each change in specified information
27 speci fying registration and reporting
28 requi renents for sexual predators in
29 ci rcunst ances where the predator has vacated or
30 intends to vacate a permanent residence
31 speci fying reporting requirements in
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1 ci rcunst ances where the sexual predator renmins
2 at or returns to a permanent residence;

3 revising and clarifying the circunstances in

4 which crimnal penalties apply to sexua

5 predators for acts or omissions related to

6 regi stration; specifying venue for the

7 prosecution of a sexual predator in

8 ci rcunst ances invol ving acts or om ssions

9 concerning the failure to register as required;
10 provi ding that an arrest, information,

11 conplaint, or arraignment related to charges of
12 failure to register constitutes actual notice
13 of the duty to register in certain

14 ci rcunstances; providing that the failure of a
15 sexual predator to inmediately register

16 foll owi ng such notice constitutes grounds for a
17 subsequent charge; requiring any sexua

18 predator who asserts, or intends to assert, a
19 | ack of notice of the duty to register as a
20 defense to a charge of failure to i mediately
21 regi ster as required; providing that a sexua
22 predator who is charged with a subsequent
23 failure to register nay not assert the defense
24 of a lack of notice of the duty to register
25 provi ding that registration foll owi ng arrest,
26 service, or arraignment related to a charge of
27 failure to register is not a defense and does
28 not relieve the sexual predator of crimna
29 liability for the failure to register
30 conform ng a cross-reference; anending s.
31 943. 0435, F.S.; amending the definition of the
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1 term "convicted"; clarifying that registration
2 requi renents apply each tinme the driver's
3 license or identification card of a sexua
4 of fender is subject to renewal and al so apply
5 after each change in specified information
6 speci fying registration and reporting
7 requi renents for sexual offenders in
8 ci rcunmst ances where the of fender has vacated or
9 intends to vacate a permanent residence
10 speci fying reporting requirements in
11 ci rcumst ances where the sexual offender remains
12 at or returns to a permanent residence;
13 revising and clarifying the circunstances in
14 which crimnal penalties apply to sexua
15 of fenders for acts or onmissions related to
16 regi stration; specifying venue for the
17 prosecution of a sexual offender in
18 ci rcunst ances invol ving acts or om ssions
19 concerning the failure to register as required;
20 provi ding that an arrest, information,
21 conplaint, or arraignment related to charges of
22 failure to register constitutes actual notice
23 of the duty to register in certain
24 ci rcunstances; providing that the failure of a
25 sexual offender to inmediately register
26 foll owi ng such notice constitutes grounds for a
27 subsequent charge; requiring any sexua
28 of fender who asserts, or intends to assert, a
29 | ack of notice of the duty to register as a
30 defense to a charge of failure to i mediately
31 regi ster as required; providing that a sexua
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1 of fender who is charged with a subsequent
2 failure to register nay not assert the defense
3 of a lack of notice of the duty to register
4 provi ding that registration foll owi ng arrest,
5 service, or arraignment related to a charge of
6 failure to register is not a defense and does
7 not relieve the sexual offender of crinmina
8 liability for the failure to register; revising
9 a cross-reference; anending s. 944.606, F.S.
10 anmendi ng the definition of the term
11 "convicted"; anmending s. 944.607, F.S.
12 anmendi ng the definition of the term
13 "conviction"; clarifying circunstances relating
14 to the registration requirenments applicable to
15 sexual offenders; revising and clarifying the
16 ci rcunstances in which crimnal penalties apply
17 to sexual offenders for acts or oni ssions
18 related to registration; specifying venue for
19 the prosecution of a sexual offender in
20 ci rcunst ances invol ving acts or om ssions
21 concerning the failure to register as required;
22 provi ding that an arrest, information,
23 conplaint, or arraignment related to charges of
24 failure to register constitutes actual notice
25 of the duty to register in certain
26 ci rcunstances; providing that the failure of a
27 sexual offender to inmediately register
28 foll owi ng such notice constitutes grounds for a
29 subsequent charge; requiring any sexua
30 of fender who asserts, or intends to assert, a
31 | ack of notice of the duty to register as a
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1 defense to a charge of failure to register to

2 i medi ately register as required; providing

3 that a sexual offender who is charged with a

4 subsequent failure to register my not assert

5 the defense of a lack of notice of the duty to
6 regi ster; providing that registration follow ng
7 arrest, service, or arraignnment related to a

8 charge of failure to register is not a defense
9 and does not relieve the sexual offender of

10 crimnal liability for the failure to register
11 reenacting s. 775.13(5), F.S., relating to

12 regi stration of convicted felons, to

13 i ncorporate the anendnent to ss. 775.21

14 943. 0435, and 944.607, F.S., in references

15 thereto; reenacting s. 943.0436(2), F.S.

16 relating to | aws governi ng sexual predators and
17 sexual offenders, to incorporate the anmendnents
18 to ss. 943.0435, 944.606, and 944.607, F.S., in
19 references thereto; reenacting s. 775.24(2),
20 F.S., relating to |l aws governi ng sexua
21 predators and sexual offenders, to incorporate
22 the amendnments to ss. 943.0435, 944.606, and
23 944.607, F.S., in references thereto;
24 reenacting s. 775.25, F.S., relating to
25 prosecutions for acts or om ssions, to
26 i ncorporate the anendnents to ss. 775.21
27 943. 0435, 944.606, and 944.607, F.S., in
28 references thereto; reenacting s.
29 775.261(3)(b), F.S., relating to the Florida
30 Career O fender Registration Act, to
31 i ncorporate the anendnents to ss. 775.21

5
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1 943. 0435, and 944.607, F.S., in references

2 thereto; reenacting s. 921.0022(3)(f), F.S.,

3 relating to the Crinminal Punishment Code, to

4 i ncorporate the anendnents to ss. 775.21 and

5 943.0435, F.S., in references thereto;

6 reenacting s. 944.608(7), F.S., relating to

7 notification to the Departnment of Law

8 Enf orcement of information on career offenders,
9 to incorporate the anendnents to ss. 775.21 and
10 944.607, F.S., in references thereto;

11 reenacting s. 39.806(1)(d), F.S., relating to
12 grounds for termnation of parental rights, to
13 i ncorporate the anendnent to s. 775.21, F.S.

14 in references thereto; reenacting s.

15 63.089(4)(b), F.S., relating to proceeding to
16 term nation of parental rights pending

17 adoption, to incorporate the anendnent to s.

18 775.21, F.S., in references thereto; reenacting
19 s. 63.092(3), F.S., relating to reporting to
20 the court of intended placenent by an adoption
21 entity, to incorporate the anendnent to s.
22 775.21, F.S., in references thereto; reenacting
23 s. 944.609(4), F.S., relating to notification
24 of career offenders upon release to incorporate
25 the amendment to s. 775.21, F.S., in references
26 thereto; reenacting s. 947.1405(2)(c), F.S.
27 relating to the conditional release program to
28 i ncorporate the anendnent to s. 775.21, F.S.
29 in references thereto; reenacting s. 948.12
30 F.S., relating to supervision of postprison
31 rel ease of violent offenders, to incorporate
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t he amendnents to s. 775.21, F.S., in
references thereto; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (4), (5), (6), and (10) of
section 775.21, Florida Statutes, are amended to read:

775.21 The Florida Sexual Predators Act; definitions;
| egi sl ative findings, purpose, and intent; criteria,
designation; registration; comunity and public notification
i munity; penalties.--

(2) DEFINITIONS.--As used in this section, the term

(a) "Chief of police" nmeans the chief |aw enforcenent
of ficer of a municipality.

(b) "Comunity" means any county where the sexua
predator |ives or otherw se establishes or maintains a
tenporary or pernanent residence.

(c) "Conviction" neans a determ nation of guilt which
is the result of a trial or the entry of a plea of guilty or
nol o contendere, regardl ess of whether adjudication is
wi thhel d. A conviction for a sinmlar offense includes, but is
not limted to, a conviction by a federal or mlitary
tribunal, including courts-martial conducted by the Arned
Forces of the United States, and includes a conviction or

entry of a plea of gquilty or nolo contendere resulting in a

sanction in any state of the United States or other

jurisdiction. A sanction includes, but is not linmted to, a

fine, probation, comunity control, parole, conditiona

rel ease, control release, or _incarceration in a state prison,
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federal prison, private correctional facility, or |oca

detention facility.

(d) "Departnment" neans the Departnent of Law
Enf or cenent .

(e) "Entering the county" includes being discharged
froma correctional facility or jail or secure treatnent
facility within the county or being under supervision within
the county for the commi ssion of a violation enunerated in
subsection (4).

(f) "Permanent residence" neans a place where the
person abi des, |odges, or resides for 14 or nore consecutive
days.

(g) "Tenporary residence" neans a place where the
person abi des, |odges, or resides for a period of 14 or nore
days in the aggregate during any cal endar year and which is
not the person's permanent address; for a person whose
per manent residence is not in this state, a place where the
person is enployed, practices a vocation, or is enrolled as a
student for any period of tinme in this state; or a place where
the person routinely abides, |odges, or resides for a period
of 4 or nore consecutive or nonconsecutive days in any nonth
and which is not the person's permanent residence, including
any out-of-state address.

(h) "lInstitution of higher education" nmeans a
comunity col |l ege, college, state university, or independent
post secondary institution.

(i) "Change in enrollnent or enploynment status" neans
the comrencenent or term nation of enrollnent or enployment or
a change in location of enrollnent or enploynent.

(4) SEXUAL PREDATOR CRI TERI A. - -

8
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1 (a) For a current offense cormitted on or after
2| Cctober 1, 1993, upon conviction, an offender shall be
3| designated as a "sexual predator" under subsection (5), and
4| subject to registration under subsection (6) and comrunity and
5| public notification under subsection (7) if:
6 1. The felony is:
7 a. Acapital, life, or first-degree felony violation
8| or any attenpt thereof, of s. 787.01 or s. 787.02, where the
9| victimis a mnor and the defendant is not the victinms
10| parent, or of chapter 794, s. 800.04, or s. 847.0145, or a
11| violation of a simlar |aw of another jurisdiction; or
12 b. Any felony violation, or any attenpt thereof, of s.
13| 787.01, s. 787.02, or s. 787.025, where the victimis a ninor
14| and the defendant is not the victinls parent; chapter 794,
15| excluding ss. 794.011(10) and 794.0235; s. 796.03; s. 800. 04;
16| s. 825.1025(2)(b); s. 827.071; or s. 847.0145; or a violation
17| of a simlar |aw of another jurisdiction, and the offender has
18| previously been convicted of or found to have comm tted, or
19| has pled nolo contendere or guilty to, regardl ess of
20| adjudication, any violation of s. 787.01, s. 787.02, or s.
21| 787.025, where the victimis a mnor and the defendant is not
22| the victims parent; s. 794.011(2), (3), (4), (5, or (8); s.
23| 794.05; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.
24| 847.0133; s. 847.0135; or s. 847.0145, or a violation of a
25| simlar |law of another jurisdiction
26 2. The offender has not received a pardon for any
27| felony or simlar |aw of another jurisdiction that is
28| necessary for the operation of this paragraph; and
29 3. A conviction of a felony or simlar |aw of another
30| jurisdiction necessary to the operation of this paragraph has
31| not been set aside in any postconviction proceeding.
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(b) In order to be counted as a prior felony for
purposes of this subsection, the felony nust have resulted in
a conviction sentenced separately, or an adjudication of
del i nquency entered separately, prior to the current offense
and sentenced or adjudicated separately from any other felony
conviction that is to be counted as a prior felony. If the
of fender's prior enunerated felony was comritted nore than 10
years before the primary offense, it shall not be considered a
prior felony under this subsection if the offender has not
been convicted of any other crime for a period of 10
consecutive years fromthe nost recent date of release from
confi nenent, supervision, or sanction, whichever is |ater

(c) If an offender has been registered as a sexua
predator by the Departnment of Corrections, the departnent, or
any other |aw enforcenment agency and if:

1. The court did not, for whatever reason, nake a
written finding at the tine of sentencing that the offender
was a sexual predator; or

2. The offender was administratively registered as a
sexual predator because the Departnment of Corrections, the
departnent, or any other |aw enforcenent agency obtai ned
i nformati on that indicated that the offender nmet the criteria
for designation as a sexual predator based on a violation of a

simlar law in another jurisdiction,

the departnent shall renove that offender fromthe
departnment's list of sexual predators and, for an offender
descri bed under subparagraph 1., shall notify the state
attorney who prosecuted the offense that net the criteria for
admi ni strative designation as a sexual predator, and, for an

of fender described under this subparagraph, shall notify the

10
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state attorney of the county where the offender establishes or
mai ntai ns a pernmanent or tenporary residence. The state
attorney shall bring the matter to the court's attention in
order to establish that the offender nmeets the criteria for
designation as a sexual predator. If the court nakes a witten
finding that the offender is a sexual predator, the offender
nmust be designated as a sexual predator, nust register or be
regi stered as a sexual predator with the departnent as

provi ded in subsection (6), and is subject to the conmunity
and public notification as provided in subsection (7). If the
court does not make a witten finding that the offender is a
sexual predator, the offender nmay not be designated as a
sexual predator with respect to that offense and is not
required to register or be registered as a sexual predator
with the departnment.

(d) An offender who has been deternined to be a

sexual |y violent predator pursuant to a civil commi tnent

proceedi ng under chapter 394 shall be designated as a "sexua

predator" under subsection (5) and subject to registration

under subsection (6) and community and public notification

under subsection (7).

(5) SEXUAL PREDATOR DESI GNATI ON. - - An of fender is

desi gnated as a sexual predator as foll ows:

(a)l. An offender who neets the sexual predator

criteria described in paragraph (4)(d) is a sexual predator

and the court shall make a witten finding at the tine such

offender is determ ned to be a sexually violent predator under

chapter 394 that such person neets the criteria for

designation as a sexual predator for purposes of this section

The clerk shall transmit a copy of the order containing the

11
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witten finding to the department within 48 hours after the

entry of the order;

2. {21 An offender who neets the sexual predator

criteria described in paragraph (4)(a) who is before the court
for sentencing for a current offense conmtted on or after
October 1, 1993, is a sexual predator, and the sentencing
court nmust nmake a witten finding at the tine of sentencing
that the offender is a sexual predator, and the clerk of the
court shall transmit a copy of the order containing the
written finding to the departnent within 48 hours after the
entry of the order; or

3.2— |If the Departnent of Corrections, the departnent,
or any other | aw enforcenent agency obtains information which
i ndi cates that an offender who establishes or maintains a
per manent or tenporary residence in this state neets the
sexual predator criteria described in paragraph (4)(a) or

par agraph (4)(d) because the offender was civilly committed or

committed a simlar violation in another jurisdiction on or
after COctober 1, 1993, the Departnment of Corrections, the
departnent, or the | aw enforcenent agency shall notify the
state attorney of the county where the offender establishes or
mai ntai ns a pernmanent or tenporary residence of the offender's
presence in the comunity. The state attorney shall file a
petition with the crinmnal division of the circuit court for
the purpose of holding a hearing to deternine if the

offender's crimnal record or record of civil comm tnent from

anot her jurisdiction nmeets the sexual predator criteria. If
the court finds that the offender meets the sexual predator
criteria because the of fender has violated a simlar |aw or
simlar laws in another jurisdiction, the court shall nake a

written finding that the offender is a sexual predator
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When the court makes a witten finding that an offender is a
sexual predator, the court shall informthe sexual predator of
the registration and community and public notification

requi renents described in this section. Wthin 48 hours after
ef the court designating an offender as a sexual predator, the
clerk of the circuit court shall transmit a copy of the
court's witten sexual predator finding to the departnent. If
the offender is sentenced to a term of inprisonment or

supervi sion, a copy of the court's witten sexual predator
finding nust be submitted to the Departnent of Corrections.

(b) If a sexual predator is not sentenced to a term of
i mpri sonment, the clerk of the court shall ensure that the
sexual predator's fingerprints are taken and forwarded to the
departnment within 48 hours after the court renders its witten
sexual predator finding. The fingerprint card shall be clearly
mar ked, "Sexual Predator Registration Card." The clerk of the
court that convicts and sentences the sexual predator for the
of fense or offenses described in subsection (4) shall forward
to the departnment and to the Departnent of Corrections a
certified copy of any order entered by the court inposing any
special condition or restriction on the sexual predator which
restricts or prohibits access to the victim if the victimis
a mnor, or to other mnors.

(c) If the Departnent of Corrections, the departnent,
or any other | aw enforcenent agency obtains information which
i ndicates that an offender neets the sexual predator criteria
but the court did not make a witten finding that the offender
is a sexual predator as required in paragraph (a), the
Department of Corrections, the departnment, or the | aw

enforcenent agency shall notify the state attorney who

13
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prosecuted the offense for offenders described in subparagraph
(a)l., or the state attorney of the county where the offender
establishes or maintains a residence upon first entering the
state for offenders described in subparagraph (a)3.

subparagraph—a)r2— The state attorney shall bring the matter

to the court's attention in order to establish that the

of fender neets the sexual predator criteria. If the state
attorney fails to establish that an of fender neets the sexua
predator criteria and the court does not nmake a witten
finding that an offender is a sexual predator, the offender is
not required to register with the departnent as a sexua
predator. The Departnment of Corrections, the departnent, or
any ot her |aw enforcenment agency shall not adm nistratively
designate an of fender as a sexual predator without a witten
finding fromthe court that the offender is a sexual predator
(d) A person who establishes or maintains a residence
in this state and who has not been designated as a sexua
predator by a court of this state but who has been desi gnated
as a sexual predator, as a sexually violent predator, or by
anot her sexual offender designation in another state or
jurisdiction and was, as a result of such designation
subjected to registration or community or public notification,
or both, or would be if the person was a resident of that
state or jurisdiction, shall register in the nmanner provided
ins. 943.0435 or s. 944.607 and shall be subject to community
and public notification as provided in s. 943.0435 or s.
944.607. A person who neets the criteria of this section is
subject to the requirenments and penalty provisions of s.
943. 0435 or s. 944.607 until the person provides the
departnment with an order issued by the court that designated

the person as a sexual predator, as a sexually violent
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predator, or by another sexual offender designation in the
state or jurisdiction in which the order was issued which
states that such designation has been renoved or denonstrates
to the departnment that such designation, if not inposed by a
court, has been renoved by operation of |aw or court order in
the state or jurisdiction in which the designation was made,
and provided such person no |onger neets the criteria for

regi stration as a sexual offender under the laws of this
state.

(6) REG STRATION. - -

(a) A sexual predator mnmust register with the
departnment by providing the following information to the
depart ment:

1. Name, social security nunber, age, race, sex, date
of birth, height, weight, hair and eye col or, photograph,
address of | egal residence and address of any current
tenporary residence, within the state or out of state,
including a rural route address and a post office box, date
and place of any enploynent, date and pl ace of each
conviction, fingerprints, and a brief description of the crine
or crimes comrtted by the offender. A post office box shal
not be provided in lieu of a physical residential address.

a. |If the sexual predator's place of residence is a
notor vehicle, trailer, nobile home, or manufactured hone, as
defined in chapter 320, the sexual predator shall also provide
to the departnment witten notice of the vehicle identification
nunber; the license tag nunber; the registration nunber; and a
description, including color schenme, of the nmotor vehicle,
trailer, nobile home, or manufactured hone. |If a sexua
predator's place of residence is a vessel, live-aboard vessel

or houseboat, as defined in chapter 327, the sexual predator
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shall also provide to the department witten notice of the
hul | identification nunber; the manufacturer's serial nunber;
the nane of the vessel, |ive-aboard vessel, or houseboat; the
regi stration nunber; and a description, including color
schenme, of the vessel, live-aboard vessel, or houseboat.

b. If the sexual predator is enrolled, enployed, or
carrying on a vocation at an institution of higher education
in this state, the sexual predator shall also provide to the
departnent the name, address, and county of each institution
i ncl udi ng each canpus attended, and the sexual predator's
enrol | ment or enpl oynent status. Each change in enrollnment or
enpl oynment status shall be reported in person at the sheriff's
office, or the Departnment of Corrections if the sexua
predator is in the custody or control of or under the
supervi sion of the Departnment of Corrections, within 48 hours
after any change in status. The sheriff or the Departnent of
Corrections shall pronptly notify each institution of the
sexual predator's presence and any change in the sexua
predator's enroll nent or enploynment status.

2. Any other information determ ned necessary by the
departnent, including crimnal and corrections records;
nonprivil eged personnel and treatnment records; and evidentiary
genetic markers when avail abl e.

(b) If the sexual predator is in the custody or
control of, or under the supervision of, the Departnent of
Corrections, or is in the custody of a private correctiona
facility, the sexual predator mnmust register with the
Department of Corrections. The Departnment of Corrections shal
provide to the departnent registration information and the
| ocation of, and | ocal tel ephone nunber for, any Departnent of

Corrections office that is responsible for supervising the
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sexual predator. In addition, the Departnment of Corrections
shall notify the departnment if the sexual predator escapes or
absconds from custody or supervision or if the sexual predator
di es.

(c) If the sexual predator is in the custody of a
local jail, the custodian of the local jail shall register the
sexual predator and forward the registration information to
the departnent. The custodian of the local jail shall also
take a digitized photograph of the sexual predator while the
sexual predator renmmins in custody and shall provide the
digitized photograph to the departnment. The custodi an shal
notify the departnent if the sexual predator escapes from
custody or dies.

(d) If the sexual predator is under federa
supervi sion, the federal agency responsible for supervising
the sexual predator may forward to the departnment any
i nformati on regardi ng the sexual predator which is consistent
with the information provided by the Departnment of Corrections
under this section, and may indi cate whet her use of the
information is restricted to | aw enforcenent purposes only or
may be used by the department for purposes of public
notification.

(e) If the sexual predator is not in the custody or
control of, or under the supervision of, the Departnent of
Corrections, or is not in the custody of a private
correctional facility, and establishes or maintains a
residence in the state, the sexual predator shall register in
person at an office of the departnment, or at the sheriff's
office in the county in which the predator establishes or
mai ntai ns a residence, within 48 hours after establishing

per manent or tenporary residence in this state. Any change in
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the sexual predator's permanent or tenporary residence or
name, after the sexual predator registers in person at an

of fice of the departnent or at the sheriff's office, shall be
acconplished in the manner provided in paragraphs (g), (i),
and (j). If a sexual predator registers with the sheriff's
office, the sheriff shall take a photograph and a set of
fingerprints of the predator and forward the photographs and
fingerprints to the departnment, along with the information
that the predator is required to provide pursuant to this
section.

(f) Wthin 48 hours after the registration required
under paragraph (a) or paragraph (e), a sexual predator who is
not incarcerated and who resides in the conmunity, including a
sexual predator under the supervision of the Departnent of
Corrections, shall register in person at a driver's license
of fice of the Departnent of H ghway Safety and Mtor Vehicles
and shall present proof of registration. At the driver's
license office the sexual predator shall

1. If otherwise qualified, secure a Florida driver's
license, renew a Florida driver's license, or secure an
identification card. The sexual predator shall identify
hi msel f or herself as a sexual predator who is required to
conply with this section, provide his or her place of
per manent or tenporary residence, including a rural route
address and a post office box, and subnmit to the taking of a
phot ograph for use in issuing a driver's license, renewed
license, or identification card, and for use by the departnent
in maintaining current records of sexual predators. A post
of fice box shall not be provided in lieu of a physica
residential address. If the sexual predator's place of

residence is a nmotor vehicle, trailer, nobile honme, or
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manuf act ured hone, as defined in chapter 320, the sexua
predator shall also provide to the Departnment of Hi ghway
Safety and Motor Vehicles the vehicle identification nunber;
the license tag nunber; the registration nunber; and a
description, including color scherme, of the motor vehicle,
trailer, nobile home, or manufactured hone. |If a sexua
predator's place of residence is a vessel, live-aboard vessel
or houseboat, as defined in chapter 327, the sexual predator
shall al so provide to the Department of Hi ghway Safety and
Mot or Vehicles the hull identification number; the
manuf acturer's serial number; the nane of the vessel
i ve-aboard vessel, or houseboat; the registration nunber; and
a description, including color schenme, of the vessel
live-aboard vessel, or houseboat.

2. Pay the costs assessed by the Department of Hi ghway
Safety and Motor Vehicles for issuing or renewing a driver's
license or identification card as required by this section

3. Provide, upon request, any additional infornmation
necessary to confirmthe identity of the sexual predator
including a set of fingerprints.

(g)l. Each tine a sexual predator's driver's license
or identification card is subject to renewal, and, wi thout

regard to the status of the predator's driver's license or

identification card, within 48 hours after any change of the

predator's residence or change in the predator's nane by
reason of marriage or other |egal process, the predator shal
report in person to a driver's license office- and shall be
subject to the requirenments specified in paragraph (f). The
Department of Hi ghway Safety and Motor Vehicles shall forward
to the departnment and to the Departnent of Corrections al

phot ographs and i nformati on provided by sexual predators.
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Notwi t hstanding the restrictions set forth in s. 322.142, the
Department of Hi ghway Safety and Motor Vehicles is authorized
to release a reproduction of a col or-photograph or
digital-inmage license to the Departnment of Law Enforcenent for
purposes of public notification of sexual predators as
provided in this section.

2. A sexual predator who vacates a pernmanent residence

and fails to establish or maintain another pernanent or

tenporary residence shall, within 48 hours after vacating the

permanent residence, report in person to the departnent or the

sheriff's office of the county in which he or she is |ocated.

The sexual predator shall specify the date upon which he or

she intends to or did vacate such residence. The sexua

predator nust provide or update all of the registration

information required under paragraph (a). The sexual predator

nust provide an address for the residence or other |ocation

that he or she is or will be occupying during the tine in

which he or she fails to establish or naintain a pernmanent or

tenporary residence.

3. A sexual predator who renmins at a permanent

residence after reporting his or her intent to vacate such

residence shall, within 48 hours after the date upon which the

predator indicated he or she would or did vacate such

residence, report in person to the agency to which he or she

reported pursuant to subparagraph 2. for the purpose of

reporting his or her address at such residence. |If the sheriff

receives the report, the sheriff shall pronptly convey the

information to the departnent. An offender who nmakes a report

as required under subparagraph 2. but fails to nake a report

as required under this subparagraph commts a felony of the
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second degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

(h) If the sexual predator registers at an office of
the departnent, the departnment nust notify the sheriff and the
state attorney of the county and, if applicable, the police
chief of the municipality, where the sexual predator nmintains
a residence within 48 hours after the sexual predator
regi sters with the departnent.

(i) A sexual predator who intends to establish
residence in another state or jurisdiction shall report in
person to the sheriff of the county of current residence or
the departnent within 48 hours before the date he or she
intends to |l eave this state to establish residence in another
state or jurisdiction. The sexual predator nust provide to the
sheriff or departnent the address, nunicipality, county, and
state of intended residence. The sheriff shall pronptly
provide to the departnent the information received fromthe
sexual predator. The departnment shall notify the statew de | aw
enf orcenent agency, or a conparable agency, in the intended
state or jurisdiction of residence of the sexual predator's
i ntended residence. The failure of a sexual predator to
provi de his or her intended place of residence is punishable
as provided in subsection (10).

(j) A sexual predator who indicates his or her intent
to reside in another state or jurisdiction and | ater decides
to remain in this state shall, within 48 hours after the date
upon which the sexual predator indicated he or she would | eave
this state, report in person to the sheriff or the departnent,
whi chever agency is the agency to which the sexual predator
reported the intended change of residence, of his or her

intent to remain in this state. If the sheriff is notified by
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1| the sexual predator that he or she intends to remain in this
2| state, the sheriff shall pronptly report this information to
3| the department. A sexual predator who reports his or her
4| intent to reside in another state or jurisdiction, but who
5| remains in this state without reporting to the sheriff or the
6| departnent in the manner required by this paragraph, comrits a
7| felony of the second degree, punishable as provided in s.
8| 775.082, s. 775.083, or s. 775.084.
9 (k)1. The department is responsible for the on-1line
10| mai ntenance of current information regarding each registered
11| sexual predator. The department nust maintain hotline access
12| for state, local, and federal |aw enforcenment agencies to
13| obtain instantaneous |ocator file and of fender characteristics
14| information on all released regi stered sexual predators for
15| purposes of nonitoring, tracking, and prosecution. The
16| photograph and fingerprints do not have to be stored in a
17| computerized format.
18 2. The departnment's sexual predator registration |ist,
19| containing the information described in subparagraph (a)l., is
20| a public record. The departnment is authorized to dissem nate
21| this public information by any nmeans deemed appropriate,
22| including operating a toll-free tel ephone nunber for this
23| purpose. When the departnent provides information regarding a
24| registered sexual predator to the public, departnment personne
25| nmust advise the person nmeking the inquiry that positive
26| identification of a person believed to be a sexual predator
27| cannot be established unless a fingerprint conparison is made,
28| and that it is illegal to use public information regarding a
29| registered sexual predator to facilitate the conm ssion of a
30| crine.
31
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3. The departnment shall adopt guidelines as necessary
regardi ng the registration of sexual predators and the
di ssenmi nation of information regardi ng sexual predators as
required by this section.

(I') A sexual predator must nmintain registration with
the departnent for the duration of his or her life, unless the
sexual predator has received a full pardon or has had a
conviction set aside in a postconviction proceedi ng for any
of fense that net the criteria for the sexual predator
desi gnation. However, a sexual predator who was designhated as
a sexual predator by a court before October 1, 1998, and who
has been lawfully rel eased from confinenment, supervision, or
sanction, whichever is later, for at |east 10 years and has
not been arrested for any felony or m sdeneanor offense since
rel ease, may petition the criminal division of the circuit
court in the circuit in which the sexual predator resides for
t he purpose of renoving the sexual predator designation. A
sexual predator who was designated a sexual predator by a
court on or after October 1, 1998, who has been |lawfully
rel eased from confinenment, supervision, or sanction, whichever
is later, for at |east 20 years, and who has not been arrested
for any felony or nisdeneanor offense since rel ease may
petition the crimnal division of the circuit court in the
circuit in which the sexual predator resides for the purpose
of renoving the sexual predator designation. The court may
grant or deny such relief if the petitioner denonstrates to
the court that he or she has not been arrested for any crine
since rel ease, the requested relief conplies with the
provi sions of the federal Jacob Wetterling Act, as amended,
and any other federal standards applicable to the renoval of

the designation as a sexual predator or required to be nmet as
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1| a condition for the receipt of federal funds by the state, and
2| the court is otherwise satisfied that the petitioner is not a
3| current or potential threat to public safety. The state
4| attorney in the circuit in which the petition is filed nust be
5| given notice of the petition at |east 3 weeks before the
6| hearing on the matter. The state attorney may present evidence
7| in opposition to the requested relief or nmay otherw se
8| denonstrate the reasons why the petition should be denied. If
9| the court denies the petition, the court may set a future date

10| at which the sexual predator may again petition the court for
11| relief, subject to the standards for relief provided in this
12| paragraph. Unless specified in the order, a sexual predator
13| who is granted relief under this paragraph nust conply with
14| the requirenents for registration as a sexual offender and

15| other requirenents provided under s. 943.0435 or s. 944.607.
16| If a petitioner obtains an order fromthe court that inposed
17| the order designating the petitioner as a sexual predator

18| which renoves such designation, the petitioner shall forward a
19| certified copy of the witten findings or order to the

20| departnment in order to have the sexual predator designation
21| renmoved fromthe sexual predator registry.

22

23| The sheriff shall pronptly provide to the departnent the

24| information received fromthe sexual predator

25 (10) PENALTIES. - -

26 (a) Except as otherw se specifically provided, a

27| sexual predator who fails to register; who fails, after

28| registration, to maintain, acquire, or renew a driver's

29| license or identification card; who fails to provide required
30| location information or change-of-name information; who fails
31| to make a required report in connection with vacating a
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permanent residence; or who otherwi se fails, by act or

om ssion, to conply with the requirenments of this section,
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(b) A sexual predator who has been convicted of or
found to have conmitted, or has pled nolo contendere or guilty
to, regardl ess of adjudication, any violation, or attenpted
violation, of s. 787.01, s. 787.02, or s. 787.025, where the
victimis a minor and the defendant is not the victinls
parent; s. 794.011(2), (3), (4), (5), or (8); s. 794.05; s.
796.03; s. 800.04; s. 827.071, s. 847.0133; or s. 847.0145, or
a violation of a similar |law of another jurisdiction, when the
victimof the offense was a minor, and who works, whether for
conpensation or as a volunteer, at any business, school, day
care center, park, playground, or other place where children
regularly congregate, comrits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) Any person who m suses public records information
relating to a sexual predator, as defined in this section, or
a sexual offender, as defined in s. 943.0435 or s. 944.607, to
secure a paynent from such a predator or offender; who
knowi ngly distributes or publishes false infornmation relating
to such a predator or offender which the person m srepresents
as being public records information; or who materially alters
public records information with the intent to m srepresent the
i nformati on, including docunments, sunmaries of public records
i nformati on provided by | aw enforcenent agencies, or public
records information displayed by |aw enforcenent agenci es on

websites or provided through other nmeans of conmunicati on,
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commits a m sdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(d) A sexual predator who commits any act or omi Ssion

in violation of this section may be prosecuted for the act or

om ssion in the county in which the act or om Ssion was

committed, the county of the |ast reqgistered address of the

sexual predator, or the county in which the conviction

occurred for the offense or offenses that neet the criteria

for designating a person as a sexual predator. |In addition, a

sexual predator nmay be prosecuted for any such act or omi SSion

in the county in which he or she was designated a sexua

predat or.
(e) An arrest on charges of failure to reqgister, the

service of an information or a conplaint for a violation of

this section, or an arraignnent on charges for a violation of

this section constitutes actual notice of the duty to register

when the predator has been provided and advi sed of his or her

statutory obligation to reqgister under subsection (6). A

sexual predator's failure to imediately register as required

by this section follow ng such arrest, service, or_arraignment

constitutes grounds for a subsequent charge of failure to

reqgister. A sexual predator charged with the crine of failure

to reqgister who asserts, or intends to assert, a |ack of

notice of the duty to register as a defense to a charge of

failure to register shall imediately register as required by

this section. A sexual predator who is charged with a

subsequent failure to register may not assert the defense of a

|l ack of notice of the duty to register

(f) Reqgistration follow ng such arrest, service, or

arraignnent _is not a defense and does not relieve the sexua

predator of crimnal liability for the failure to reqgister

26
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Section 2. Paragraph (b) of subsection (1) and
subsections (3), (4), and (9) of section 943.0435, Florida
Statutes, are amended, and subsection (5) of that section is
reenacted for the purpose of incorporating the anendnment to
section 775.21, Florida Statutes, in references thereto, to
read:

943. 0435 Sexual offenders required to register with
the departnent; penalty.--

(1) As used in this section, the term

(b) "Convicted" nmeans that there has been a
determination of guilt as a result of a trial or the entry of
a plea of guilty or nolo contendere, regardl ess of whether
adj udi cation is withheld. Conviction of a simlar offense
includes, but is not linmted to, a conviction by a federal or
mlitary tribunal, including courts-nmartial conducted by the
Armed Forces of the United States, and includes a conviction

or_entry of a plea of quilty or nolo contendere resulting in a

sanction in any state of the United States or other

jurisdiction. A sanction includes, but is not linmted to, a

fine, probation, comunity control, parole, conditiona

rel ease, control release, or _incarceration in a state prison,

federal prison, private correctional facility, or |oca

detention facility.

(3) Wthin 48 hours after the report required under
subsection (2), a sexual offender shall report in person at a
driver's license office of the Departnment of Hi ghway Safety
and Motor Vehicles, unless a driver's |icense or
i dentification card was previously secured or updated under s.
944. 607 s—944-667(9). At the driver's license office the

sexual offender shall
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(a) If otherwise qualified, secure a Florida driver's
license, renew a Florida driver's license, or secure an
identification card. The sexual offender shall identify
hi msel f or herself as a sexual offender who is required to
conply with this section and shall provide proof that the
sexual offender reported as required in subsection (2). The
sexual offender shall provide any of the information specified
in subsection (2), if requested. The sexual offender shal
submit to the taking of a photograph for use in issuing a
driver's license, renewed |icense, or identification card, and
for use by the departnment in maintaining current records of
sexual offenders.

(b) Pay the costs assessed by the Departnent of
Hi ghway Safety and Motor Vehicles for issuing or renewi ng a
driver's license or identification card as required by this
section.

(c) Provide, upon request, any additional information
necessary to confirmthe identity of the sexual offender
including a set of fingerprints.

(4)(a) Each tinme a sexual offender's driver's |icense
or identification card is subject to renewal, and, wi thout

regard to the status of the predator's driver's license or

identification card, within 48 hours after any change in the
of fender's permanent or tenporary residence or change in the
of fender's nanme by reason of marriage or other |egal process,
the offender shall report in person to a driver's |icense

of fice, and shall be subject to the requirenents specified in
subsection (3). The Departnment of Hi ghway Safety and Mot or
Vehi cl es shall forward to the departnment all photographs and
i nformati on provi ded by sexual offenders. Notwi thstanding the

restrictions set forth in s. 322.142, the Departnent of
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Hi ghway Safety and Motor Vehicles is authorized to rel ease a
reproduction of a col or-photograph or digital-imge |license to
t he Departnent of Law Enforcenent for purposes of public
notification of sexual offenders as provided in ss. 943.043,
943. 0435, and 944. 606.

(b) A sexual offender who vacates a pernanent

residence and fails to establish or maintain another pernanent

or tenporary residence shall, within 48 hours after vacating

t he permanent residence, report in person to the departnment or

the sheriff's office of the county in which he or she is

| ocated. The sexual offender shall specify the date upon which

he or she intends to or did vacate such residence. The sexua

of fender nust provide or update all of the registration

informati on required under paragraph (2)(b). The sexua

of fender nust provide an address for the residence or other

|l ocation that he or she is or will be occupying during the

tine in which he or she fails to establish or maintain a

permanent or tenporary residence.

(c) A sexual offender who renmins at a permanent

residence after reporting his or her intent to vacate such

residence shall, within 48 hours after the date upon which the

of fender _indicated he or she would or did vacate such

residence, report in person to the agency to which he or she

reported pursuant to paragraph (b) for the purpose of

reporting his or her address at such residence. |If the sheriff

receives the report, the sheriff shall pronptly convey the

information to the departnent. An offender who nmakes a report

as required under paragraph (b) but fails to make a report as

requi red under this paragraph commits a felony of the second

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
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(5) This section does not apply to a sexual offender
who is also a sexual predator, as defined in s. 775.21. A
sexual predator nust register as required under s. 775.21

(9)(a) A sexual offender who does not conply with the
requi renents of this section conmmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(b) A sexual offender who commits any act or oni SSion

in violation of this section may be prosecuted for the act or

om ssion in the county in which the act or om Ssion was

committed, the county of the |ast reqgistered address of the

sexual offender, or the county in which the conviction

occurred for the offense or offenses that neet the criteria

for designating a person _as a sexual offender

(c) An arrest on charges of failure to reqgister when

the offender has been provided and advised of his or her

statutory obligations to register under subsection (2), the

service of an information or a conplaint for a violation of

this section, or an arraignnent on charges for a violation of

this section constitutes actual notice of the duty to

register. A sexual offender's failure to imediately register

as required by this section follow ng such arrest, service, or

arrai gnnent _constitutes grounds for a subsequent charge of

failure to register. A sexual offender charged with the crine

of failure to register who asserts, or intends to assert, a

lack of notice of the duty to register as a defense to a

charge of failure to register shall immediately register as

required by this section. A sexual offender who is charged

with a subsequent failure to register nmay not assert the

def ense of a lack of notice of the duty to register

30
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(d) Reqgistration follow ng such arrest, service, or

arraignnent _is not a defense and does not relieve the sexua

offender of crimnal liability for the failure to reqgister

Section 3. Paragraph (a) of subsection (1) of section
944.606, Florida Statutes, is anended to read:

944.606 Sexual offenders; notification upon rel ease.--

(1) As used in this section:

(a) "Convicted" means there has been a deternination
of guilt as a result of a trial or the entry of a plea of
guilty or nolo contendere, regardl ess of whether adjudication
is withheld. A conviction for a sinilar offense includes, but
is not limted to, a conviction by a federal or mlitary
tribunal, including courts-martial conducted by the Arned
Forces of the United States, and includes a conviction or

entry of a plea of gquilty or nolo contendere resulting in a

sanction in any state of the United States or other

jurisdiction. A sanction includes, but is not linmted to, a

fine, probation, comunity control, parole, conditiona

rel ease, control release, or _incarceration in a state prison,

federal prison, private correctional facility, or |oca

detention facility.

Section 4. Paragraph (b) of subsection (1) and
subsections (4) and (10) of section 944.607, Florida Statutes,
are anended, and subsection (9) of that section is reenacted
for the purpose of incorporating the amendnents to sections
775.21 and 943.0435, Florida Statutes, in references thereto,
to read:

944.607 Notification to Departnment of Law Enforcenent
of information on sexual offenders.--

(1) As used in this section, the term
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(b) "Conviction" neans a determ nation of guilt which
is the result of a trial or the entry of a plea of guilty or
nol o contendere, regardl ess of whether adjudication is
wi t hhel d. Conviction of a simlar offense includes, but is not
limted to, a conviction by a federal or mlitary tribunal
i ncluding courts-nmartial conducted by the Arned Forces of the

United States, and includes a conviction or_entry of a plea of

quilty or nolo contendere resulting in a sanction in any state

of the United States or other jurisdiction. A sanction

includes, but is not linmted to, a fine, probation, comunity

control, parole, conditional release, control release, or

incarceration in a state prison, federal prison, private

correctional facility, or local detention facility.

(4) A sexual offender, as described in this section,
who is under the supervision of the Departnent of Corrections
but is not incarcerated nmust register with the Departnent of

Corrections and provi de the—foeHoewing informati on as required
by this subsection. =

(a) The sexual offender shall provide his or her nane;

date of birth; social security nunber; race; sex; height;
wei ght; hair and eye color; tattoos or other identifying
mar ks; and permanent or |egal residence and address of
tenporary residence within the state or out of state while the
sexual offender is under supervision in this state, including
any rural route address or post office box. The Departnent of
Corrections shall verify the address of each sexual offender
in the manner described in ss. 775.21 and 943. 0435.

(b) If the sexual offender is enrolled, enployed, or
carrying on a vocation at an institution of higher education

in this state, the sexual offender shall provide the nane,

address, and county of each institution, including each canmpus
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attended, and the sexual offender's enrollnment or enpl oynent
status. Each change in enroll nent or enploynent status shal

be reported to the departnment within 48 hours after the change
in status. The Departnent of Corrections shall pronmptly notify
each institution of the sexual offender's presence and any
change in the sexual offender's enrollnment or enploynent

st at us.

(9) A sexual offender, as described in this section,
who is under the supervision of the Departnent of Corrections
but who is not incarcerated shall, in addition to the
regi stration requirenments provided in subsection (4), register
in the manner provided in s. 943.0435(3), (4), and (5), unless
the sexual offender is a sexual predator, in which case he or
she shall register as required under s. 775.21. A sexua
of fender who fails to conply with the requirenents of s.
943.0435 is subject to the penalties provided in s.
943.0435(9) .

(10)(a) The failure of a sexual offender to submit to
the taking of a digitized photograph, or to otherw se conply
with the requirements of this section, is a felony of the
third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

(b) A sexual offender who commits any act or omni SSion

in violation of this section may be prosecuted for the act or

om ssion in the county in which the act or om Ssion was

committed, the county of the |ast reqgistered address of the

sexual offender, or the county in which the conviction

occurred for the offense or offenses that neet the criteria

for designating a person _as a sexual offender

(c) An arrest on charges of failure to reqgister when

the offender has been provided and advised of his or her
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statutory obligations to reqgister under s. 943.0435(2), the

service of an information or a conplaint for a violation of

this section, or an arraignnent on charges for a violation of

this section constitutes actual notice of the duty to

register. A sexual offender's failure to imediately register

as required by this section follow ng such arrest, service, or

arrai gnnent _constitutes grounds for a subsequent charge of

failure to register. A sexual offender charged with the crine

of failure to register who asserts, or intends to assert, a

lack of notice of the duty to register as a defense to a

charge of failure to register shall imediately register as

requi red by this section. A sexual offender who is charged

with a subsequent failure to register nmay not assert the

def ense of a lack of notice of the duty to register

(d) Reqgistration follow ng such arrest, service, or

arraignnent _is not a defense and does not relieve the sexua

offender of crimnal liability for the failure to reaqgister

Section 5. For the purpose of incorporating the
amendnents to sections 775.21, 943.0435, and 944.607, Florida
Statutes, in references thereto, subsection (5) of section
775.13, Florida Statutes, is reenacted to read:

775.13 Registration of convicted fel ons, exenptions;
penal ties. --

(5) This section does not apply to an of fender

(a) Who has had his or her civil rights restored,;

(b) Who has received a full pardon for the offense for
whi ch convi ct ed;

(c) Who has been lawfully released fromincarceration
or other sentence or supervision for a felony conviction for
nore than 5 years prior to such tine for registration, unless

the offender is a fugitive fromjustice on a felony charge or
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1| has been convicted of any offense since release from such
2| incarceration or other sentence or supervision
3 (d) Who is a parolee or probationer under the
4| supervision of the United States Parole Conmission if the
5| conmi ssion knows of and consents to the presence of the
6| offender in Florida or is a probationer under the supervision
7| of any federal probation officer in the state or who has been
8| lawfully discharged from such parole or probation
9 (e) Who is a sexual predator and has registered as
10| required under s. 775.21
11 (f) W is a sexual offender and has registered as
12| required in s. 943.0435 or s. 944.607; or
13 (g) W is a career offender who has registered as
14| required in s. 775.261 or s. 944.6009.
15 Section 6. For the purpose of incorporating the
16| amendments to sections 943. 0435, 944.606, and 944.607, Florida
17| Statutes, in references thereto, subsection (2) of section
18| 943.0436, Florida Statutes, is reenacted to read:
19 943.0436 Duty of the court to uphold | aws governing
20| sexual predators and sexual offenders.--
21 (2) |If a person nmeets the criteria in chapter 775 for
22| designation as a sexual predator or neets the criteria in s.
23| 943.0435, s. 944.606, s. 944.607, or any other |aw for
24| classification as a sexual offender, the court may not enter
25| an order, for the purpose of approving a plea agreenment or for
26| any other reason, which
27 (a) Exenpts a person who neets the criteria for
28| designation as a sexual predator or classification as a sexua
29| of fender from such designation or classification, or exenpts
30| such person fromthe requirenments for registration or
31
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1| community and public notification inposed upon sexua
2| predators and sexual offenders;
3 (b) Restricts the conmpiling, reporting, or release of
4| public records information that relates to sexual predators or
5| sexual offenders; or
6 (c) Prevents any person or entity fromperformng its
7| duties or operating within its statutorily conferred authority
8| as such duty or authority relates to sexual predators or
9| sexual offenders.
10 Section 7. For the purpose of incorporating the
11| amendments to sections 943. 0435, 944.606, and 944.607, Florida
12| Statutes, in references thereto, subsection (2) of section
13| 775.24, Florida Statutes, is reenacted to read:
14 775.24 Duty of the court to uphold | aws governing
15| sexual predators and sexual offenders.--
16 (2) If a person neets the criteria in this chapter for
17| designation as a sexual predator or neets the criteria in s.
18| 943.0435, s. 944.606, s. 944.607, or any other l|law for
19| classification as a sexual offender, the court may not enter
20| an order, for the purpose of approving a plea agreenment or for
21| any other reason, which
22 (a) Exenpts a person who neets the criteria for
23| designation as a sexual predator or classification as a sexua
24| of fender from such designation or classification, or exenpts
25| such person fromthe requirenments for registration or
26| comunity and public notification inposed upon sexua
27| predators and sexual offenders;
28 (b) Restricts the compiling, reporting, or release of
29| public records information that relates to sexual predators or
30| sexual offenders; or
31
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1 (c) Prevents any person or entity fromperformng its
2| duties or operating within its statutorily conferred authority
3| as such duty or authority relates to sexual predators or
4| sexual offenders.
5 Section 8. For the purpose of incorporating the
6| amendments to sections 775.21, 943.0435, 944.606, and 944. 607,
7| Florida Statutes, in references thereto, section 775.25,
8| Florida Statutes, is reenacted to read:
9 775.25 Prosecutions for acts or om ssions.--A sexua
10| predator or sexual offender who conmmits any act or omission in
11| violation of s. 775.21, s. 943.0435, s. 944.605, s. 944.606,
12| s. 944.607, or s. 947.177 may be prosecuted for the act or
13| omission in the county in which the act or omnission was
14| committed, the county of the |ast registered address of the
15| sexual predator or sexual offender, or the county in which the
16| conviction occurred for the offense or offenses that neet the
17| criteria for designating a person as a sexual predator or
18| sexual offender. In addition, a sexual predator nmmy be
19| prosecuted for any such act or om ssion in the county in which
20| he or she was designated a sexual predator
21 Section 9. For the purpose of incorporating the
22| anmendnents to sections 775.21, 943.0435, and 944.607, Florida
23| Statutes, in references thereto, paragraph (b) of subsection
24| (3) of section 775.261, Florida Statutes, is reenacted to
25| read:
26 775.261 The Florida Career O fender Registration Act;
27| definitions; criteria; designation; registration; comunity
28| notification; imunity; penalties.--
29 (3) CRITERIA FOR REG STRATI ON AS A CAREER OFFENDER. - -
30 (b) This section does not apply to any person who has
31| been designated as a sexual predator and required to register
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under s. 775.21 or who is required to register as a sexua

of fender under s. 943.0435 or s. 944.607. However, if a person
is no longer required to register as a sexual predator under
S. 775.21 or as a sexual offender under s. 943.0435 or s.

944. 607, the person nust register as a career offender under
this section if the person is otherw se designated as a career
of fender as provided in this section.

Section 10. For the purpose of incorporating the
amendnents to sections 775.21 and 943. 0435, Florida Statutes,
in references thereto, paragraph (f) of subsection (3) of
section 921.0022, Florida Statutes, is reenacted to read:

921.0022 Crimnal Punishment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degree Description
(f) LEVEL 6
316.193(2) (b) 3rd Fel ony DU, 4th or subsequent
convi ction.
499. 0051(3) 2nd Forgery of pedigree papers.
499. 0051(4) 2nd Purchase or receipt of |egend
drug from unaut hori zed person.
499. 0051(5) 2nd Sal e of legend drug to
unaut hori zed person.
775.0875(1) 3rd Taking firearmfrom | aw

enforcenent officer
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1| 775.21(10) 3rd Sexual predators; failure to
2 register; failure to renew
3 driver's license or
4 identification card.
5| 784.021(1) (a) 3rd Aggr avat ed assault; deadly weapon
6 without intent to kill.
7| 784.021(1)(b) 3rd Aggravated assault; intent to
8 commit felony.
9| 784.041 3rd Fel ony battery.
10| 784.048(3) 3rd Aggravat ed stal ki ng; credible
11 threat.
12| 784.048(5) 3rd Aggr avat ed stal ki ng of person
13 under 16.
14| 784.07(2)(c) 2nd Aggravated assault on |aw
15 enforcenent officer
16| 784.074(1) (b) 2nd Aggravated assault on sexually
17 violent predators facility staff.
18| 784.08(2)(h) 2nd Aggravated assault on a person 65
19 years of age or ol der
20| 784.081(2) 2nd Aggr avat ed assault on specified
21 of ficial or enployee.
22| 784.082(2) 2nd Aggr avat ed assault by detai ned
23 person on visitor or other
24 det ai nee.
25| 784.083(2) 2nd Aggr avat ed assault on code
26 i nspector.
27| 787.02(2) 3rd Fal se i nprisonnment; restraining
28 Wi th purpose other than those in
29 s. 787.01.
30| 790.115(2)(d) 2nd Di scharging firearm or weapon on
31 school property.
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1| 790.161(2) 2nd Make, possess, or throw

2 destructive device with intent to
3 do bodily harm or damage

4 property.

5] 790. 164(1) 2nd Fal se report of deadly expl osive
6 weapon of mass destruction, or

7 act of arson or violence to state
8 property.

9| 790. 19 2nd Shooti ng or throwi ng deadly

10 m ssiles into dwel lings, vessels,
11 or vehicles.

12| 794.011(8) (a) 3rd Solicitation of mnor to

13 participate in sexual activity by
14 custodi al adul t.

15| 794.05(1) 2nd Unl awf ul sexual activity with

16 speci fied m nor

17| 800.04(5)(d) 3rd Lewd or | ascivious nolestation

18 victim 12 years of age or ol der
19 but | ess than 16 years; offender
20 | ess than 18 years.
21| 800.04(6) (b) 2nd Lewd or |ascivious conduct;
22 of fender 18 years of age or
23 ol der.
24| 806.031(2) 2nd Arson resulting in great bodily
25 harmto firefighter or any other
26 person.
27| 810.02(3)(c) 2nd Burgl ary of occupied structure;
28 unarnmed; no assault or battery.
29| 812.014(2)(b) 1. 2nd Property stolen $20,000 or nore,
30 but I ess than $100, 000, grand
31 theft in 2nd degree.
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1| 812.014(2)(b) 2. 2nd Property stolen; cargo val ued at
2 | ess than $50, 000, grand theft in
3 2nd degr ee.
4| 812.015(9) 2nd Retail theft; property stolen
5 $300 or nore; second or
6 subsequent conviction
7] 812.13(2)(c) 2nd Robbery, no firearm or other
8 weapon (strong-armrobbery).
9| 817.034(4)(a)l. 1st Communi cations fraud, val ue

10 greater than $50, 000.

11| 817.4821(5) 2nd Possess cl oni ng paraphernalia

12 with intent to create cloned

13 cel lul ar tel ephones.

14| 825.102(1) 3rd Abuse of an elderly person or

15 di sabl ed adul t.

16| 825.102(3)(c) 3rd Negl ect of an elderly person or
17 di sabl ed adul t.

18| 825.1025(3) 3rd Lewd or | ascivious nolestation of
19 an elderly person or disabled

20 adul t .

21| 825.103(2)(c) 3rd Exploiting an elderly person or
22 di sabl ed adult and property is
23 valued at less than $20, 000.

24| 827.03(1) 3rd Abuse of a child.

25| 827.03(3)(c) 3rd Negl ect of a child.

26| 827.071(2) &(3) 2nd Use or induce a child in a sexua
27 performance, or pronote or direct
28 such performance

29| 836.05 2nd Threats; extortion

30| 836.10 2nd Witten threats to kill or do

31 bodily injury.
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1| 843.12 3rd Ai ds or assists person to escape.
2| 847.0135(3) 3rd Solicitation of a child, via a
3 conputer service, to comit an
4 unl awf ul sex act.
5| 914. 23 2nd Retal i ati on agai nst a wi tness,

6 victim or informant, with bodily
7 injury.

8| 943.0435(9) 3rd Sex offenders; failure to conply
9 with reporting requirenents.

10| 944.35(3)(a) 2. 3rd Committing malicious battery upon
11 or inflicting cruel or inhuman
12 treatment on an inmate or

13 of fender on community

14 supervision, resulting in great
15 bodily harm

16| 944. 40 2nd Escapes.

17| 944. 46 3rd Har bori ng, concealing, aiding

18 escaped prisoners.

19| 944.47(1)(a)5. 2nd I nt roduction of contraband

20 (firearm weapon, or explosive)
21 into correctional facility.

22| 951.22(1) 3rd Intoxicating drug, firearm or

23 weapon introduced into county

24 facility.

25 Section 11. For the purpose of incorporating the

26| anmendnents to sections 775.21 and 944.607, Florida Statutes,
27| in references thereto, subsection (7) of section 944.608,

28| Florida Statutes, is reenacted to read:

29 944.608 Notification to Departnment of Law Enforcenent
30| of information on career offenders.--

31
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(7) A career offender who is under the supervision of
the departnent but who is not incarcerated shall, in addition
to the registration requirenents provided in subsection (3),
register in the manner provided in s. 775.261(4)(c), unless
the career offender is a sexual predator, in which case he or
she shall register as required under s. 775.21, or is a sexua
of fender, in which case he or she shall register as required
ins. 944.607. A career offender who fails to conply with the
requi renments of s. 775.261(4) is subject to the penalties
provided in s. 775.261(8).

Section 12. For the purpose of incorporating the
amendnent to section 775.21, Florida Statutes, in a reference
thereto, paragraph (d) of subsection (1) of section 39. 806,
Florida Statutes, is reenacted to read:

39.806 Grounds for termnation of parental rights.--

(1) The departnment, the guardian ad litem or any
person who has know edge of the facts alleged or who is
i nformed of those facts and believes that they are true may
petition for the term nation of parental rights under any of
the foll owi ng circunstances:

(d) When the parent of a child is incarcerated in a
state or federal correctional institution and either:

1. The period of time for which the parent is expected

to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determnined by the
court to be a violent career crinmnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, or a sexual predator as defined in s. 775.21; has

been convicted of first degree or second degree nurder in
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violation of s. 782.04 or a sexual battery that constitutes a
capital, life, or first degree felony violation of s. 794.011
or has been convicted of an offense in another jurisdiction
which is substantially simlar to one of the offenses |isted
in this paragraph. As used in this section, the term
"substantially simlar offense" neans any offense that is
substantially simlar in elements and penalties to one of
those listed in this subparagraph, and that is in violation of
a law of any other jurisdiction, whether that of another
state, the District of Colunbia, the United States or any
possession or territory thereof, or any foreign jurisdiction
or

3. The court determines by clear and convi ncing
evi dence that continuing the parental relationship with the
i ncarcerated parent would be harnful to the child and, for
this reason, that term nation of the parental rights of the
incarcerated parent is in the best interest of the child.

Section 13. For the purpose of incorporating the
amendnment to section 775.21, Florida Statutes, in a reference
t hereto, paragraph (b) of subsection (4) of section 63.089,
Florida Statutes, is reenacted to read:

63.089 Proceeding to term nate parental rights pending
adoption; hearing; grounds; dismssal of petition; judgnent.--

(4) FINDI NG OF ABANDONMENT. -- A findi ng of abandonnent
resulting in a termnation of parental rights nust be based
upon cl ear and convincing evidence that a parent or person
havi ng | egal custody has abandoned the child in accordance
with the definition contained in s. 63.032(1). A finding of
abandonnent may be based upon enotional abuse or a refusal to
provi de reasonabl e financial support, when able, to a birth

not her during her pregnancy. If, in the opinion of the court,
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the efforts of a parent or person having | egal custody of the
child to support and communicate with the child are only
mar gi nal efforts that do not evince a settled purpose to
assunme all parental duties, the court may declare the child to
be abandoned. I n naking this decision, the court may consider
the conduct of a father toward the child' s nother during her
pr egnancy.

(b) The child has been abandoned when the parent of a
child is incarcerated on or after Cctober 1, 2001, in a state
or federal correctional institution and:

1. The period of time for which the parent is expected

to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determni ned by the
court to be a violent career crinmnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, convicted of child abuse as defined in s. 827.03, or
a sexual predator as defined in s. 775.21; has been convicted
of first degree or second degree nmurder in violation of s.
782.04 or a sexual battery that constitutes a capital, life,
or first degree felony violation of s. 794.011; or has been
convicted of an offense in another jurisdiction which is
substantially simlar to one of the offenses listed in this
subpar agraph. As used in this section, the term"substantially
simlar offense" nmeans any offense that is substantially
simlar in elenents and penalties to one of those listed in
this subparagraph, and that is in violation of a | aw of any
ot her jurisdiction, whether that of another state, the
District of Colunbia, the United States or any possession or

territory thereof, or any foreign jurisdiction; or
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3. The court determines by clear and convi ncing
evi dence that continuing the parental relationship with the
i ncarcerated parent would be harnful to the child and, for
this reason, that term nation of the parental rights of the
incarcerated parent is in the best interest of the child.

Section 14. For the purpose of incorporating the
amendnent to section 775.21, Florida Statutes, in a reference
t hereto, subsection (3) of section 63.092, Florida Statutes,
is reenacted to read:

63.092 Report to the court of intended placenent by an
adoption entity; at-risk placenent; prelimnary study.--

(3) PRELI M NARY HOME STUDY. --Before placing the ninor
in the intended adoptive home, a prelimnary home study mnust
be perforned by a licensed child-placing agency, a
chil d-caring agency regi stered under s. 409.176, a |icensed
prof essi onal, or agency described in s. 61.20(2), unless the
adoptee is an adult or the petitioner is a stepparent or a
relative. If the adoptee is an adult or the petitioner is a
stepparent or a relative, a prelimnary home study nmay be
required by the court for good cause shown. The departnent is
required to performthe preliminary hone study only if there
is no licensed child-placing agency, child-caring agency
regi stered under s. 409.176, |licensed professional, or agency
described in s. 61.20(2), in the county where the prospective
adoptive parents reside. The prelimnary hone study nust be
made to deternmine the suitability of the intended adoptive
parents and nmay be conpleted prior to identification of a
prospective adoptive nminor. A favorable prelimnary home study
is valid for 1 year after the date of its conpletion. Upon its
conpletion, a copy of the hone study nust be provided to the

i ntended adoptive parents who were the subject of the hone
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study. A minor may not be placed in an intended adoptive hone
before a favorable prelimnary honme study is conpleted unl ess
the adoptive honme is also a licensed foster home under s.
409.175. The prelim nary home study must include, at a

m ni mum

(a) An intervieww th the intended adoptive parents;

(b) Records checks of the departnment's central abuse
registry and crimnal records correspondence checks pursuant
to s. 435.045 through the Department of Law Enforcenent on the
i ntended adoptive parents;

(c) An assessnent of the physical environment of the
hore;

(d) A determination of the financial security of the
i nt ended adoptive parents;

(e) Docunentation of counseling and education of the
i ntended adoptive parents on adoptive parenting;

(f) Docunentation that information on adoption and the
adopti on process has been provided to the i ntended adoptive
parents;

(g) Docunentation that information on support services
available in the community has been provided to the intended
adoptive parents; and

(h) A copy of each signed acknow edgnent of receipt of

di scl osure required by s. 63.085.

If the prelimnary hone study is favorable, a mnor nay be

pl aced in the honme pending entry of the judgnent of adoption
A minor may not be placed in the home if the prelininary hone
study is unfavorable. If the prelimnary hone study is
unfavorabl e, the adoption entity may, within 20 days after

recei pt of a copy of the witten recommendati on, petition the
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court to determine the suitability of the intended adoptive
home. A determination as to suitability under this subsection
does not act as a presunption of suitability at the fina
hearing. In deternmining the suitability of the intended
adoptive hone, the court mnmust consider the totality of the
circunstances in the home. No nminor may be placed in a honme in
whi ch there resides any person determ ned by the court to be a
sexual predator as defined in s. 775.21 or to have been
convicted of an offense listed in s. 63.089(4)(b)?2.

Section 15. For the purpose of incorporating the
amendnment to section 775.21, Florida Statutes, in references
t hereto, subsection (4) of section 944.609, Florida Statutes,
is reenacted to read:

944.609 Career offenders; notification upon rel ease. --

(4) The department or any |aw enforcenment agency may
notify the community and the public of a career offender's
presence in the comunity. However, with respect to a career
of fender who has been found to be a sexual predator under s.
775.21, the Departnent of Law Enforcenment or any other |aw
enforcenent agency must informthe community and the public of
the career offender's presence in the community, as provided
ins. 775.21.

Section 16. For the purpose of incorporating the
amendnment to section 775.21, Florida Statutes, in a reference
t hereto, paragraph (c) of subsection (2) of section 947. 1405,
Florida Statutes, is reenacted to read:

947.1405 Conditional rel ease program --

(2) Any inmate who:

(c) 1s found to be a sexual predator under s. 775.21

or former s. 775.23,
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1| shall, upon reaching the tentative rel ease date or provisiona
2| release date, whichever is earlier, as established by the
3| Departnent of Corrections, be released under supervision
4| subject to specified terms and conditions, including paynment
5| of the cost of supervision pursuant to s. 948.09. Such
6| supervision shall be applicable to all sentences within the
7| overall termof sentences if an inmate's overall term of
8| sentences includes one or nore sentences that are eligible for
9| conditional release supervision as provided herein. Effective

10| July 1, 1994, and applicable for offenses commtted on or

11| after that date, the comm ssion may require, as a condition of
12| conditional release, that the rel easee make paynent of the

13| debt due and owing to a county or nunicipal detention facility
14| under s. 951.032 for nedical care, treatnment, hospitalization
15| or transportation received by the rel easee while in that

16| detention facility. The commi ssion, in determn ning whether to
17| order such repaynment and the anount of such repaynent, shal

18| consider the amount of the debt, whether there was any fault
19| of the institution for the medical expenses incurred, the

20| financial resources of the releasee, the present and potentia
21| future financial needs and earning ability of the rel easee,

22| and dependents, and other appropriate factors. If any inmte
23| placed on conditional release supervision is also subject to
24| probation or community control, resulting froma probationary
25| or conmunity control split sentence within the overall term of
26| sentences, the Departnment of Corrections shall supervise such
27| person according to the conditions inposed by the court and
28| the commi ssion shall defer to such supervision. |If the court
29| revokes probation or comunity control and resentences the

30| offender to a term of incarceration, such revocation al so

31| constitutes a sufficient basis for the revocation of the
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condi tional rel ease supervision on any nonprobationary or
noncomrunity control sentence wi thout further hearing by the
commi ssion. If any such supervision on any nonprobationary or
noncomrunity control sentence is revoked, such revocation may
result in a forfeiture of all gain-tinme, and the comn ssion
may revoke the resulting deferred conditional rel ease

supervi sion or take other action it considers appropriate. |f
the termof conditional release supervision exceeds that of
the probation or comunity control, then, upon expiration of
the probation or comunity control, authority for the

supervi sion shall revert to the comi ssion and the supervision
shall be subject to the conditions inposed by the conm ssion.
A panel of no fewer than two conm ssioners shall establish the
terms and conditions of any such release. |If the offense was a
control | ed substance violation, the conditions shall include a
requi renent that the offender submit to random substance abuse
testing intermttently throughout the termof conditiona

rel ease supervision, upon the direction of the correctiona
probation officer as defined in s. 943.10(3). The comm ssion
shal |l al so determ ne whether the ternms and conditions of such
rel ease have been viol ated and whet her such violation warrants
revocation of the conditional release.

Section 17. For the purpose of incorporating the
amendment to section 775.21, Florida Statutes, in a reference
thereto, section 948.12, Florida Statutes, is reenacted to
read:

948.12 Intensive supervision for postprison rel ease of
violent offenders.--1t is the finding of the Legislature that
t he popul ati on of violent offenders released fromstate prison
into the community poses the greatest threat to the public

safety of the groups of offenders under comunity supervision

50

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for SB 2054

Therefore, for the purpose of enhanced public safety, any
of fender rel eased fromstate prison who:

(1) Was npost recently incarcerated for an offense that
is or was contained in category 1 (rnmurder, mansl aughter),
category 2 (sexual offenses), category 3 (robbery), or
category 4 (violent personal crines) of Rules 3.701 and 3. 988,
Florida Rules of Crimnal Procedure (1993), and who has served
at | east one prior felony conmtnent at a state or federa
correctional institution;

(2) Was sentenced as a habitual offender, violent
habi tual offender, or violent career crinminal pursuant to s.
775.084; or

(3) Has been found to be a sexual predator pursuant to

s. 775.21,

and who has a term of probation to follow the period of

i ncarceration shall be provided intensive supervision by
experienced correctional probation officers. Subject to

speci fic appropriation by the Legislature, casel oads nmay be
restricted to a maxi mum of 40 offenders per officer to provide
for enhanced public safety as well as to effectively nonitor
conditions of electronic nonitoring or curfews, if such was
ordered by the court.

Section 18. This act shall take effect July 1, 2004.
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