© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDMWwNPRER O

Florida Senate - 2004 SB 2066
By Senat or Aronberg

27-568B- 04 See HB 375
A bill to be entitled

An act relating to the conmunity contribution
tax credit; anending s. 212.08, F. S
conform ng provisions to requirenents that a
percentage of certain comrunity contributions
be distributed to rural counties for certain
pur poses; anendi ng ss. 220.183 and 624. 5105,
F.S.; requiring that a specified percentage of
community contributions nmade by business firns
and insurers in order to obtain the tax credit
be distributed to rural counties; providing for
anounts unclainmed by rural counties by a
specified date to be released to other eligible
claimants; providing a definition; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (g) of subsection (5) of section
212.08, Florida Statutes, is anmended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(q) Comunity contribution tax credit for donations.--

1. Authorization.--Beginning July 1, 2001, persons who
are registered with the departnent under s. 212.18 to collect
or remt sales or use tax and who nake donations to eligible

1

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 2066
27-568B- 04 See HB 375

1| sponsors are eligible for tax credits against their state

2| sales and use tax liabilities as provided in this paragraph

3 a. The credit shall be conputed as 50 percent of the
4 | person's approved annual conmunity contribution

5 b. The credit shall be granted as a refund agai nst

6| state sales and use taxes reported on returns and remtted in
7| the 12 nonths preceding the date of application to the

8 | departnent for the credit as required in sub-subparagraph 3.c.
9] If the annual credit is not fully used through such refund

10 | because of insufficient tax paynents during the applicable

11| 12-nonth period, the unused anobunt nmay be included in an

12 | application for a refund nade pursuant to sub-subparagraph

13 ] 3.c. in subsequent years against the total tax paynents nade
14 | for such year. Carryover credits may be applied for a 3-year
15| period without regard to any tine linmtation that would

16 | ot herwi se apply under s. 215. 26;

17 c. No person shall receive nore than $200, 000 in

18 | annual tax credits for all approved community contributions
19 | rade in any one year

20 d. Al proposals for the granting of the tax credit
21| shall require the prior approval of the Ofice of Tourism

22 | Trade, and Econoni c Devel opnent;

23 e. The total amount of tax credits which may be

24 | granted for all prograns approved under this paragraph, s.

251 220.183, and s. 624.5105 is $10 million annually; and

26 f. A person who is eligible to receive the credit

27 | provided for in this paragraph, s. 220.183, or s. 624.5105 may
28 | receive the credit only under the one section of the person's
29 | choice

30 2. Eligibility requirenents.--

31
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a. A community contribution by a person nust be in the

following form

(1) Cash or other liquid assets;

(I'l) Real property;

(I'1'1) Goods or inventory; or

(1Y) Oher physical resources as identified by the
O fice of Tourism Trade, and Econom c Devel opnent.

b. Al conmunity contributions nust be reserved
exclusively for use in a project. As used in this
sub- subparagraph, the term"project" neans any activity
undertaken by an eligible sponsor which is designed to
construct, inprove, or substantially rehabilitate housing that
is affordable to | owincone or very-lowinconme househol ds as
defined in s. 420.9071(19) and (28); designed to provide
commercial, industrial, or public resources and facilities; or
designed to inprove entrepreneurial and job-devel opnent
opportunities for |owincone persons. A project may be the
i nvest nent necessary to increase access to hi gh-speed
broadband capability in rural comunities with enterprise
zones, including projects that result in inprovenents to
communi cati ons assets that are owned by a busi ness. A project
may i nclude the provision of nuseum educati onal prograns and
materials that are directly related to any project approved
bet ween January 1, 1996, and Decenber 31, 1999, and located in
an enterprise zone as referenced in s. 290.00675. This
par agr aph does not preclude projects that propose to construct
or rehabilitate housing for |owincone or very-lowincone
househol ds on scattered sites. The O fice of Tourism Trade,
and Economi c Devel opnent nmay reserve up to 50 percent of the
avail abl e annual tax credits for housing for very-1lowincone
househol ds pursuant to s. 420.9071(28) for the first 6 nonths
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1| of the fiscal year. Wth respect to housing, contributions nay
2| be used to pay the following eligible | owincone and

3| very-lowincone housing-related activities:

4 (1) Project devel opnent inpact and nmanagenent fees for
5] lowincone or very-lowincone housing projects;

6 (1) Down paynent and closing costs for eligible

7 | persons, as defined in s. 420.9071(19) and (28);

8 (1'11) Admnistrative costs, including housing

9 | counseling and narketing fees, not to exceed 10 percent of the
10 | conmunity contribution, directly related to | owincone or

11 | very-lowincone projects; and

12 (1'V) Renoval of liens recorded against residential

13 | property by nmunicipal, county, or special district |oca

14 | governnents when satisfaction of the lien is a necessary

15| precedent to the transfer of the property to an eligible

16 | person, as defined in s. 420.9071(19) and (28), for the

17 | purpose of pronoting hone ownership. Contributions for lien
18 | renpoval nust be received froma nonrelated third party.

19 c. The project nust be undertaken by an "eligible
20 | sponsor," which incl udes:
21 (1) A comunity action program
22 (1) A nonprofit community-based devel opnent
23 | organi zati on whose nmission is the provision of housing for
24 | | owi ncone or very-low i nconme househol ds or increasing
25| entrepreneurial and job-devel opnent opportunities for
26 | | owi ncone persons;
27 (111) A nei ghborhood housi ng services corporation
28 (1'V) A local housing authority created under chapter
29 | 421;
30 (V) A comunity redevel opnent agency created under s.
31| 163. 356;
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(VI) The Florida Industrial Devel opnent Corporation

(VIl) A historic preservation district agency or
organi zati on;

(VI11) A regional workforce board

(I'X) A direct-support organi zation as provided in s.
1009. 983;

(X) An enterprise zone devel opnent agency created
under s. 290. 0056;

(XI') A conmunity-based organi zation incorporated under
chapter 617 which is recogni zed as educational, charitable, or
scientific pursuant to s. 501(c)(3) of the Internal Revenue
Code and whose bylaws and articles of incorporation include
af f ordabl e housi ng, econoni c devel oprment, or community
devel opnent as the prinmary mission of the corporation

(XI'l) Units of local governnent;

(XI'l1) Units of state governnent; or

(XI'V) Any other agency that the Ofice of Tourism
Trade, and Econoni c Devel opnent designates by rule.

In no event may a contributing person have a financi al
interest in the eligible sponsor

d. The project nust be located in an area designated
an enterprise zone or a Front Porch Florida Comunity pursuant
to s. 14.2015(9)(b), unless the project increases access to
hi gh- speed broadband capability for rural communities with
enterprise zones but is physically | ocated outside the
desi gnated rural zone boundaries. Any project designed to
construct or rehabilitate housing for |owincone or
very-|l owincone househol ds as defined in s. 420.0971(19) and
(28) is exenpt fromthe area requirenent of this
sub- subpar agr aph.
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e. At l|least 25 percent of the funds available for

proj ects approved under this paragraph and ss. 220.183 and

624.5105 for each fiscal year shall be reserved for use in

rural counties unless the aggregate anount that rural counties

request under such provisions before March 2 of each fisca

year is less than 25 percent of the avail able anount. As used

in this sub-subparagraph, the term"rural county" neans a

county that has a popul ation of 75,000 or fewer or a county

that has a popul ati on of 100,000 or fewer and is contiguous to

a county that has a popul ati on of 75,000 or fewer, as

determ ned by the nbost recent official estinmate under s.
186. 901.
3. Application requirenents.--

a. Any eligible sponsor seeking to participate in this
program nust submt a proposal to the Ofice of Tourism
Trade, and Econoni c Devel opnent which sets forth the nane of
t he sponsor, a description of the project, and the area in
which the project is |ocated, together with such supporting
information as is prescribed by rule. The proposal nust al so
contain a resolution fromthe |ocal governnmental unit in which
the project is located certifying that the project is
consistent with [ocal plans and regul ati ons.

b. Any person seeking to participate in this program
nmust subnit an application for tax credit to the Ofice of
Tourism Trade, and Econom c Devel opnent which sets forth the
nane of the sponsor, a description of the project, and the
type, value, and purpose of the contribution. The sponsor
shall verify the terns of the application and indicate its
recei pt of the contribution, which verification nust be in
writing and acconpany the application for tax credit. The
person nust subnit a separate tax credit application to the
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of fice for each individual contribution that it makes to each
i ndi vi dual project.

c. Any person who has received notification fromthe
O fice of Tourism Trade, and Economni c Devel oprment that a tax
credit has been approved nust apply to the departnent to
receive the refund. Application nust be nade on the form
prescribed for clainng refunds of sales and use taxes and be
acconpani ed by a copy of the notification. A person nmay submt
only one application for refund to the departnent within any
12-nmont h peri od.

4. Administration.--

a. The Ofice of Tourism Trade, and Econonic
Devel opnent may adopt rules pursuant to ss. 120.536(1) and
120. 54 necessary to adm nister this paragraph, including rules
for the approval or disapproval of proposals by a person

b. The decision of the Ofice of Tourism Trade, and
Econoni c Devel oprment nust be in witing, and, if approved, the
notification shall state the maximumcredit all owable to the
person. Upon approval, the office shall transmt a copy of the
deci sion to the Departnent of Revenue.

c. The Ofice of Tourism Trade, and Econonic
Devel opnent shall periodically nonitor all projects in a
manner consistent with avail able resources to ensure that
resources are used in accordance with this paragraph; however,
each project nmust be reviewed at | east once every 2 years.

d. The Ofice of Tourism Trade, and Econonic
Devel opnent shall, in consultation with the Departnent of
Community Affairs, the Florida Housing Finance Corporation
and the statew de and regi onal housing and financi al
intermediaries, market the availability of the community
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contribution tax credit programto community-based
or gani zati ons.

5. Expiration.--This paragraph expires June 30, 2005;
however, any accrued credit carryover that is unused on that
date may be used until the expiration of the 3-year carryover
period for such credit.

Section 2. Paragraph (e) is added to subsection (2) of
section 220.183, Florida Statutes, to read:

220.183 Comrunity contribution tax credit.--

(2) ELIGABILITY REQU REMENTS. - -

(e) Twenty-five percent of the funds avail abl e under

this section shall be reserved for use in rural counties
t hrough March 1 of each fiscal year. On March 2, if the
aggregate anmount of funds that rural counties request is |ess

t han the anount reserved, the bal ance of reserved funds that

has not been requested by rural counties shall be nade

available for use with all eligible participants in the

program As used in this paragraph, the term"rural county"

neans a county that has a popul ation of 75,000 or fewer or a

county that has a popul ati on of 100,000 or fewer and is

contiguous to a county that has a popul ati on of 75,000 or

fewer, as determ ned by the nbst recent official estinate
under s. 186.901

Section 3. Paragraph (e) is added to subsection (2) of
section 624.5105, Florida Statutes, to read:

624.5105 Conmmunity contribution tax credit;
authorization; limtations; eligibility and application

requirenents; adm nistration; definitions; expiration.--
(2) ELIGBILITY REQU REMENTS. - -
(e) Twenty-five percent of the funds avail abl e under

this section shall be reserved for use in rural counties
8
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1| through March 1 of each fiscal year. On March 2, if the

2 | aggregate anpbunt of funds that rural counties request is |less
3| than the anpbunt reserved, the bal ance of reserved funds that
4 | has not been requested by rural counties shall be nade

5] available for use with all eligible participants in the

6| program As used in this paragraph, the term"rural county"
7 | neans a county that has a popul ation of 75,000 or fewer or a
8 | county that has a popul ati on of 100,000 or fewer and is

9| contiguous to a county that has a popul ati on of 75,000 or
10| fewer, as deternined by the nost recent official estimte
11 | under s. 186.901

12 Section 4. This act shall take effect July 1, 2004.
13
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