Florida Senate - 2004 SB 208

By Senator Wassernman Schultz

34-131-04
1 A bill to be entitled
2 An act relating to enploynent practices;
3 anendi ng ss. 110.105, 110.233, 112.042, and
4 760. 10, F.S.; revising provisions relating to
5 state enpl oynent policy, career service
6 appoi ntnents, county and nuni ci pal enpl oynent,
7 and unl awful enploynent practices, to provide
8 that discrimination on the basis of sex
9 i ncl udes discrinination on the basis of
10 pregnancy, childbirth, or related nedica
11 conditions; providing alimtation with respect
12 to enpl oyer health insurance benefits;
13 reenacting ss. 104.31(3) and 760.11(15), F.S.
14 to incorporate anendnents to ss. 110.233 and
15 760.10, F.S., in references thereto; providing
16 an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsection (2) of section 110.105, Florida
21| Statutes, is anended to read:
22 110. 105 Enploynent policy of the state.--
23 (2)(a) Al appointnents, termnations, assignnents and
24 | mai nt enance of status, conpensation, privileges, and other
25| terns and conditions of enploynent in state governnent shal
26 | be nmade without regard to age, sex, race, religion, nationa
27 | origin, political affiliation, marital status, or handi cap
28 | except when a specific sex, age, or physical requirenent
29 | constitutes a bona fide occupational qualification necessary
30| to proper and efficient adm nistration.
31
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(b) For purposes of this subsection, the phrase

wi thout regard to sex" includes, but is not limted to,

wi thout regard to pregnancy, childbirth, or rel ated nedical

conditions. Whnen affected by pregnancy, childbirth, or

rel ated nedi cal conditions shall be treated the sane for al

enpl oynent -rel ated purposes, including receipt of benefits

under fringe benefits programs, as other persons not so

affected but simlar in their ability or inability to work,

and the enploynent policy of the state nmay not be interpreted

to permit otherwise. This paragraph does not require a state

enpl oyer to pay for health i nsurance benefits for abortion

except where the life of the nother woul d be endangered if the

fetus were carried to term or except where nedica

conplications have arisen froman abortion. However, this

par agr aph does not preclude a state enpl oyer from providing

abortion benefits or otherwi se affect bargaining agreenents in

regard to aborti on.
Section 2. Subsection (1) of section 110.233, Florida
Statutes, is anended to read:

110.233 Political activities and unlawful acts
prohi bited. --

(1) (a) No person shall be appointed to, denoted, or
di sm ssed fromany position in the career service, or in any
way favored or discrininated against with respect to
enpl oynent in the career service, because of race, color
national origin, sex, handicap, religious creed, or politica
opinion or affiliation.

(b) As used in this subsection, the phrase "because of

sex" includes, but is not limted to, because of pregnancy,

childbirth, or related nedical conditions. Wnen affected by

pregnancy, childbirth, or related nedical conditions shall be
2

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 208
34-131-04

1| treated the sane with respect to enploynent in the career

2| service, including recei pt of benefits under fringe benefits
3| prograns, as other persons not so affected but sinilar in

4 their ability or inability to work, and rules or practices of
5| the career service systemof the state may not be interpreted
6| to permit otherw se.

7 Section 3. Subsection (1) of section 112.042, Florida
8| Statutes, is anended to read:

9 112. 042 Discrimnation in county and muni ci pa

10 | enpl oynent; relief.--

11 (1)(a) It is against the public policy of this state
12 | for the governing body of any county or nunicipal agency,

13 | board, conmi ssion, departnent, or office, solely because of
14 | the race, color, national origin, sex, handicap, or religious
15 ] creed of any individual, to refuse to hire or enploy, to bar
16 | or to discharge from enpl oynent such individuals or to

17 | otherwi se discrimnate agai nst such individuals with respect
18 | to conpensation, hire, tenure, terns, conditions, or

19 | privileges of enploynent, if the individual is the nost
20 | conpetent and able to performthe services required.
21 (b) As used in this subsection, the phrase "because of
22 | sex" includes, but is not limted to, because of pregnancy,
23| childbirth, or related nedical conditions. Whnen affected by
24 | pregnancy, childbirth, or related nmedical conditions shall be
25| treated the sane for all enploynent-rel ated purposes,
26 | i ncludi ng recei pt of benefits under fringe benefits prograns,
27 | as other persons not so affected but sinmilar in their ability
28| or inability to work, and this paragraph nay not be
29 | interpreted to pernit otherw se. This paragraph does not
30| require an enployer to pay for health insurance benefits for
31| abortion, except where the life of the nother would be
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1| endangered if the fetus were carried to term or except where
2 | nedical conplications have arisen froman abortion. However,

3| this paragraph does not preclude an enpl oyer from providi ng

4 | abortion benefits or otherw se affect bargai ning agreenents in
5] regard to abortion.

6 Section 4. Present subsection (10) of section 760. 10,
7| Florida Statutes, is redesignated as subsection (11), and a

8 | new subsection (10) is added to that section, to read:

9 760. 10 Unl awful enploynent practices.--

10 (10) As used in this section, the terns "because of

11| sex" and "on the basis of sex" include, but are not limted
12 | to, because or on the basis of pregnancy, childbirth, or

13 | related nedical conditions. Wnen affected by pregnancy,

14 | childbirth, or related nedical conditions shall be treated the
15| sane for all enploynent-rel ated purposes, including receipt of
16 | benefits under fringe benefits prograns, as other persons not
17 | so affected but similar in their ability or inability to work,
18 | and this section may not be interpreted to pernmt otherw se.
19 | This subsection does not require an enployer to pay for health
20 | i nsurance benefits for abortion, except where the life of the
21 | nother would be endangered if the fetus were carried to term
22 | or except where nedical conplications have arisen from an
23 | abortion. However, this subsection does not preclude an
24 | enpl oyer from providi ng abortion benefits or otherw se affect
25 | bargai ning agreenents in regard to abortion
26 Section 5. For purposes of incorporating the
27 | anendnents to section 110.233, Florida Statutes, in a
28 | reference thereto, subsection (3) of section 104.31, Florida
29| Statutes, is reenacted to read:
30 104.31 Political activities of state, county, and
31| municipal officers and enpl oyees. --
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(3) Nothing contained in this section or in any county
or nmuni ci pal charter shall be deenmed to prohibit any public
enpl oyee from expressing his or her opinions on any candi date
or issue or fromparticipating in any political canpaign
during the enployee's off-duty hours, so long as such
activities are not in conflict with the provisions of
subsection (1) or s. 110.233.

Section 6. For purposes of incorporating the
amendnents to section 760.10, Florida Statutes, in a reference
t hereto, subsection (15) of section 760.11, Florida Statutes,
is reenacted to read:

760.11 Admnistrative and civil renedies;
construction. --

(15) In any civil action or adninistrative proceedi ng
brought pursuant to this section, a finding that a person
enpl oyed by the state or any governnental entity or agency has
violated s. 760.10 shall as a matter of law constitute just or
substantial cause for such person's discharge

Section 7. This act shall take effect July 1, 2004.
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SENATE SUMVARY

Revi ses provisions relating to state enpl oynent Pollcy,
career service app0|ntnents county and nun|C|pa

enpl oynment, and unl awf ul | oyment practices, to provi de
that di scrimnation on the asis of sex inc|ude

di scrimnation on the basis of pregnancY h||db rth, or
rel ated nedical condjtions. Provides a |n1tat|o with
respect to enployer health insurance benefits.
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