Florida Senate - 2004 SB 2112
By Senat or Dockery

15-1157B- 04

1 A bill to be entitled

2 An act relating to nonsettling-manufacturer

3 cigarettes; creating s. 210.0205, F.S.

4 providing definitions; inposing a fee on

5 certain cigarettes; providing paynent

6 requirenments; requiring reporting of the nunber
7 and denomi nations of stanps affixed to

8 i ndi vi dual packages of certain cigarettes by
9 manuf acturer and brand fanily; authorizing

10 rul enmaki ng regardi ng such reports; requiring
11 registration with the Division of A coholic
12 Bever ages and Tobacco of the Departnent of

13 Busi ness and Prof essi onal Regul ation of

14 nonsettling nmanufacturers of cigarettes;

15 requiring devel opnent, nmintenance, and

16 publication by the division of a |ist of

17 nonsettling manufacturers of cigarettes which
18 have certified their conpliance with this act;
19 treating cigarettes of certain manufacturers
20 that have not paid the fee inposed by this act
21 or that have not conplied with reporting
22 requi renments as cigarettes for which the tax
23 i nposed by s. 210.02, F.S., has not been paid
24 prohibiting the stanping of certain cigarettes
25 for which the fee inposed by this act has not
26 been paid in full or the nonsettling
27 manuf act urer of which has not conplied with
28 reporting requirenents; creating s. 210.0207,
29 F.S.; prohibiting the transport of certain
30 unstanped cigarettes across state |ines under
31 certain circunmstances; prohibiting the affixing
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d
of certain stanps to certain cigarettes or
payi ng certain excise taxes prohibited by
anot her state under certain circunstances;
providing for reports on the transport of
stanped cigarettes across state lines;
providing a definition; providing an effective
dat e.

WHEREAS, it is the intent of the Legislature to prevent
nonsettling manufacturers fromundermining the state's policy
of reduci ng underage snoking by offering their cigarettes for
sal e substantially below the price of cigarettes of other
manuf acturers; to protect the tobacco settlenent agreenent and
fundi ng, which is reduced as a result of the growth of
nonsettling-nmanufacturer cigarette sales, for prograns funded
in whole or in part by paynments to the state under the tobacco
settl enment agreenent and to recoup for the state
settl enment - paynent revenue | ost to the state as a result of
nonsettling-nmanufacturer cigarette sales; to fund enforcenent
and admini stration of nonsettling-manufacturer |egislation and
the fee inposed in this act, including reasonable
adm ni strative costs incurred by whol esal e deal ers conpl yi ng
with any additional reporting requirenents necessitated by
this act; and to fund such other purposes as the Legislature
det er m nes, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 210.0205, Florida Statutes, is
created to read
210. 0205 Nonsettling-manufacturer fee. --
2
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1 (1) As used in this section, the term

2 (a) "Brand famly" neans all styles of cigarettes sold
3| under the sanme trademark and differentiated from one another
4| by neans of additional nodifiers or descriptors, including,

5| but not limted to, "nenthol,"” "lights," "kings," and "100s."
6 | The termincludes any brand nane, alone or in conjunction with
7 | any other word; trademark; |ogo; synbol; notto; selling

8 | nessage; recogni zable pattern of colors; or other indicia of
9| product identification identical or sinilar to, or

10| identifiable with, a previously known brand of cigarettes.

11 (b) "Consuner Price |Index" neans the Consuner Price

12 | Index for Al U ban Consuners as published by the Bureau of
13 | Labor Statistics of the United States Departnent of Labor

14 (c) "Manufacturer" neans a person or entity who

15 | manufactures, fabricates, or assenbles cigarettes. The term
16 | includes an entity that is the first inporter into the United
17 | States of cigarettes nmanufactured abroad.

18 (d) "Nonsettling manufacturer" neans any tobacco

19 | product nmanufacturer that has not entered into the tobacco
20 | settlenent agreenent defined in s. 215.56005(1)(f) or into the
21| Attorneys General Settlenent Agreenent with Brooke G oup
22| Ltd., Liggett & Myers, Inc., and Liggett Goup, Inc., dated
23 | March 15, 1996.
24 (e) "Nonsettling-manufacturer cigarettes" neans
25| cigarettes manufactured by a nonsettling nanufacturer, except
26 | when paynents on such cigarettes are due to be nade by a
27 | settling manufacturer pursuant to a tobacco settl enent
28 | agreenent described in paragraph (d).
29 (2) Afee, in addition to all other taxes or fees of
30| every kind i nposed by law, is inposed upon the sale, receipt,
31 | purchase, possession, consunption, handling, distribution, and
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1| use in this state of nonsettling-nmanufactuer cigarettes to the
2 | package of which an agent affixes a stanp or stanp insignhia as
3| required by law or which are sold or purchased in the state

4| but are not required to bear a stanp or stanp insignia of this
5| state. The fee is in the anount of 25 mlls per cigarette, to
6 | be adjusted upward annually by the division each January 1 by
7| the greater of 3 percent or the Consunmer Price |ndex, applied
8 | each year for the previous year, beginning with the year of

9| the effective date of this act.

10 (3) The division shall collect the fee once each nonth
11| from each nonsettling manufacturer based on informtion

12 | received pursuant to subsection (6). The division shall nai

13| to each nonsettling manufacturer not |later than the 15th day
14 | of each nonth a notice of the fee due fromthat manufacturer
15| for sales of its cigarettes made in the precedi ng nonth. Each
16 | such nonsettling manufacturer shall ensure that the division
17 | has recei ved paynent of the fee in full no later than the | ast
18 | day of the nonth in which the notice was mail ed. Except as

19 | otherwi se provided in this section, the fee shall be inposed,
20| coll ected, paid, administered, and enforced in the sane nanner
21| as the tax on cigarettes inposed by s. 210.02.

22 (4) A nonsettling manufacturer selling cigarettes in
23| this state on the effective date of this act shall provide to
24 | the division the information described in subsections (7) and
25 1|(8) and pay the fee inposed by subsection (2) within 30 days
26 | after the effective date of this act. |f a nonsettling

27 | manufacturer is not selling cigarettes in this state on the
28 | effective date of this act, before comrenci ng sal es of

29 | cigarettes in this state, the nonsettling manufacturer shal

30 | prepay the fee inposed by subsection (2). The prepaynent

31| anpbunt shall be a sumdeternined by multiplying by 25 nills
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t he nunber of cigarettes the division reasonably projects that

the nonsettling manufacturer will sell in this state in the

first cal endar nonth or $50, 000, whichever is nore. The

di vision may require a nonsettling nmanufacturer to provide any

i nformati on reasonably necessary to determ ne the anount of

the prepaynent fee and, in the case of prepaynent, shal

establ i sh procedures for providing reinbursenent to

nonsettling manufacturers if actual sales are |l ess than sal es

projected by the division and for additional paynent by

nonsettling manufacturers if actual sales are greater than

sal es projected by the division. As used in this subsection

the term"cigarettes" refers only to nonsettling-manufacturer

cigarettes.
(5) The purposes of the fee are to:

(a) Prevent nonsettling nmanufacturers from underm ning

the state's policy of reduci ng underage snoking by offering

cigarettes for sale substantially below the price of

cigarettes of other nmanufacturers.

(b)1. Protect the tobacco settlenent agreenent, as
defined in s. 215.56005(1)(f), and funding, which is reduced
as a result of the growh of nonsettling-nanufacturer

cigarette sales, for prograns funded in whole or in part by

payrments to the state under the tobacco settlenent agreenent;

and
2. Recoup for the state settl enent-paynent revenue

lost to the state as a result of nonsettling-mnufacturer

ci garette sal es.

(c) Fund enforcenent and admini stration of

nonsettling-nmanufacturer |legislation and the fee i nposed hy

this section, including reasonable adninistrative costs
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1| incurred by whol esal e deal ers conplying with any additiona

2| reporting requirenents necessitated by this section

3 (d) Fund such other purposes as the Legislature

4 | determ nes; however, 20 percent of proceeds received under

5| this act shall be provided quarterly to the Departnent of

6| Health, Division of Health Awareness and Tobacco, for the

7 | purpose of inplenenting a statew de anti-snoki ng nmarketing and
8 | advertising canpaign to reduce youth tobacco use, including

9| Truth brand adverti senents.

10 (6) Monthly reports shall be made to the division

11 | pursuant to s. 210.09(2) by each agent and whol esal er. Such

12 | reports shall state the nunmber and denom nati ons of stanps or
13 | stanp insignia affixed to individual packages of

14 | nonsettling-manufacturer cigarettes and the nunber of

15| i ndi vi dual packages of nonsettling-nanufacturer cigarettes

16 | otherwi se sold or purchased in this state or otherw se handl ed
17| or distributed in this state for sale in another state,

18 | conmonweal th, or territory of the United States, hy

19 | manufacturer and brand fanily, sold for each place of business
20|l in the nonth preceding the nonth in which the report is nade.
21| The division may adopt rul es requiring any agent, whol esal er
22 | whol esal e deal er, or nonsettling nanufacturer to provide in

23| the nonthly report any information necessary or appropriate to
24 | determing the fee due under subsection (2) or to enforcing

25| this act.

26 (7) Before comencing sales of cigarettes in this

27 | state or, if selling cigarettes in this state on the effective
28 | date of this act, within 30 days after the effective date of
29 | this act, a nonsettling manufacturer shall provide to the

30| division, on a formprescribed by the division

31
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(a) The conplete nane, address, and tel ephone nunber

of the nonsettling manufacturer

(b) The date the nonsettling manufacturer began or

intends to begin selling cigarettes in this state.

(c) The nanes of the brand families of the cigarettes

the nonsettling manufacturer is selling or will sell in this

state.
(d) A statenent of the nonsettling manufacturer's

intention to conply with the obligations inposed by this

secti on.
(e) The nane, address, tel ephone nunber, and signature

of an officer of the nonsettling manufacturer attesting to al

of the informati on described in this subsection

(8) Each nonsettling manufacturer subject to the fee

i nposed by subsection (2) shall certify to the division on the

first day of each nonth that the manufacturer is in conpliance

with this section and has paid in full the fee inposed by

subsection (2). The division shall devel op, maintain, and

publish on its Internet website a directory listing al

nonsettling manufacturers that have provided current,

accurate, and conplete certifications. The division shal

provide a copy of the list to any person upon request.

(9) Cigarettes of a nonsettling nanufacturer that has

not paid a fee inposed by subsection (2), or that has not

conplied with the reporting requirenents of subsections (4),

(6), (7), and (8), shall be treated as cigarettes for which

the tax inposed by s. 210.02 has not been paid. A person shal

not affix to any package of nonsetttling-nmanufacturer

cigarettes the stanp required under s. 210.06, or otherwi se

purchase or sell such cigarettes, after such person receives

notice fromthe division that the nonsettling nmanufacturer of
7

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 2112
15-115

i
157B- 04

1| such cigarettes has not paid in full the fee i nposed by

2 | subsection (2) or if the nonsettling manufacturer is not
3|listed on the division's directory described in subsection
a|(8).

5 Section 2. Section 210.0207, Florida Statutes, is

6| created to read

7 210.0207 Cigarettes in interstate conmerce. --

8 (1) A person nmay not transport or cause to be

9| transported fromthis state cigarettes for sale in another

10| state without first affixing to each package of the cigarettes
11| the stanp required by the state in which the cigarettes are to
12 | be sold or paying any other excise tax on the cigarettes

13 | inposed by the state in which the cigarettes are to be sold.
14 (2) A person may not affix to a package of cigarettes
15| the stanp required by another state or pay any ot her excise

16 | tax on the cigarettes i nposed by another state if the other

17 | state prohibits stanps frombeing affixed to a package of the
18 | cigarettes, prohibits the paynent of any other excise tax on
19| the cigarettes, or prohibits the sale of the cigarettes.
20 (3) On or bhefore the 10th day of each nonth, a person
21| who transports or causes to be transported fromthis state
22 | cigarettes for sale in another state shall subnmit to the
23| division a report identifying the quantity, brand famly, and
24 | style of each brand fanily of the cigarettes transported or
25| caused to be transported in the precedi ng cal endar quarter and
26 | the nane and address of each recipient of the cigarettes.
27 (4) For purposes of this section, the term "person"
28 | neans an individual, partnership, comittee, association
29 | corporation, or other organi zati on or group of persons. The
30| termdoes not include any common or contract carrier or public
31
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war ehouse that is not owned, in whole or in part, directly or

indirectly by such person

Section 3. This act shall take effect upon becoming a
| aw.
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SENATE SUVMMARY
| nposes fees on the sale, handling, etc
cigarettes of manufacturers not party t
t obacco settlenent agreenment and provid
|nPIenent|ng the collection of fees and
re

ated procedural activities.

© 00 N o O WDN PP

W NNNNNNMNNNNONNRRRRERRRERPR R R
©O © ® N O U N WNERPRO ®© ®0~NO U D WN PR O
2=

w
=

9
CODING:Words st+ieken are deletions; words underlined are additions.




