Florida Senate - 2004 (NP) SB 2120

By Senator Fasano

11-1608- 04 See HB
1 A bill to be entitled
2 An act relating to Pasco County; providing
3 | egislative findings and intent with respect to
4 nmonopoly water utilities; providing for a pilot
5 project for Pasco County to facilitate county
6 response to certain consuner conpl aints;
7 permtting the chair of the board of county
8 conmi ssioners to establish a nonopoly water
9 utility ad hoc conmittee for a prescribed
10 period; providing for the nmenbership and duties
11 of the conmmttee; allowi ng the county
12 conmi ssion to adopt additional technol ogica
13 standards to address issues relating to bl ack
14 wat er and rotten-egg odor in donestic plunbing;
15 requiring that utilities receive notice of the
16 standards and subnit a conpliance plan to the
17 county; prohibiting the county conmm ssion from
18 adopting standards that relate to the finances
19 of a nonopoly water utility or conflict with
20 speci fi ed standards i nposed by other regul atory
21 bodi es; providing procedures for chall engi ng
22 st andar ds adopted by the county; providing for
23 a nonopoly water utility to recover certain
24 costs of conpliance with the county
25 requirenments; providing that this act
26 super sedes conflicting provisions of ch. 367,
27 F.S.; providing for future repeal; providing an
28 ef fective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Monopoly water utilities; legislative

findings and intent; Pasco County pilot project; countyw de

standards for black water, rotten-egg odor, and custoner

service. - -
(1) The Legislature recogni zes that by extending the

privilege of nonopoly status to certain utilities, chapter

367, Florida Statutes, creates a class of captive custoners

who cannot choose to purchase service froman open narket.

Accordingly, the Legislature finds that it is a priority to

ensure that drinking water delivered to captive custoners

neets appropriate quality standards. The Legislature further

finds that there exists a variety of factors that affect the

quality of the water delivered into custoners' hones. It is

the intent of the Legislature to establish a pilot programin

Pasco County regardi ng nonopoly water utilities which is

intended to all ow Pasco County the ability to respond to

consuner conplaints regarding bl ack water, rotten-egg odor

arising fromlocal variations in raw water chemistry, and

custoner service. It is also the intent of the Legislature to

mai ntain a statewi de uniformsystem of regulation with respect

to the establishnment of water quality standards. Therefore,

the Legislature recogni zes that only the Public Service

Conmi ssion, the Departnent of Environnental Protection, and

the Environnental Protection Agency are authorized to

establish statewide water quality criteria requirenents.

Nonet hel ess, it is recogni zed that technol ogy nay be avail abl e

to assist in | essening black water and rotten-egg odor arising

fromlocal variations in raw water chenmistry. It is also

recogni zed that nonopoly water utilities have established

varyi ng degrees of custoner service prograns that are designed

to respond to consuner conplaints regardi ng custoner service
2
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1 (2) |If Pasco County is receiving black water,

2| rotten-egg odor, or other custoner service conplaints froma
3| significant nunber of the custoners serviced by any nonopoly
4 | water utility, the chair of the county conmi ssion nay

5| establish a nonopoly water utility ad hoc comittee consisting
6| of the chair of the county conmi ssion, two representatives

7| fromthe nonopoly water utility, two custoner representatives,
8| the county health officer, and two i ndependent scientific

9| experts in water chenistry. The conmittee shall be in

10 | existence for no nore than 2 years, and its functions shal

11 | be:

12 (a) To review and eval uate custoner service conplaints
13| and, if deened necessary, recommend to the county conmi ssion
14 | the establishnent of uniformcustonmer service criteria to be
15| applied by all nonopoly water utilities.

16 (b) To review and eval uate black water and rotten-egg
17 | odor concerns expressed by custoners serviced by a nonopoly
18 | water utility if simlar conplaints have al so been filed with
19 | the Public Service Conmi ssion

20 (c) |If deened necessary, to reconmend to the county

21| conmission the propriety of requiring new technol ogy or new
22 | uni form m ni nrum t echnol ogy standards for use by nonopoly water
23| utilities in the treatnent of black water and rotten-egg odor
24 | and the delivery of custoner service. The ad hoc committee may
25| evaluate a nonopoly water utility's operational protocol only
26 | insofar as it relates to custonmer service and water quality
27 | issues related to local variations in water chem stry. The ad
28 | hoc committee nay not recomend standards that deal with the
29 | financial aspects of a water utility or standards or criteria
30| relating to water quality which would conflict with water

31| quality standards presently inposed by the Public Service
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Conmi ssion, the Departnent of Environnental Protection, or the

Envi ronnental Protection Agency. However, the ad hoc committee

may reconmnend the establishnent of |ocal technol ogica

standards or nmethods of processing relating to black water and

rotten-egg odor or other mni num standards regardi ng genera

responsi veness to custoner service conplaints. Such

technol ogi cal standards relating to black water and rotten-egg

odor nust be econonically, technologically, and

environnental ly feasible. The ad hoc conmmittee shall consult

with the Public Service Conm ssion, the Departnent of

Envi ronnment al Protection, or the Environnental Protection

Agency, as necessary.

(3) On the recomendation of the ad hoc comrittee, the

county conmi ssion nay choose to adopt additional technol ogica

st andar ds upon denponstration that there will be a substanti al

i mprovenent in black water and rotten-egg odor conditions and

such standards do not conflict with the pernmitting

requi renments of the Public Service Conmission, the Departnment

of Environnental Protection, or the Environnental Protection

Agency. The county conmi ssion nmay al so choose to adopt other

m ni nrum standards for custoner service responsiveness. Upon

t he adoption of any such standards, each nonopoly water

utility shall be inforned of those new standards and shall be

given 3 nonths to subnit to the county a plan for conpliance

with those standards. The county shall allow for a reasonabl e

time to bring such systens into conpliance with the new

standards. Notwi t hstandi ng any other provisions of this act,

the county conmi ssion may not adopt standards that deal with

the financial aspects of a nmonopoly water utility or standards

or criteriarelating to water quality as applied to a nonopoly

water utility which would either conflict with or be nore
4
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stringent than water quality standards or criteria presently

i nposed by the Public Service Commi ssion, the Departnent of

Envi ronnmental Protection, or the Environnental Protection

Agency. The county's decision to adopt any technol ogi cal or

custoner service standards is agency action only for the

purposes of this act and is subject to chapter 120, Florida

Statutes. Any affected nonopoly water utility, consuner, or

state agency may chal |l enge, pursuant to chapter 120, Florida

Statutes, the county's decision to adopt such standards as not

conplying with the provisions contained in this act, and the

county shall refer the petition to the Division of

Adm ni strative Hearings. Any decision of an adm nistrative | aw

judge is final agency action, subject to appeal pursuant to

section 120.68, Florida Statutes. If there is no challenge to

t he decision of the county comi ssion to i npose additiona

standards as provided for in this act, or if the county

prevails in an adninistrative challenge to the proposed

standards, the full anount of any reasonable and prudent costs

incurred in conplying with the county requirenents and any

| egal or other costs incurred by the utility in participating

in the process outlined in this section are recoverable by a

nonopoly water utility under section 367.081(4)(b), Florida

Statutes, if that nonopoly water utility is regulated by the

Publ i ¢ Servi ce Conm ssi on.

(4) This act is intended to supersede the provisions

of chapter 367, Florida Statutes, to the extent that such

provisions are inconsistent with this act.
(5) This act shall expire July 1, 2005.
Section 2. This act shall take effect upon becoming a

| aw.
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