Florida Senate - 2004 SB 2170

By Senat or Peaden

2-1033- 04

1 A bill to be entitled

2 An act relating to the Departnent of Health;

3 anending s. 395.0193, F.S., relating to

4 di sciplinary powers; correcting references to
5 the Division of Medical Quality Assurance and
6 t he departnent; anending s. 395.0197, F.S.

7 requiring the Agency for Health Care

8 Adm nistration to forward reports of adverse

9 incidents to the division; anending s.

10 395.3025, F.S.; providing requirenents for a
11 facility adm nistrator or records custodi an

12 with respect to the certification of patient
13 records; specifying the charges for reproducing
14 records; revising purposes for which patient
15 records nay be used; anmending s. 395.7015,

16 F.S., relating to annual assessnents;

17 correcting cross-references; anending s.

18 400. 141, F.S.; providing requirenents for the
19 production of records by nursing hone
20 facilities; anending s. 400.145, F.S.
21 providing requirenents for a facility
22 adm ni strator or records custodian with respect
23 to the certification of patient records;
24 anmending s. 400.147, F.S.; requiring the Agency
25 for Health Care Administration to provide
26 certain reports to the division; anending s.
27 400. 211, F. S.; revising inservice training
28 requi rements for nursing assistants; anendi ng
29 s. 400.423, F.S.; requiring the Agency for
30 Health Care Administration to forward reports
31 of adverse incidents to the division; creating
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1 s. 400.455, F.S.; providing requirenents for

2 t he production of records by assisted |iving

3 facilities; anending s. 456.005, F.S.

4 requiring the departnent to obtain input from
5 | i censees in devel oping | ong-range pl ans

6 anending s. 456.011, F.S.; providing procedures
7 for resolving a conflict between two or nore

8 boards; authorizing the Secretary of Health to
9 resolve certain conflicts through rul emaki ng or
10 a declaratory statenent; anending s. 456.012,
11 F.S.; limting challenges by a board to a

12 decl aratory statenment; anending s. 456. 013,

13 F.S.; increasing the period of validity of a
14 tenmporary license; authorizing a rule allow ng
15 coursework to be conpleted by certain teaching
16 activities; revising requirenents for wal

17 certificates; revising requirenents for

18 conti nui ng education; anmending s. 381. 00593,

19 F.S., relating to the public school vol unteer
20 program correcting a cross-reference; anendi ng
21 s. 456.017, F.S.; revising requirenents for
22 exam nations; authorizing the departnment to
23 post scores on the Internet; creating s.
24 456. 0195, F.S.; requiring continuing education
25 concerni ng domestic violence, HV and Al DS, and
26 the prevention of nedical errors; specifying
27 course content; providing for disciplinary
28 action for failure to conply with the
29 requi rements; anending s. 456.025, F.S.
30 revising reporting requirenents for the
31 departnment concerni ng nmanagenent of the boards;

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2170
3-04

1 anending s. 456.031, F.S.; revising

2 requi renments for continuing education

3 concerni ng domestic violence; deleting a

4 reporting requirenent; anending ss. 456.036 and
5 456. 037, F.S.; authorizing the board or

6 departnment to require the display of a |icense;
7 anending s. 456.039, F.S., relating to

8 desi gnated health care professionals;

9 correcting a cross-reference; anendi ng s.

10 456. 057, F. S.; specifying the charges for

11 reproduci ng records; anending s. 456.063, F.S.
12 aut hori zing the board or the departnent to

13 adopt rules to deternine the sufficiency of an
14 al | egation of sexual mi sconduct; anending s.

15 456.072, F.S.; revising certain grounds for

16 di sciplinary action; prohibiting the provision
17 of a drug if the patient does not have a valid
18 professional relationship with the prescribing
19 practitioner; authorizing the departnent to

20 i npose a fee to defray the costs of nonitoring
21 a licensee's conpliance with an order; anending
22 s. 456.073, F.S.; revising certain procedures
23 for investigations concerning a disciplinary
24 proceedi ng; anmending s. 457.105, F.S.; revising
25 requirenents for licensure to practice

26 acupuncture; authorizing the departnent to

27 require certain additional information and to
28 require the evaluation of an applicant;

29 anmending s. 457.109, F.S.; clarifying

30 ci rcunst ances under which the departnment nay
31 take disciplinary action; anending s. 458. 303,
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1 F.S., relating to certain exceptions to the

2 practice acts; correcting cross-references;

3 anending s. 458.311, F.S.; revising licensure
4 requi rements for physicians; anending s.

5 458. 3124, F.S., relating to restricted

6 |icenses; correcting a cross-reference

7 anending s. 458.315, F.S.; revising

8 requirenments for issuing alimted license to
9 practice as a physician; providing for waiver
10 of fees and assessnents; anending s. 458. 319,
11 F.S., relating to continuing education

12 conform ng provisions; anending s. 458. 320,

13 F.S., relating to financial responsibility;

14 correcting a cross-reference; anendi ng s.

15 458.331, F.S.; revising requirenents for a

16 physician in responding to a conplaint or other
17 docunent; anending s. 458.345, F.S., relating
18 to the registration of residents, interns, and
19 fellows; correcting a cross-reference; anendi ng
20 s. 458.347, F.S.; revising requirenents for
21 |icensure as a physician assistant; revising
22 requirenents for tenporary |icensure;
23 aut hori zing the board to nandate requirenents
24 for continuing nedical education, including
25 alternative nethods for obtaining credits;
26 anmending s. 459.008, F.S.; authorizing the
27 board to require by rule continuing nedica
28 educati on and approve alternative nethods of
29 obtaining credits; anending s. 459.015, F.S.
30 revising requirenents for an osteopathic
31 physician in responding to a conplaint or other
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1 docunent; anending s. 459.021, F.S.; revising
2 certain requirenments for registration as a

3 resident, intern, or fellow, anending s.

4 460. 406, F.S., relating to the licensure of

5 chiropractic physicians; correcting a

6 reference; anending ss. 460.413 and 461. 013,

7 F.S.; revising requirenents for a chiropractic
8 physi ci an and podiatric physician in responding
9 to a conplaint or other docunent; anending s.
10 463.006, F.S., relating to optonetry;

11 correcting a reference; anmending s. 464. 0205,
12 F.S., relating to volunteer nurses; correcting
13 a cross-reference; anending s. 464.201, F.S.
14 defining the term"practice of a certified

15 nursing assistant”; anmending s. 464.202, F.S.
16 requiring rules for practice as a certified

17 nursi ng assi stant which specify the scope of
18 aut hori zed practice and | evel of supervision
19 required; anmending s. 464.203, F.S.; revising
20 screening requirenments for certified nursing
21 assi stants; amending s. 464.204, F.S., relating
22 to disciplinary actions; clarifying a
23 cross-reference; anending s. 465.003, F.S.
24 redefining the term"pharnacy" to include an
25 I nternet pharnmacy; anending s. 465.0075, F.S.
26 clarifying requirenents for certain continuing
27 education for pharnacists; anending s. 465. 016,
28 F.S.; providing that the dispensing of drugs
29 when there is not a valid practitioner-patient
30 relationship constitutes grounds for denying
31 |icensure or inposing disciplinary action
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1 anending s. 465.0161, F. S.; providing that the
2 di stribution of nedicinal drugs w thout a

3 license is a second-degree felony; anending s
4 465.018, F.S.; revising licensing requirenents
5 for comunity pharnacies; requiring background
6 checks of licensees and certain officers of a
7 corporation; anending s. 465.025, F.S.

8 revising requirenents for the substitution of
9 drugs; deleting requirenents that a pharmacy
10 establish a forrmulary of generic and brand nane
11 drugs; amending s. 465.0265, F.S.; providing
12 requirements for central fill pharmacies that
13 prepare prescriptions on behalf of pharnacies;
14 anending s. 466.007, F.S.; revising

15 requi renents for dental hygienists in

16 qgual i fying for exanination; anending s.

17 466.021, F.S.; revising records requirenents
18 concerning unlicensed persons enpl oyed by a

19 dentist; amending s. 467.009, F.S., relating to
20 m dwi fery prograns; correcting references;
21 anending s. 467.013, F.S.; providing for
22 placing a nmidwife |license on inactive status
23 pursuant to rule of the departnent; deleting
24 requirements for reactivating an inactive
25 license; anending s. 467.0135, F.S.; revising
26 requirenents for fees, to conform anending s.
27 467.017, F.S.; revising requirenments for the
28 energency care plan; anending s. 468. 1155,
29 F.S., relating to the practice of
30 speech-| anguage pat hol ogy and audi ol ogy;
31 correcting references; anending s. 468. 5009,
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1 F.S., relating to dietitian/nutritionists;

2 correcting references; anending s. 468. 707,

3 F.S., relating to licensure as an athletic

4 trainer; conform ng provisions to changes made

5 by the act; anmending s. 480.033, F.S., relating

6 to the regul ati on of nmassage therapists;

7 providing definitions and del eting obsol ete

8 provisions; anmending s. 480.034, F.S.

9 speci fying certain exenptions with respect to
10 the application of ch. 480, F.S.; anending s.
11 480.041, F.S.; revising requirenents for
12 |icensure as a nmssage therapist; authorizing
13 the departnment to require certain additiona
14 information and to require the eval uation of an
15 applicant; anending s. 480.043, F.S.; providing
16 requirements for the licensure of a nmassage
17 establ i shnent; requiring background checks of
18 an applicant; providing requirenents for the
19 transfer of a license or the transfer of an
20 interest in a license or business; requiring
21 background checks; anending s. 480.046, F.S.
22 provi di ng additional grounds for disciplinary
23 action; anending s. 486.021, F.S., relating to
24 the practice of physical therapy; redefining
25 the term"direct supervision"; anending s.

26 486.031, F.S., relating to licensure

27 requi renments; correcting references; anendi ng
28 s. 486.051, F.S.; revising exam nation

29 requi rements; anending s. 486.081, F.S.

30 providing for |icensure by endorsenent for

31 physi cal therapists licensed in another
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1 jurisdiction; anmending s. 486.102, F.S.

2 revising requirenents for licensure; correcting
3 reference; anending s. 486.104, F.S.; revising
4 exam nation requirenments for a physica

5 t herapi st assistant; anmending s. 486.107, F.S.
6 providing for |icensure by endorsenent for

7 physi cal therapist assistants licensed in

8 anot her jurisdiction; anmending s. 486. 109,

9 F.S.; revising requirenents for continuing

10 education; anending s. 486.161, F.S.; providing
11 an exenption fromlicensure for certain

12 physical therapists affiliated with a team or
13 organi zation tenporarily located in the state;
14 anmending s. 486.172, F.S.; clarifying

15 provi sions governing the qualifications of

16 i mmgrants for exam nation; anending s

17 490.005, F.S., relating to psychol ogi ca

18 services; correcting references; anending s.
19 491.005, F.S., relating to clinical
20 counsel i ng, and psychot herapy servi ces;
21 revising licensure requirenents; correcting
22 references; anending s. 491.006, F.S.
23 providing requirenments for |icensure by
24 endor senent as a nental health counsel or
25 anmendi ng ss. 491. 009 and 491. 0145, F.S.
26 clarifying provisions governing the discipline
27 of a certified master social worker; creating
28 s. 491.0146, F.S.; providing for the validity
29 of certain licenses to practice as a certified
30 mast er social worker; anmending s. 817.505
31 F.S.; clarifying provisions prohibiting actions
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1 that constitute patient brokering; anending s.

2 817.567, F.S., relating to nmaking fal se clains

3 of a degree or title; correcting a reference;

4 anending s. 895.02, F.S.; including Medicaid

5 provider fraud and the distribution of drugs as

6 an Internet pharnmacy without a license within

7 the definition of the term"racketeering

8 activity" for purposes of the Florida R CO Act;

9 anmending s. 1009.992, F.S., relating to the

10 Fl ori da H gher Education Loan Authority Act;

11 correcting a reference; repealing ss. 456. 033,

12 456. 034, 458.313, 458.3147, 458.316, 458. 3165,

13 458. 317, 468.711(3), and 480.044(1)(h), F.S.

14 relating to instruction concerning HV and

15 Al DS, licensure by endorsenent of physicians,

16 nedi cal school eligibility, public health and

17 public psychiatry certificates, linmted

18 | icenses, and exami nation fees; providing an

19 ef fective date.

20

21| Be It Enacted by the Legislature of the State of Florida:

22

23 Section 1. Subsection (4) of section 395.0193, Florida
24 | Statutes, is anended to read:

25 395.0193 Licensed facilities; peer review

26 | di sciplinary powers; agency or partnership wth physicians.--
27 (4) Pursuant to ss. 458.337 and 459. 016, any

28 | disciplinary actions taken under subsection (3) shall be

29 | reported in witing to the D vision of Medical Health Quality
30 | Assurance of the Departnent of Health agenrey within 30 working
31| days after its initial occurrence, regardl ess of the pendency
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1| of appeals to the governing board of the hospital. The

2| notification shall identify the disciplined practitioner, the
3| action taken, and the reason for such action. Al fina

4 | disciplinary actions taken under subsection (3), if different
5] fromthose which were reported to the division ageney within

6 | 30 days after the initial occurrence, shall be reported within
7] 10 working days to the Division of Medical Heatth Quality

8 | Assurance of the departnent ageney in witing and shal

9| specify the disciplinary action taken and the specific grounds
10 | therefor. The division shall review each report and deternine
11 | whether it potentially involved conduct by the licensee that
12 | is subject to disciplinary action, in which case s. 456.073

13 | shall apply. The reports are not subject to inspection under
14 ] s. 119.07(1) even if the division's investigation results in a
15| findi ng of probabl e cause.

16 Section 2. Subsection (7) of section 395.0197, Florida
17 | Statutes, is anended to read:

18 395.0197 Internal risk nanagenent. --

19 (7) Any of the foll owi ng adverse incidents, whether
20 | occurring in the licensed facility or arising fromhealth care
21 | prior to admission in the licensed facility, shall be reported
22 | by the facility to the agency within 15 cal endar days after
23 | its occurrence:
24 (a) The death of a patient;
25 (b) Brain or spinal damage to a patient;
26 (c) The performance of a surgical procedure on the
27 | wong patient;
28 (d) The performance of a wong-site surgica
29 | procedure;
30 (e) The performance of a wong surgical procedure;
31
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(f) The performance of a surgical procedure that is
nedi cal |y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition

(g) The surgical repair of damage resulting to a
patient froma planned surgical procedure, where the damage is
not a recogni zed specific risk, as disclosed to the patient
and docunented through the inforned-consent process; or

(h) The performance of procedures to renove unpl anned
foreign objects remaining froma surgical procedure.

The agency may grant extensions to this reporting requirenent
for nmore than 15 days upon justification submitted in witing
by the facility adm nistrator to the agency. The agency nay
require an additional, final report. These reports shall not
be available to the public pursuant to s. 119.07(1) or any

ot her | aw providing access to public records, nor be

di scoverabl e or adnissible in any civil or admnistrative
action, except in disciplinary proceedi ngs by the agency or
the appropriate regulatory board, nor shall they be available
to the public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs nade available to the
public by the agency or the appropriate regul atory board.
However, the agency or the appropriate regulatory board shal
nmake avail able, upon witten request by a health care

pr of essi onal agai nst whom probabl e cause has been found, any
such records which formthe basis of the determ nation of
probabl e cause. The agency nay investigate, as it deens
appropriate, any such incident and prescribe neasures that
nmust or nay be taken in response to the incident. The agency
shall forward a copy of the report of rewview each incident to

the Division of Medical Quality Assurance in the Departnent of
11
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Health to and deternine whether it potentially involved
conduct by the health care professional who is subject to
di sciplinary action, in which case the provisions of s.
456. 073 shal | applYy.

Section 3. Paragraphs (a) and (e) of subsection (4)
and paragraph (b) of subsection (7) of section 395. 3025,
Fl orida Statutes, are anended to read

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure may be made wi t hout such
consent to:

(a) tieensed Facility personnel and all other licensed
heal th care practitioners attenting—physitetrans for use in

connection with the treatnent of the patient.

(e) The Departnent of Health ageney upon subpoena

i ssued pursuant to s. 456.071, but the records obtained

t hereby nmust be used solely for the purpose of the departnent
agenrecy and the appropriate professional board in its

i nvestigation, prosecution, and appeal of disciplinary
proceedi ngs. The adninistrator or records custodian in a

facility licensed under this chapter shall certify that a true

and conpl ete copy of the records requested pursuant to a

subpoena or the release of a patient have been provided to the

departnent or otherwi se identify those docunents that have not

been provided.|f the departnent ageney requests copies of the

records, the facility may charge the departnent the reasonabl e

costs of reproduci ng the records shaH—chargeno—nore—than—its
actual—eopying——costs,—inetudingreasoenable——staff—timwe. The

records nust be seal ed and nust not be available to the public
12
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1| pursuant to s. 119.07(1) or any other statute providing access
2| to records, nor may they be available to the public as part of
3| the record of investigation for and prosecution in

4 | disciplinary proceedi ngs nade available to the public by the
5| departnent ageney or the appropriate regul atory board.

6 | However, the departnent ageney nust nake avail abl e, upon

7| witten request by a practitioner agai nst whom probabl e cause
8 | has been found, any such records that formthe basis of the

9 | determ nation of probabl e cause.

10 1. Reasonable costs of reproducing copies of witten
11| or typed docunents or reports may not be nore than

12 a. For the first 25 pages, $1 per page.

13 b. For each page in excess of 25 pages, 25 cents.

14 2. Reasonabl e costs of reproducing X rays and ot her

15| special kinds of records are the actual costs. The term

16 |"actual costs" neans the cost of the material and supplies

17 | used to duplicate the record, as well as the | abor costs

18 | associated with the duplication

19 (7)
20 (b) Absent a specific witten rel ease or authorization
21 | permitting utilization of patient information for sebHertation
22 | o+ marketing the sale of goods or services, any use of such
23 | that information for that purpose thosepurpeses is
24 | prohibited. As used in this paragraph, the term"narketing"
25| has the sane neaning as set forth in 45 CF. R s. 164.501
26 Section 4. Paragraph (b) of subsection (2) of section
27 | 395. 7015, Florida Statutes, is anended to read:
28 395. 7015 Annual assessnment on health care entities.--
29 (2) There is inposed an annual assessnent agai nst
30| certain health care entities as described in this section
31
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(b) For the purpose of this section, "health care
entities" include the follow ng:

1. Anbul atory surgical centers and nobile surgica
facilities licensed under s. 395.003. This subsection shal
only apply to nobile surgical facilities operating under
contracts entered into on or after July 1, 1998.

2. dinical |aboratories |icensed under s. 483.091
excl udi ng any hospital |aboratory defined under s. 483.041(6),
any clinical |laboratory operated by the state or a politica
subdi vi sion of the state, any clinical |aboratory which
gual i fies as an exenpt organi zation under s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended, and whi ch receives
70 percent or nore of its gross revenues fromservices to
charity patients or Medicaid patients, and any bl ood, plasng,
or tissue bank procuring, storing, or distributing blood,
pl asma, or tissue either for future manufacture or research or
di stributed on a nonprofit basis, and further excluding any
clinical laboratory which is wholly owned and operated by 6 or
fewer physicians who are licensed pursuant to chapter 458 or
chapter 459 and who practice in the same group practice, and
at which no clinical laboratory work is perforned for patients
referred by any health care provider who is not a nenber of
t he sanme group.

3. Diagnostic-inmaging centers that are freestanding
outpatient facilities that provide specialized services for
the identification or determ nation of a disease through
exam nati on and al so provi de sophi sticated radi ol ogi ca
services, and in which services are rendered by a physician
licensed by the Board of Medicine under s. 458.311,—s+—
458-313;0r s. 458. 315 s—458:3%7, or by an osteopathic
physician |icensed by the Board of Gsteopathic Medicine under

14
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s. 459.006, s. 459.007, or s. 459.0075. For purposes of this
par agr aph, "sophisticated radiol ogical services" nmeans the
following: nmagnetic resonance inmaging; nuclear nedicine;

angi ography; arteriography; conputed tonography; positron

em ssi on tonography; digital vascul ar inaging; bronchography;
| ynphangi ography; spl enography; ultrasound, excluding
ultrasound providers that are part of a private physician's
of fice practice or when ultrasound is provided by two or nore
physi cians |icensed under chapter 458 or chapter 459 who are
nmenbers of the sane professional association and who practice
in the sane nedical specialties; and such other sophisticated
radi ol ogi cal services, excluding nanmography, as adopted in
rul e by the board.

Section 5. Subsection (10) of section 400.141, Florida
Statutes, is anended to read:

400. 141 Adnministration and nanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rul es of the agency and shall:

(10) Keep full records of resident adni ssions and
di scharges; nedical and general health status, including
nedi cal records, personal and social history, and identity and
address of next of kin or other persons who nmay have
responsibility for the affairs of the residents; and
i ndi vidual resident care plans including, but not limted to,
prescribed services, service frequency and duration, and
service goals. The records shall be open to inspection by the
agency. A certified true and conplete copy of the records

shal|l be provided to the Departnent of Health upon subpoena

i ssued pursuant to s. 456.057 or s. 456.071. The provisions of

chapter 456 apply to the records obtai ned pursuant to this

secti on.
15
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Facilities that have been awarded a Gold Seal under the
program established in s. 400.235 may develop a plan to
provide certified nursing assistant training as prescribed by
federal regulations and state rules and may apply to the
agency for approval of their program

Section 6. Subsection (3) is added to section 400. 145,
Fl orida Statutes, to read

400. 145 Records of care and treatnent of resident;
copies to be furnished. --

(3) The adnministrator or records custodian in a

facility licensed under this chapter shall certify that a true

and conpl ete copy of the records requested pursuant to a

subpoena or patient rel ease have been provided to the

departnent or otherwi se identify those docunents that have not

been provi ded.
Section 7. Subsections (7) and (8) of section 400. 147,
Fl ori da Statutes, are anended to read

400. 147 Internal risk managenent and quality assurance
program - -

(7) The facility shall initiate an investigation and
shall notify the agency within 1 business day after the risk
manager or his or her designee has received a report pursuant
to paragraph (1)(d). The notification nust be made in witing
and be provided electronically, by facsimle device or
overnight mail delivery. The notification nust include
information regarding the identity of the affected resident,
the type of adverse incident, the initiation of an
investigation by the facility, and whether the events causing
or resulting in the adverse incident represent a potential
risk to any other resident. The notification is confidential

16
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as provided by law and is not discoverable or admissible in

any civil or administrative action, except in disciplinary
proceedi ngs by the Departnent of Health ageney or the

appropriate regulatory board. The agency nay investigate, as
it deens appropriate, any such incident and prescri be neasures
that nust or nay be taken in response to the incident. The
departnent ageney shall review each incident and deternine
whether it potentially involved conduct by the health care
prof essional who is subject to disciplinary action, in which
case the provisions of s. 456.073 shall apply.

(8)(a) Each facility shall conplete the investigation
and subnmit an adverse incident report to the agency for each
adverse incident within 15 cal endar days after its occurrence.
If, after a conplete investigation, the risk nmanager
deternines that the incident was not an adverse incident as
defined in subsection (5), the facility shall include this
information in the report. The agency shall develop a formfor
reporting this information.

(b) A copy of the report subnitted The—information
reported to the agency pursuant to paragraph (a) which rel ates

to health care practitioners as defined in s. 456.001(4) shal

be forwarded to the Division of Medical Quality Assurance of

the Departnent of Health for revi ew persens—t+icensed—under

revi-ewetd—by—the—ageney. The di vi si on agenrey shall deternine

whet her any of the incidents potentially involved conduct by a

health care professional who is subject to disciplinary
action, in which case the provisions of s. 456.073 shal
appl y.
(c) The report submitted to the agency nust al so
contain the nane of the risk manager of the facility.
17
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1 (d) The adverse incident report is confidential as

2| provided by law and is not discoverable or adnissible in any
3] civil or adm nistrative action, except in disciplinary

4 | proceedings by the agency or the appropriate regul atory board.
5 Section 8. Subsection (4) of section 400.211, Florida
6| Statutes, is anended to read:

7 400. 211 Persons enpl oyed as nursing assistants;

8| certification requirenent. --

9 (4) \When enployed by a nursing honme facility for a

10| 12-nonth period or longer, a nursing assistant, to maintain
11 | certification, shall submit to a performance review every 12
12 | nonths and nust receive regular inservice education based on
13 | the outcone of such reviews. The inservice training nust:

14 (a) Be sufficient to ensure the continuing conpetence
15| of nursing assistants, nust be at |east 12 48 hours per year,
16 | and nmay include hours accrued under s. 464.203(8);

17 (b) Include, at a mninmum

18 1. Techniques for assisting with eating and proper

19 | f eedi ng;

20 2. Principles of adequate nutrition and hydration

21 3. Techniques for assisting and responding to the

22 | cognitively inpaired resident or the resident with difficult
23 | behavi ors;

24 4. Techniques for caring for the resident at the

25| end-of-life; and

26 5. Recogni zi ng changes that place a resident at risk
27 | for pressure ulcers and falls; and

28 (c) Address areas of weakness as determ ned in nursing
29 | assistant perfornmance reviews and may address the speci al

30 | needs of residents as determ ned by the nursing honme facility
31| staff.

18
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Costs associated with this training may not be reinbursed from
addi tional Medicaid funding through interimrate adjustnents.

Section 9. Subsection (7) of section 400.423, Florida
Statutes, is anended to read:

400. 423 Internal risk managenent and quality assurance
program adverse incidents and reporting requirenents. --

(7) A copy of the report subnitted The—information
reported to the agency pursuant to subsection (3) which
relates to health care practitioners as defined in s.

456. 001(4) shall be forwarded to the Division of Medica
Quality Assurance of the Departnent of Health for review

The agency shall determ ne whet her any of the incidents

potentially involved conduct by a health care professional who
is subject to disciplinary action, in which case the
provi sions of s. 456.073 apply. The agency may investigate, as
it deens appropriate, any such incident and prescri be neasures
that nust or nay be taken in response to the incident. The
di vi si on ageney shall review each incident and deternine
whether it potentially involved conduct by a health care
prof essional who is subject to disciplinary action, in which
case the provisions of s. 456.073 apply.

Section 10. Section 400.455, Florida Statutes, is
created to read

400.455 Certified copy of subpoenaed records.--Upon a

subpoena i ssued by the Departnent of Health pursuant to s.

456. 057 or s. 456.071, a certified true and conpl ete copy of

the requested records shall be provided. The provisions of

19
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1| chapter 456 apply to the records obtai ned pursuant to this

2| section.

3 Section 11. Section 456.005, Florida Statutes, is

4 | anended to read:

5 456. 005 Long-range policy planning; plans, reports,

6 | and recomendations.--To facilitate efficient and

7 | cost-effective regul ation, the department and the board, where
8 | appropriate, shall develop and inplenent a | ong-range policy
9 | pl anning and nonitoring process to include recommendati ons

10 | specific to each profession. Such process shall include

11 | estinates of revenues, expenditures, cash bal ances, and

12 | perfornmance statistics for each profession. The period covered
13 | shall not be less than 5 years. The departnent, wth input

14 | fromthe boards and |icensees, shall devel op the |ong-range
15| plan and nust obtain the approval of the secretary. The

16 | departnent shall nonitor conpliance with the approved

17 | long-range plan and, with input fromthe boards, shal

18 | annual | y update the plans for approval by the secretary. The
19 | departnent shall provide concise nanagenent reports to the

20 | boards quarterly. As part of the review process, the

21 | departnent shall eval uate:

22 (1) \Whether the departnent, including the boards and
23| the various functions perforned by the departnent, is

24 | operating efficiently and effectively and if there is a need
25| for a board or council to assist in cost-effective regulation
26 (2) How and why the various professions are regul at ed.
27 (3) Whether there is a need to continue regulation

28 | and to what degree.

29 (4) \Whether or not consuner protection is adequate,
30| and how it can be inproved.

31

20
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(5) \Whether there is consistency between the various
practice acts.

(6) \VWhether unlicensed activity is adequately
enf or ced.

Such pl ans shoul d include concl usi ons and recomendati ons on
these and ot her issues as appropriate. Such plans shall be
provided to the Governor and the Legislature by Novenber 1 of
each year.

Section 12. Subsection (5) of section 456.011, Florida
Statutes, is anended to read:

(Substantial rewordi ng of subsection. See

s. 456.011(5), F.S., for present text.)

456. 011 Boards; organi zation; neetings; conpensation

and travel expenses. --
(5) Notwithstandi ng the provisions of chapter 120,

when two or nore boards have identified a conflict in the

interpretation or application of the respective practice acts

of the boards, the following adninistrative renedi es shall be

enpl oyed:
(a) One board or the secretary shall request that the

boards establish a special committee to resolve the conflict.

The special committee shall consist of two nenbers designated

by each board, who may be nenbers of the designating board or

ot her experts designated by the board, and three additiona

persons appoi nted by the secretary who are not nenbers of

ei ther profession and who do not have an interest in either

profession. The committee shall, by majority vote, make any

reconmendations that the conmittee finds necessary, including,

but not limted to, recommended rules to resolve the

di fferences.

21
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(b) WMatters that cannot be resol ved through the

special conmmittee nay be resolved by the departnent through

informal nediation by the departnment or agent of the

departnment. If the cormittee agrees to a nediated resol ution

the nmediator shall notify the departnent of the terns of the

resolution. The committee shall be provided the opportunity to

record with the departnent an acknow edgenent of satisfaction

of the terns of nediation within 60 days after the nediator's

notification to the departnent. A nedi ated settl enent reached

by the special committee shall be binding on the applicable

boar ds.
(c) |If the boards elect not to resolve a conflict

t hrough the neans established in paragraph (a) or paragraph

(b), the secretary may resolve the differences through

rul emaking or, in the case of a declaratory statenent,

not wi t hst andi ng the provisions of chapter 120, the boards

shal |l have standing to petition the departnent to i ssue an

order.
(d) For any adninistrative renedy specified in this

subsection, the departnent shall provide | egal representation
Section 13. Subsection (3) of section 456.012 is
amended to read:

456.012 Board rules; final agency action
chal | enges. - -

(3) No board created within the departnent shall have
standing to chall enge a rul e, e+ proposed rule, or declaratory

statenent of anot her board. However, if there is a dispute
bet ween boards concerning a rul e, 6+ proposed rule, or

decl aratory statenent,the boards may avail thensel ves of the
provi sions of s. 456.011(5).

22
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1 Section 14. Section 456.013, Florida Statutes, is

2 | anended to read:

3 456. 013 Departnent; general |icensing provisions.--

4 (1)(a) Any person desiring to be licensed in a

5] profession within the jurisdiction of the departnent shal

6| apply to the departnent in witing to take the |licensure

7 | exam nation. The application shall be made on a form prepared
8 | and furnished by the departnent. The application formnust be
9| available on the Wrld Wde Wb and the departnent nay accept
10| electronically submtted applications beginning July 1, 2001
11| The application shall require the social security nunber of

12 | the applicant, except as provided in paragraph (b). The form
13 | shall be suppl enented as needed to reflect any material change
14| in any circunstance or condition stated in the application

15 | which takes place between the initial filing of the

16 | application and the final grant or denial of the license and
17 | which nmight affect the decision of the departnment. |If an

18 | application is submtted electronically, the departnment nay
19 | require supplenental materials, including an origina

20 | signature of the applicant and verification of credentials, to
21| be subnmitted in a nonelectronic format. An inconplete

22 | application shall expire 1 year after initial filing. In order
23| to further the econom c devel opnent goals of the state, and
24 | notwithstanding any law to the contrary, the departnent nay
25| enter into an agreenent with the county tax collector for the
26 | purpose of appointing the county tax collector as the

27 | departnent's agent to accept applications for |icenses and

28 | applications for renewals of |icenses. The agreenent mnust

29 | specify the tinme within which the tax collector nust forward
30 | any applications and acconpanying application fees to the

31 | departnent.
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(b) If an applicant has not been issued a soci al
security nunber by the Federal Governnment at the tine of
application because the applicant is not a citizen or resident
of this country, the departnent may process the application
usi ng a uni que personal identification nunber. |If such an
applicant is otherwise eligible for licensure, the board, or
t he departnent when there is no board, nay issue a tenporary
license, as established by rule of the board, or the

departnent if there is no board,to the applicant, which shal

expire 90 36 days after issuance unless a social security
nunber is obtained and submitted in witing to the departnent.
Upon recei pt of the applicant's social security nunber, the
departnment shall issue a new license, which shall expire at
the end of the current biennium

(2) The board, or the departnent if there is no board,

may adopt a rule allowing an applicant for licensure to

conpl ete the coursework requirenents for |icensure by

successfully conpleting the required courses as a student or

by teaching the required graduate course as an instructor or

professor in an accredited institution

(3)t2) Before the issuance of any license, the
departnent shall charge an initial license fee as determ ned
by the applicable board or, if no such board exists, by rule
of the departnment. Upon receipt of the appropriate |icense
fee, the departnent shall issue a |icense to any person
certified by the appropriate board, or its designee, as having
net the licensure requirenents inposed by |aw or rule. The
Iicense shall consist of a wallet-size identification card and
a wall card neasuring 6 1/2 inches by 5 inches. In addition
to the two-part license, the departnent, at the tinme of
initial licensure if specified by the board or, if there is no

24
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board, by departnent rule, and if the board has a positive

cash bal ance, shall issue a wall certificate suitable for
conspi cuous di spl ay;—whi-ch—shatt—be—no—smatter—than—8-1/2
rrehes—by—t4—inehes. The |icensee shall surrender to the

departnment the wallet-size identification card, the wall card,

and the wall certificate, if one has been issued by the
departnent, if the licensee's |icense was issued in error and

i s revoked.
(4)3)(a) The board, or the departnent when there is
no board, nmay refuse to issue an initial license to any

applicant who is under investigation or prosecution in any
jurisdiction for an action that would constitute a violation
of this chapter or the professional practice acts adninistered
by the departnent and the boards, until such tinme as the

i nvestigation or prosecution is conplete, and the tine period
in which the licensure application nust be granted or denied
shall be tolled until 15 days after the receipt of the fina
results of the investigation or prosecution.

(b) If an applicant has been convicted of a felony
related to the practice or ability to practice any health care
prof ession, the board, or the departnent when there is no
board, may require the applicant to prove that his or her
civil rights have been restored.

(c) In considering applications for licensure, the
board, or the departnent when there is no board, may require a
personal appearance of the applicant. If the applicant is
required to appear, the tinme period in which a licensure
application nust be granted or denied shall be tolled unti
such tine as the applicant appears. However, if the applicant
fails to appear before the board at either of the next two
regul arly schedul ed board neetings, or fails to appear before

25
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the departnent within 30 days if there is no board, the
application for licensure shall be denied.

(5) t4)» When any administrative | aw judge conducts a
hearing pursuant to the provisions of chapter 120 with respect
to the issuance of a license by the departnent, the
adm nistrative |law judge shall submit his or her recomended
order to the appropriate board, which shall thereupon issue a
final order. The applicant for |icensure may appeal the fina
order of the board in accordance with the provisions of
chapter 120.

(6) 5 A privilege against civil liability is hereby
granted to any witness for any information furnished by the
Wi tness in any proceeding pursuant to this section, unless the
witness acted in bad faith or with malice in providing such

i nf or mati on.

26
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(7)£9)y Any board that currently requires continuing

education for renewal of a license, or the departnent if there
is no board, shall adopt rules to establish the criteria for
conti nui ng education courses. The rules may provide that up
to a nmaxi num of 25 percent of the required continuing
education hours can be fulfilled by the performance of pro
bono services to the indigent or to underserved popul ati ons or
in areas of critical need within the state where the |icensee
practices. The board, or the departnent if there is no board,
nmust require that any pro bono services be approved in advance
in order to receive credit for continuing education under this
subsection. The standard for determning indigency shall be
t hat recogni zed by the Federal Poverty I ncone Cuidelines
produced by the United States Departnent of Health and Hunan
28
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Services. The rules may provide for approval by the board, or
the departnent if there is no board, that a part of the

conti nui ng education hours can be fulfilled by perform ng
research in critical need areas or for training leading to
advanced professional certification. The board, or the
departnment if there is no board, may nmake rules to define
underserved and critical need areas. The departnent shal
adopt rules for adninistering continuing education

requi rements adopted by the boards or the departnent if there
is no board.

(8) 36y Notwithstanding any law to the contrary, an
el ected official who is |icensed under a practice act
admi ni stered by the Division of Medical Quality Assurance nay
hol d enpl oynent for conpensation with any public agency
concurrent with such public service. Such dual service nust
be disclosed according to any disclosure required by
appl i cabl e | aw.

(9) ) In any instance in which a |licensee or
applicant to the departnent is required to be in conpliance
with a particular provision by, on, or before a certain date,
and if that date occurs on a Saturday, Sunday, or a |lega
holiday, then the licensee or applicant is deened to be in
conpliance with the specific date requirenent if the required
action occurs on the first succeeding day which is not a
Sat urday, Sunday, or |egal holiday.

(10) ¢¥2) Pursuant to the federal Persona
Responsi bility and Work Qpportunity Reconciliation Act of
1996, each party is required to provide his or her social
security nunber in accordance with this section. Disclosure
of social security nunbers obtai ned through this requirenent

29
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shall be limted to the purpose of adm nistration of the Title
| V-D program for child support enforcenent.

Section 15. Paragraph (a) of subsection (4) of section
381.00593, Florida Statutes, is anended to read:

381. 00593 Public school volunteer health care
practitioner program --

(4)(a) Notwi thstanding any provision of chapter 458,
chapter 459, chapter 460, chapter 461, chapter 463, part | of
chapter 464, chapter 465, chapter 466, chapter 467, part | of
chapter 468, or chapter 486 to the contrary, any health care
practitioner who participates in the programestablished in
this section and thereby agrees to provide his or her
services, W thout conpensation, in a public school for at
| east 80 hours a year for each school year during the biennial
licensure period, or, if the health care practitioner is
retired, for at |east 400 hours a year for each school year
during the licensure period, upon providing sufficient proof
fromthe applicable school district that the health care
practitioner has conpl eted such hours at the tine of license
renewal under procedures specified by the Departnent of
Health, shall be eligible for the follow ng

1. Wiiver of the biennial license renewal fee for an
active |license; and

2. Fulfillment of a maxi mnum of 25 percent of the
conti nui ng education hours required for license renewal,

pursuant to s. 456.013(7)s—456-013(9).

The school district may establish a schedule for health care
practitioners who participate in the program

30
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Section 16. Paragraph (c) of subsection (1) and
subsection (2) of section 456.017, Florida Statutes, are
anended, and subsection (7) is added to that section, to read:

456. 017 Exam nati ons. - -

(1)

(c)1. The board, or the departnent when there is no
board, shall approve by rule the use of one or nobre nationa
exam nati ons which the departnent has certified as neeting
requi renments of national exam nations and generally accepted
testing standards pursuant to departnent rules. Providers of
exam nati ons seeking certification by the departnent shall pay
the actual costs incurred by the departnent in making a
determ nation regarding the certification. The nane and
nunber of a candidate may be provided to a national contractor
for the limted purpose of preparing the grade tape and
information to be returned to the board or departnent; or, to
the extent otherw se specified by rule, the candi date may
apply directly to the vendor of the national exani nation and
supply test score information to the departnent. The
departnment may del egate to the board the duty to provide and
adm ni ster the exanination. Any national exanination approved
by a board, or the departnent when there is no board, prior to
Cctober 1, 1997, is deened certified under this paragraph

2. The board, or the departnent when there is no
board, shall approve and begin adninistering a nationa
exam nation no | ater than Decenber 31, 2001. Neither the board
nor the departnent nmay admi nister a state-devel oped witten
exam nation after Decenber 31, 2001, notwi thstanding any other
provision of law, if a national exam nation has been certified

by the departnent. The exam nation nay be adni ni stered

31

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2170

Flori
2-1033-04

1| electronically if adequate security neasures are used, as

2| determ ned by rule of the departnent.

3 3. The board, or the departnent when there is no

4 | board, may admini ster a state-devel oped practical or clinical
5| exam nation, as required by the applicable practice act, if

6| all costs of devel opnent, purchase, validation

7 | adm ni stration, review, and defense are paid by the

8 | exami nation candidate prior to the adm nistration of the

9| examnation. If a national practical or clinical exam nation
10| is available and certified by the departnent pursuant to this
11| section, the board, or the departnent when there is no board,
12 | may adninister the national exanination

13 4. It is the intent of the Legislature to reduce the
14 | costs associated with state exam nations and to encourage the
15| use of national exam nations whenever possible.

16 (2) For each examnination devel oped by the depart nent
17 | or a contracted vendor, the board, or the departnent when

18 | there is no board, shall adopt rules providing for

19 | reexam nation of any applicants who failed an exam nation
20 | devel oped by the departnent or a contracted vendor. If both a
21 | witten and a practical exam nation are given, an applicant
22 | shall be required to retake only the portion of the
23 | exam nation on which the applicant failed to achieve a passing
24 | grade, if the applicant successfully passes that portion
25| within a reasonable tine, as determned by rule of the board,
26 | or the departnment when there is no board, of passing the other
27 | portion. Except for national exam nations approved and
28 | admi ni stered pursuant to this section, the departnent shal
29 | provi de procedures for applicants who fail an exanination
30 | devel oped by the departnent or a contracted vendor to review
31| their exam nation questions, answers, papers, grades, and
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gradi ng key for the questions the candi date answered
incorrectly or, if not feasible, the parts of the exam nation
failed. Applicants shall bear the actual cost for the
departnment to provide exami nation review pursuant to this
subsection. An applicant nmay waive in witing the
confidentiality of the applicant's exam nation grades.

Not wi t hst andi ng any ot her provisions, only candi dates who fai
an examnation with a score that is by | ess than 10 percent

bel ow the minimum score required to pass the exan nati on shal

be entitled to challenge the validity of the exami nation at
heari ng.
(7) The departnent may post exami nation scores

el ectronically on the Internet in lieu of mailing the scores

to each applicant. Such electronic posting of the exanination

scores neets the requirenents of chapter 120 if the departnent

al so posts with the examination scores a notification of

rights as set forth in chapter 120. The date of receipt for

pur poses of chapter 120 is the date the exam nation scores are

posted el ectronically. The departnent shall also notify the

exam nee when scores are posted electronically of the

availability of a post-exanmination review, if applicable.
Section 17. Section 456.0195, Florida Statutes, is
created to read

456. 0195 Continuing education; instruction on donestic

vi ol ence; instruction on HV and AIDS; instruction on

prevention of nedical errors.--

(1) The purpose of this section is to encourage health

care practitioners, as defined in s. 456.001, to conplete

conti nui ng education courses in specified subject areas as a

condition of license renewal, as applicable to the area of

practice. The boards, or the departnent when there is no
33
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board, may require the conpletion of courses, including, but

not linmted to, the foll owi ng subject areas, as defined by

board or departnent rul e:

(a) Donestic violence as defined in s. 741.28. The

course shall include information on the nunber of patients in

that professional's practice who are likely to be victins of

donestic violence and the nunber who are likely to be

perpetrators of donestic violence; screening procedures for

determ ni ng whether a patient has any history of being a

victimor perpetrator of donestic violence; and instruction on

how to provide such patients with information on, or howto

refer such patients to, resources in the local comunity, such

as donestic violence centers and ot her advocacy groups that

provide | egal aid, shelter, victimcounseling, batterer

counseling, or child protection services.

(b) Human i nmunodefici ency virus and acquired i nmune

defici ency syndrome. The course shall consist of education on

t he nodes of transnission, infection-control procedures,

clinical managenent, and prevention of hunman i munodefi ci ency

virus and acquired i mune deficiency syndrone. The course

shall include information on current state | aw concerning

acqui red i nmune deficiency syndrone and its inpact on testing;

confidentiality of test results; treatnent of patients; any

protocols and procedures applicable to human i munodefi ci ency

virus counseling, testing, and reporting; the offering of HV

testing to pregnant wonen; and partner-notification issues
pursuant to ss. 381.004 and 384. 25.
(c) Prevention of nedical errors. The course shal

i nclude a study of root-cause analysis, error reduction and

prevention, and patient safety. |If the course is being offered

by a facility |licensed under chapter 395 for its enpl oyees,
34
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1| the board may approve up to 1 hour of the 2-hour course to be
2| specifically related to error reduction and prevention nethods
3|lused inthat facility.

4 (2) Proof of conpletion of continuing education

5] courses as defined in subsection (1) shall be defined by board
6| rule, or by departnent rule if there is no board.

7 (3) Courses conpleted in the subject areas specified

8| in subsection (1) shall count towards the total nunber of

9| continuing education hours required for |icense renewal for
10 | t he profession.

11 (4) Any person holding two or nore licenses subject to
12 | this section shall be required to conplete only the

13 | requirenent for one license.

14 (5) Failure to conply with courses required by the

15| boards, or the departnent if there is no board, constitutes
16 | grounds for disciplinary action under each respective practice
17 | act and under s. 456.072(1) (k).

18 Section 18. Subsections (4) and (9) of section

19 | 456. 025, Florida Statutes, are anended to read:
20 456. 025 Fees; receipts; disposition.--
21 (4) Each board, or the departnent if there is no
22 | board, may charge a fee not to exceed $25, as determ ned by
23 | rule, for the issuance of a wall certificate pursuant to s.
24 | 456. 013( 3) s—456-043{2)yrequested by a |licensee who was
25| licensed prior to July 1, 1998, or for the issuance of a
26 | duplicate wall certificate requested by any licensee.
27 (9) The departnent shall provide a eondensed
28 | managenent report of revenues and expenditures, perfornance
29 | neasures, and recommendations, if needed, to each board at
30| | east once each quarter budgets—Ftnances—performance
31 | statisties—andrecomendations—to—each board—at—teast—onrce—=a
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Section 19. Section 456.031, Florida Statutes, is
amended to read:

456. 031 Requirenent for instruction on donestic
vi ol ence. - -

(1)(a) The appropriate board shall require each person
licensed or certified under chapter 458, chapter 459, part |
of chapter 464, chapter 466, chapter 467, chapter 490, or
chapter 491 to conplete a +hoeur continui ng educati on course,
approved by the board, on donestic violence, as defined in s.
741.28, as part of initial |icensure, birennial relicensure, or

recertification. The course shall consist of a skills-based

curriculumthat includes practice protocols for identifying

and treating a victimof donestic violence, consistent with

the profession and instructions on practical applications. As

used in this section, the term"skills-based curricul um neans

a curriculumthat details nethods of practical applications to

i nprove responses to donestic violence victins through

culturally conpetent nethods of routine screening, assessnent,

i ntervention, and heal t h-records docunentation. Each |icensee

nmust conplete 2 hours of continuing educati on on donestic

vi ol ence every 4 years, as prescribed by board rule. Initial

applicants for licensure shall be allowed 1 year follow ng the

date of licensure to conplete the required course. tnfermation
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(b) t&)y Any person holding two or nore |icenses subject
to the provisions of this subsection shall be pernmitted to
show proof of having taken one board-approved course on
donestic violence, for purposes of initial |icensure,

relicensure,or recertification for additional |icenses.

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2170
3-04

1

2

3

4

5

6

7

8

9
10
11
12
13
14
15
16

17 (2) t4)y Each board may adopt rules to carry out the
18 | provisions of this section.

19 t5—FEaech—board—shat—r+eport—to—thePresident—of—the
20 | Senate,—the—Speaker—of—the—House—of—Representatives—and—the
21 b ey . I . . ity
22 ol I I : I heirol .
23 : I . P . TN .
24 Section 20. Subsection (13) of section 456. 036,
25| Florida Statutes, is anmended to read:
26 456. 036 Licenses; active and inactive status;
27 | del i nquency. - -
28 (13) The board, or the departnent when there is no
29 | board, may adopt rules pursuant to ss. 120.536(1) and 120.54
30| as necessary to inplenent this section. The rules nmay require
31| the display of a license
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1 Section 21. Section 456.037, Florida Statutes, is

2 | anended to read:

3 456. 037 Business establishnments; requirenents for

4| active status licenses; delinquency; discipline;

5| applicability; display of license.--

6 (1) A business establishnment regulated by the Division
7| of Medical Quality Assurance pursuant to this chapter may

8 | provide regul ated services only if the business establishnent
9| has an active status license. A business establishnent that
10 | provides regul ated services without an active status |license
11|lis in violation of this section and s. 456.072, and the board,
12 | or the departnent if there is no board, may inpose discipline
13 | on the business establishment.

14 (2) A business establishnment nmust apply with a

15| conpl ete application, as defined by rule of the board, or the
16 | departnent if there is no board, to renew an active status

17 | license before the license expires. |If a business

18 | establishnent fails to renew before the |icense expires, the
19 | i cense becones delinquent, except as otherw se provided in
20| statute, in the license cycle follow ng expiration
21 (3) A delinquent business establishnment nust apply
22| with a conplete application, as defined by rule of the board,
23| or the departnment if there is no board, for active status
24 | within 6 nonths after becom ng delinquent. Failure of a
25 | del i nquent busi ness establishnment to renew the license within
26 | the 6 nonths after the expiration date of the license renders
27 | the license null without any further action by the board or
28 | the departnent. Any subsequent |icensure shall be as a result
29 | of applying for and neeting all requirenents inposed on a
30 | busi ness establishnent for new |icensure.
31
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(4) The status or a change in status of a business
establi shnent |icense does not alter in any way the right of
the board, or of the departnment if there is no board, to
i npose discipline or to enforce discipline previously inmposed
on a busi ness establishnment for acts or onissions commtted by
t he busi ness establishnment while holding a |icense, whether
active or null.

(5) This section applies to any business establi shnment
regi stered, pernmitted, or licensed by the departnent to do
busi ness. Busi ness establishnents include, but are not limted
to, dental |aboratories, electrology facilities, nmassage
establ i shnents, and pharnaci es.

(6) The board, or the departnent if there is no board,

may require the display of a license by rule.

Section 22. Paragraph (a) of subsection (4) of section
456. 039, Florida Statutes, is anended to read:

456. 039 Designated health care professionals;
information required for licensure. --

(4)(a) An applicant for initial |icensure nust submt
a set of fingerprints to the Departnent of Health in
accordance with s. 458.311, s. 458.3115, s. 458.3124, s-—
458-313;s. 459.0055, s. 460.406, or s. 461.006.

Section 23. Subsection (16) of section 456. 057,
Fl orida Statutes, is anended to read:

456. 057 Omnership and control of patient records;
report or copies of records to be furnished.--

(16) A health care practitioner or records owner
furni shing copies of reports or records or naking the reports
or records available for digital scanning pursuant to this
secti on may shatt charge the departnent the reasonable costs
of reproduci ng the records rRo—wore—than—the—actuat—cost—of
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3 | the—departrent—when—there—+s—no—board.

4 (a) Reasonable costs of reproducing copies of witten

5] or typed docunents or reports nmay not be nore than

6 1. For the first 25 pages, $1 per page

7 2. For each page in excess of 25 pages, 25 cents.

8 (b) Reasonable costs of reproducing X rays and ot her

9 | special kinds of records are the actual costs. The term

10 |"actual costs" neans the cost of the material and supplies

11| used to duplicate the record, as well as the | abor costs

12 | associated with the duplication

13 Section 24. Subsection (3) of section 456.063, Florida
14 | Statutes, is anended to read:

15 456. 063 Sexual misconduct; disqualification for

16 | license, certificate, or registration.--

17 (3) Licensed health care practitioners shall report

18 | al l egations of sexual m sconduct to the departnent, regardl ess
19| of the practice setting in which the all eged sexual ni sconduct
20 | occurred. Each board, or the departnent if there is no board,
21| may adopt rules to adnminister the requirenents for reporting
22 | all egations of sexual m sconduct, including rules to deternine
23| the sufficiency of allegations.

24 Section 25. Paragraphs (aa) and (bb) of subsection (1)
25| of section 456.072, Florida Statutes, are anended, paragraph
26| (ff) is added to that subsection, and subsection (7) is added
27| to that section, to read

28 456. 072 G ounds for discipline; penalties

29 | enforcenent. - -

30

31
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(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(aa) Performing or attenpting to performhealth care
services on the wong patient, a wong-site procedure, a wong
procedure, or an unauthorized procedure or a procedure that is
nedi cal |y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition. For the purposes of this
par agraph, performing or attenpting to performhealth care
services includes invasive actions taken in furtherance of the

preparation of the patient, but does not include those

preparations that are noni nvasive.

(bb) Leaving a foreign body in a patient, such as a
sponge, clanp, forceps, surgical needle, or other
par aphernalia comonly used in surgical, exami nation, or other
di agnostic procedures, unless |leaving the foreign body is

nedi cally indicated and docunented in the patient record. For

t he purposes of this paragraph, it shall be legally presuned
that retention of a foreign body is not in the best interest
of the patient and is not within the standard of care of the
profession, unless nedically indicated and docunented in the

pati ent record regardtess—of—the—+tntent—of—theprofesstonal.

(ff) Prescribing, adm nistering, dispensing, or

distributing a | egend drug, including a controll ed substance,

when the practitioner knows or reasonably shoul d know that the

receiving patient has not established a valid professiona

relationship with the prescribing practitioner. A nedical

guestionnaire conpleted by Internet, tel ephone, electronic

transfer, or mail does not establish a valid professiona

rel ati onshi p.
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1 (7) In addition to any other discipline i nposed by

2| final order and entered on or after July 1, 2004, pursuant to
3| this section, or discipline inposed through final order and

4| entered on or after July 1, 2004, for violation of any

5| practice act, the board, or the departnent when there is no

6 | board, shall assess a nonrefundable fee to defray the costs of
7| nonitoring the licensee's conpliance with the order in the

8 | amobunt of $25 per nmonth for each nonth or portion of a nmonth

9| set forth in the final order to conplete the length of term of
10 | the probation, suspension, or practice restrictions inposed by
11 | the final order. The assessnent shall be included in the ternms
12 | of the final order. The board, or the departnent if there is
13| no board, nmay elect to assess the sane fee to offset other

14 | costs of nonitoring conpliance with the ternms inposed by a

15| final order that does not include probation, suspension, or

16 | practice restrictions.

17 Section 26. Subsection (1) of section 456.073, Florida
18 | Statutes, is anended to read:

19 456. 073 Disciplinary proceedings.--Disciplinary
20 | proceedi ngs for each board shall be within the jurisdiction of
21| the departnent.
22 (1) The departnent, for the boards under its
23 | jurisdiction, shall cause to be investigated any conpl ai nt
24 | that is filed before it if the conplaint is in witing, signed
25| by the conplainant, and legally sufficient. A conplaint filed
26 | by a state prisoner against a health care practitioner
27 | enpl oyed by or otherwi se providing health care services within
28| a facility of the Departnent of Corrections is not legally
29 | sufficient unless there is a showing that the prisoner
30 | conpl ai nant has exhausted all avail abl e admi nistrative
31| renedies within the state correctional systembefore filing
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the conplaint. However, if the Departnent of Health deternines
after a prelimnary inquiry of a state prisoner's conpl ai nt
that the practitioner nmay present a serious threat to the
health and safety of any individual who is not a state
prisoner, the Departnent of Health may determ ne | ega
sufficiency and proceed with discipline. The Departnent of
Health shall be notified within 15 days after the Departnent
of Corrections disciplines or allows a health care
practitioner to resign for an offense related to the practice
of his or her profession. A conplaint is legally sufficient if
it contains ultimte facts that show that a violation of this
chapter, of any of the practice acts relating to the
prof essi ons regul ated by the departnent, or of any rule
adopted by the departnent or a regulatory board in the
departnment has occurred. In order to determine | ega
sufficiency, the departnment may require supporting information
or docunentation. The departnent nmay investigate, and the
departnment or the appropriate board may take appropriate fina
action on, a conplaint even though the original conplai nant
withdraws it or otherw se indicates a desire not to cause the
conplaint to be investigated or prosecuted to conpletion. The
departnment may investigate an anonynous conplaint if the
conplaint is in witing and is legally sufficient, if the
all eged violation of law or rules is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the violations alleged in the conplaint are true. The
departnment may investigate a conplaint nade by a confidenti al
informant if the conplaint is legally sufficient, if the
all eged violation of law or rule is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the allegations of the conplainant are true. The
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1| departnent may initiate an investigation if it has reasonabl e
2| cause to believe that a licensee or a group of licensees has
3|violated a Florida statute, a rule of the departnent, or a

4| rule of a board. Notwithstandi ng subsection (13), the

5| departnent may investigate information filed pursuant to s.

6| 456.041(4) relating to liability actions with respect to

7| practitioners licensed under chapter 458 or chapter 459 which
8 | have been reported under s. 456.049 or s. 627.912 within the
9| previous 6 years for any paid claimthat exceeds $50, 000.

10 | Except—as——provided—in——55—458-33H9)+—459015(9)+—460413(5)—+
11 | antd—461013(6)-\Wen an investigation of any subject is

12 | undertaken, the department shall pronptly furnish to the

13 | subject or the subject's attorney a copy of the conplaint or
14 | docunent that resulted in the initiation of the investigation
15| The subject may submit a witten response to the infornmation
16 | contained in such conplaint or document within 30 28 days

17 | after service to the subject of the conplaint or docurment. The
18 | subject's witten response shall be considered by the probable
19 | cause panel. The right to respond does not prohibit the
20 | i ssuance of a sunmary energency order if necessary to protect
21| the public. However, if the secretary, or the secretary's
22 | designee, and the chair of the respective board or the chair
23| of its probable cause panel agree in witing that such
24 | notification would be detrinmental to the investigation, the
25 | departnent may withhold notification. The departnent may
26 | conduct an investigation without notification to any subject
27| if the act under investigation is a crimnnal offense.
28 Section 27. Subsection (2) of section 457.105, Florida
29 | Statutes, is anended, and subsection (3) is added to that
30| section, to read:
31 457.105 Licensure qualifications and fees.--
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1 (2) A person nay becone |licensed to practice

2 | acupuncture if the person applies to the departnent and:

3 (a) |Is 21 years of age or ol der, has good nora

4 | character, and has the ability to communicate in English

5| which is denpnstrated by havi ng passed the national witten

6 | examnation in English or, if such exanination was passed in a
7 | foreign |l anguage, by al so having passed a nationally

8 | recogni zed English proficiency exan nation

9 (b) Effective July 31, 2001, has conpl eted 60 coll ege
10| credits froman accredited postsecondary institution as a

11 | prerequisite to enrollnment in and conpletion of an authorized
12 | 3—year—ecottrse—of—stutdy—in—acupuncture—and—orienta—redieine-
13 | ant—has——conptetet—a3—year—course—of——study—i+n—acupuhcture—and
14 | e+rtental——rediecine—and—effectiveJuty—34,—2604—a 4-year

15| course of study in acupuncture and oriental nedicine, which
16 | neets standards established by the board by rule, which

17 | standards i nclude, but are not |limted to, successfu

18 | conpl etion of academ c courses in western anatomnmy, western

19 | physi ol ogy, western pathol ogy, western bi onedi cal term nol ogy,
20| first aid, and cardi opul nonary resuscitation (CPR). However,
21 | any person who enrolled in an authorized course of study in
22 | acupuncture before August 1, 1997, nust have conpleted only a
23| 2-year course of study which neets standards established by
24 | the board by rule, which standards nust include, but are not
25| limted to, successful conpletion of academi c courses in
26 | western anatony, western physiology, and western pathology. In
27 | addition, any person who enrolled in an authorized 3-year
28 | course of study in acupuncture and oriental nedicine prior to
29 | July 31, 2001, nust have conpleted 60 college credits froman
30 | accredited postsecondary institution as a prerequisite to
31| enrollnment in an authorized 3-year course of study in
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acupuncture and oriental nedicine and nust have conpleted a

3-year course of study in acupuncture and oriental nedicine

whi ch neets standards established by the board by rul e;

(c) Has successfully conpleted a board-approved
national certification process, is actively licensed in a
state that has exanination requirenents that are substantially
equi val ent to or nore stringent than those of this state, or
passes the national af exam nation approved atmni-stered by
t he board departrent, which examination tests the applicant's
conpet ency and know edge of the practice of acupuncture and

oriental nedicine. At the request of any applicant, orienta
nonencl ature for the points shall be used in the exanination
The exanination shall include a practical examination of the
know edge and skills required to practice nodern and
traditional acupuncture and oriental nedicine, covering

di agnostic and treatnent techni ques and procedures; and

(d) Pays the required fees set by the board by rule
not to exceed the foll owi ng anobunts:

1. Exanination fee: $500 plus the actual per applicant
cost to the departnent for purchase of the witten and
practical portions of the exanination froma nationa
organi zati on approved by the board.

2. Application fee: $300.

3. Reexam nation fee: $500 plus the actual per
applicant cost to the departnent for purchase of the witten
and practical portions of the exami nation froma national
organi zati on approved by the board.

4. Initial biennial licensure fee: $400, if |licensed
in the first half of the biennium and $200, if licensed in
t he second half of the biennium
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1 (3) Notwithstanding s. 120.60(1), upon receipt of an

2| application for a license, the board shall exanine the

3| application and, within 30 days after receipt, notify the

4 | applicant of any apparent errors or onissions and request any
5] additional information the board is permitted by lawto

6| require. Wthin 30 days after receipt of such additiona

7] information, the board shall reviewit and may request

8 | additional information needed to clarify such infornmation or
9| to answer new questions raised by or directly related to such
10| additional information. Where appropriate, the board may

11 ) require the results of an eval uation through the Professionals
12 | Resource Network as additional information, clarifying

13| information, or as the answer to new questions rai sed by or
14 | directly related to information subnitted by an applicant. The
15| departnent nmay not deny a license for failure to correct an
16 | error or onmission or to supply additional information, provide
17 | clarifying informati on, or answer new questions raised by or
18 | directly related to additional information unless the board
19 | tinely notified the applicant within the appropriate 30-day
20 | period. An application shall be considered conpl ete upon
21 | receipt of all requested information and correction of any
22 | error or onission for which the applicant was tinely notified
23| or when the tine for such notification has expired. Each
24 | application for a |license shall be approved or denied within
251 90 days after receipt of a conpleted application unless a
26 | shorter period of tine for board action is provided by | aw.
27 | The 90-day tine period shall be tolled by the initiation of a
28 | proceedi ng under ss. 120.569 and 120.57. An application for a
29 | license nust be approved or denied within the 90-day or
30| shorter tine period, within 15 days after the conclusion of a
31| public hearing held on the application, or within 45 days
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1| after a recommended order is subnitted to the board and the
2| parties, whichever is later. The board nust approve any

3| application for a license or for an exam nation required for
4| licensure if the board has not approved or denied the

5| application within the tine periods prescribed by this

6 | subsecti on.

7 Section 28. Paragraph (c) of subsection (1) of section
8| 457.109, Florida Statutes, is anended to read:

9 457.109 Disciplinary actions; grounds; action by the
10 | board. - -

11 (1) The following acts constitute grounds for denial
12| of a license or disciplinary action, as specified in s.

13 | 456.072(2):

14 (c) Being convicted or found guilty, or entering a
15| plea of nolo contendere to, regardl ess of adjudication, in a
16 | court of this state or other any jurisdiction of a crime that
17 | whiehr directly relates to the practice of acupuncture or to
18 | the ability to practice acupuncture. Any—prea—of—rnotoe

19 | eontendere—shat—be—considered—a—convieti-onfor—purposes—of
20 | this—chapter—

21 Section 29. Section 458.303, Florida Statutes, is

22 | anended to read:

23 458. 303 Provi sions not applicable to other

24 | practitioners; exceptions, etc.--

25 (1) The provisions of ss. 458.301, 458.303, 458. 305,
26 | 458. 307, 458.309, 458.311, 458-313,458. 315, 458-317#-458. 319,
27 | 458. 321, 458.327, 458.329, 458.331, 458.337, 458.339, 458. 341,
28 | 458. 343, 458. 345, and 458. 347 shall have no application to:
29 (a) Oher duly licensed health care practitioners

30| acting within their scope of practice authorized by statute.
31
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(b) Any physician lawmfully licensed in another state
or territory or foreign country, when neeting duly |icensed
physicians of this state in consultation.

(c) Commissioned nedical officers of the Armed Forces
of the United States and of the Public Health Service of the
United States while on active duty and while acting within the
scope of their mlitary or public health responsibilities.

(d) Any person while actually serving wi thout salary
or professional fees on the resident nedical staff of a
hospital in this state, subject to the provisions of s.

458. 321.

(e) Any person furnishing nedical assistance in case
of an energency.

(f) The donestic administration of recognized famly
renmedi es.

(g) The practice of the religious tenets of any church
in this state.

(h) Any person or manufacturer who, wthout the use of
drugs or nedicine, nechanically fits or sells |enses,
artificial eyes or linbs, or other apparatus or appliances or
i s engaged in the nechani cal exami nation of eyes for the
pur pose of constructing or adjusting spectacles, eyeglasses,
or |enses.

(2) Nothing in s. 458.301, s. 458.303, s. 458.305, s.
458. 307, s. 458.309, s. 458.311, s—4583%3;s. 458.319, s.
458. 321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.
458.339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347
shal | be construed to prohibit any service rendered by a
regi stered nurse or a licensed practical nurse, if such
service is rendered under the direct supervision and contro
of a licensed physician who provides specific direction for
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1| any service to be perforned and gives final approval to al

2| services perforned. Further, nothing in this or any other

3 | chapter shall be construed to prohibit any service rendered by
4| a nedical assistant in accordance with the provisions of s.
5| 458. 3485.

6 Section 30. Section 458.311, Florida Statutes, is

7 | anended to read:

8 (Substantial rewording of section. See

9 s. 458.311, F.S., for present text.)

10 458.311 Licensure; requirenments; fees.--

11 (1) Any person desiring to be licensed as a physician
12 | shall apply to the departnent on forns furni shed by the

13 | departnent. The departnment shall |icense each applicant who
14 | the board certifies has nmet the provisions of this section
15 (2) Each applicant nust denpbnstrate conpliance with
16 | the fol |l owi ng

17 (a) Has conpleted the application formand renitted a
18 | nonrefundabl e application fee not to exceed $500.

19 (b) |Is at least 21 years of age
20 (c) |Is of good noral character
21 (d) Has not committed any act or offense in this or
22 | any other jurisdiction which would constitute the basis for
23 | disciplining a physician pursuant to s. 458. 331
24 (e) Has subnmitted to the departnent a set of
25| fingerprints on a formand under procedures specified by the
26 | departnent, along with a paynent in an anmount equal to the
27 | costs incurred by the departnent for the crimnal history
28 | check of the applicant.
29 (f) Has caused to be subnitted to the departnment core
30| credentials verified by the Federation Credentials
31
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Verification Service of the Federation of State Medica

Boar ds.
(g) For an applicant holding a valid active license in

anot her state, has submtted evidence of the active |licensed

practice of nedicine in another jurisdiction for at | east 2 of

the i nmedi ately preceding 4 years or evidence of successfu

conpl etion of either a board-approved postgraduate training

programwi thin 2 years preceding the filing of an application

or a board-approved clinical conpetency exanination within the

year preceding the filing of an application for |icensure. For

pur poses of this paragraph, the term"active |licensed practice

of nedicine" neans that practice of nedicine by physicians,

i ncl udi ng those enpl oyed by any governnental entity in

community or public health, as defined by this chapter, those

desi gnated as nedical directors under s. 641.495(11) who are

practicing nedicine, and those on the active teaching faculty

of an accredited nedical school. If the applicant fails to

neet the requirenents of this paragraph, the board may i npose

conditions on the license, including, but not linmted to,

supervi si on of practice.

(3) Each applicant nust denonstrate that he or she has

conplied with one of the foll ow ng:

(a) |Is a graduate of an all opathic nedical school or

al | opathic coll ege recogni zed and approved by an accrediting

agency recogni zed by the United States Departnent of Education

or is a graduate of an allopathic nedical school or allopathic

college within a territorial jurisdiction of the United States

recogni zed by the accrediting agency of the governnental body

of that jurisdiction; or

(b) |Is a graduate of an allopathic internationa

nedi cal school registered with the Wirld Health Organi zation
52
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1| and has had his or her nedical credentials evaluated by the

2 | Educati onal Commi ssion for Foreign Medical Gaduates, holds an
3| active, valid certificate issued by that comi ssion, and has

4 | passed the exam nation used by that conm ssion. However, a

5| graduate of an international nedical school need not present

6| the certificate i ssued by the Educati onal Conmi ssion for

7 | Foreign Medical Graduates or pass the exam nation used by that
8| coommission if the graduate has:

9 1. Received a bachelor's degree froman accredited

10| United States coll ege or university.

11 2. Studied at a nedical school which is recogni zed by
12 | the Wrld Health Organi zati on

13 3. Conpleted all of the formal requirenents of the

14 | international nedical school, except the internship or social
15| service requirenents, and passed part | of the National Board
16 | of Medi cal Exani ners exanination or the Educational Commi ssion
17 | for Forei gn Medi cal G aduates exani nation equival ent.

18 4. Conpleted an acadeni c year of supervised clinica

19 | training in a hospital affiliated with a nedical schoo

20 | approved by the Council on Medical Education of the Anerican
21 | Medi cal Association and, upon conpl etion, passed part |l of

22 | the National Board of Medical Exaniners exam nation or the

23 | Educati onal Conmi ssion for Foreign Medi cal G aduates

24 | exam nati on equi val ent.

25 (4) Each applicant nust denobnstrate that he or she has
26 | conpl eted a residency approved by the Accreditati on Counci

27 | for Graduate Medi cal Education (ACGVE), as defined by board

28 | rule, of at least 2 years, or a fellowship of at |east 2 years
29| in one specialty area that is counted toward regul ar or

30 | subspecialty certification by a board recogni zed and certified
31| by the Anerican Board of Medical Specialties. However, each
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appli cant who neets the requirenents of paragraph (3)(a) and

who conpleted his or her training prior to Cctober 1, 2003,

nust denonstrate conpletion of at least 1 year of an approved

resi dency.
(5)(a) Each applicant nust denonstrate that he or she

has conplied with one of the foll ow ng exani nation

requi rements:

1. Prior to January 1, 2000, has obtai ned a passing

score, as established by rule of the board, on the |icensure
exam nation of the National Board of Medical Exani ners (NBME)
the licensure exanination of the Federation of State Medica
Boards of the United States, Inc. (FLEX), the United States
Medi cal Licensing Exanmination (USMLE), or a conbination

t her eof ;
2. On or after January 1, 2000, has obtai ned a passing

score on all three steps of the United States Medica

Li censi ng Exam nati on (USM.LE); or

3. Has obtained a passing score on a state board

exam nation or the Canadian |icensing exam nation (LLMCC) if

the applicant has a current active license in at |east one

other jurisdiction of the United States or Canada and has

practiced pursuant to such licensure continuously for the

i medi ately preceding 10 years wi t hout encunbrance on the

li cense.
(b) As prescribed by board rule, the board may require

an applicant who does not pass any step of the nationa

licensing exanmination after five attenpts to conplete

addi ti onal renedial education or training.

(c) As prescribed by board rule, the board may require

an applicant who does not pass all steps of the United States

Medi cal Licensing Exanination (USMLE) within 7 years to
54
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conpl ete additional renedial education or training or to

retake the step of the exam nation which the applicant passed

first.
(6) The departnent and the board shall ensure that

applicants for licensure neet the criteria of this section

t hrough an investigative process.

(7) The board nmay not certify to the departnent for

Iicensure any applicant who is under investigation in another

jurisdiction for an offense that would constitute a violation

of this chapter until such investigation is conpleted. Upon

conpl etion of the investigation, the provisions of s. 458. 331

shal |l apply. Furthernore, the departnent nay not issue an

unrestricted license to any individual who has committed any

act or offense in any jurisdiction which would constitute the

basis for disciplining a physician pursuant to s. 458. 331

When the board finds that an i ndividual has commtted an act

or offense in any jurisdiction which would constitute the

basis for disciplining a physician pursuant to s. 458.331, the

board nay enter an order inposing one or nore of the terns set
forth in s. 456.072(2).
(8) The board nmay adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to carry out the provisions of

this section, which shall be applied on a uniform and

consi stent basis.

(9) When the board deternines that any applicant for

| icensure has failed to neet, to the board's sati sfaction

each of the appropriate requirenents set forth in this

section, it nmay enter an order requiring one or nore of the

foll owi ng terns:

(a) Refusal to certify to the departnent an

application for licensure, certification, or registration
55
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1 (b) Certification to the departnment of an application
2| for licensure, certification, or registration with

3| restrictions on the scope of practice of the |licensee; or

4 (c) Certification to the departnment of an application
5| for licensure, certification, or registration with placenent
6 | of the physician on probation for a period of tinme and subject
7] to conditions specified by the board, including, but not
8|limted to, requiring the physician to subnit to treatnent,
9| attend continui ng educati on courses, subnit to reexam nation
10 | or work under the supervision of another physician.

11 Section 31. Subsection (5) of section 458. 3124,

12| Florida Statutes, is anended to read:

13 458. 3124 Restricted license; certain experienced

14 | foreign-trai ned physicians. --

15 (5) Notwithstanding s. 458.311(3) and (4)s—

16 | 458311+, a person who successfully neets the

17 | requirenents of this section and who successfully passes Step
18| 111 of the United States Medical Licensing Exanm nation is

19 | eligible for full licensure as a physician
20 Section 32. Section 458.315, Florida Statutes, is
21 | anended to read
22 (Substantial rewording of section. See
23 s. 458.315, F. S., for present text.)
24 458.315 Linited licenses.--
25 (1) Any person desiring to obtain a linited |icense
26 | shall apply to the departnent on forns furnished by the
27 | departnent. The departnent shall |icense each applicant who
28 | the board certifies:
29 (a) Has subnitted to the departnment, with an
30| application and fee not to exceed $300, a statenment stating
31| that he or she has been licensed to practice nedicine in any
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jurisdiction or territory of the United States or Canada for

at least 2 years and intends to practice only pursuant to the

restrictions of alimted license granted pursuant to this

section. However, if the physician will use the linited

license only for nonconpensated practice and subnits a

statenent fromthe enpl oying agency or institution stating

that he or she will not receive conpensation for any service

i nvolving the practice of nedicine, the application fee and

all licensure fees shall be wai ved

(b) Has subnitted evidence of the active |licensed

practice of nedicine in any jurisdiction or territory of the

United States or Canada for at least 2 of the imediately

preceding 4 years. For purposes of this paragraph, the term

"active licensed practice of nedicine" neans that practice of

nedi ci ne by physicians, including those enpl oyed by any

governnent entity in community or public health, as defined by

this chapter, those designated as nedical directors under s.

641. 495(11) who are practicing nedicine, and those on the

active teaching faculty of an accredited nedical school. If it

has been nore than 3 years since active practice was conducted

by the applicant, a licensed physician approved by the board

shal | supervise the applicant for a period of 6 nonths after

he or she is granted a linmted |icense for practice, unless

the board determ nes that a shorter period of supervision wll

be sufficient to ensure that the applicant is qualified for

licensure. Procedures for such supervision shall be
establ i shed by the board.
(c) Has subnmitted to the departnent a set of

fingerprints on a formand foll owi ng procedures established by

the departnment for the crinmnal history check of the

appl i cant.
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(d) Has not committed any act or offense in this or

any other jurisdiction which would constitute the basis for

di sci plining a physician pursuant to s. 458. 331

(2) After approval of an application under this

section, a limted license may not be issued until the

applicant provides to the board an affidavit stating that

t here have been no substantial changes in his or her status

since initial application

(3) The recipient of alimted license used for

nonconpensated practice shall practice only in the enpl oy of

prograns or facilities that provide unconpensated health care

services by volunteer |icensed health care professionals to

| ow i ncone persons whose fanily incone does not exceed 120

percent of the federal poverty level or to uninsured persons.

These facilities include, but are not limted to, the

departnent, community and migrant health centers funded under
s. 330 of the Public Health Service Act, and volunteer health
care provider prograns contracted with the departnent to

provi de unconpensated care under the provisions of s.
766. 1115.
(4) The recipient of a limted license used for

conpensat ed practice shall practice only in the enploy of

certain prograns and facilities that provide health care

services and that are |ocated within federally designated

primary care health professional shortage areas, unless

ot herwi se approved by the Secretary of Health. These prograns

and facilities include, but are not limted to, the

departnent, the Departnent of Corrections, county or nunicipa

correctional facilities, the Departnent of Juvenile Justi ce,

the Departnent of Children and Fanmily Services, and those
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2-
prograns and facilities funded under s. 330 of the Public

Heal th Service Act.
(5) The recipient of a limted license shall, within

30 days after accepting enpl oynent, notify the board of al

approved institutions in which the |icensee practices and al

approved institutions in which the licensee's practice

privil eges have been deni ed. Evidence of nonconpensated

enpl oynent shall be required for the fee wai ver under

par agraph (1) (a).

(6) Upon renewal, a linmted |licenseholder shall, in

addition to conplying with other applicable provisions of this

chapter, docunent conpliance with the restrictions prescribed

in this section.

(7) Any person holding an active or inactive |license

to practice nedicine in the state nay convert that license to

alimted license for the purpose of providing vol unteer

unconpensated care for | owincone residents of this state. The

licensee nust subnit a statement fromthe enpl oyi ng agency or

institution stating that he or she will not receive

conpensation for any service involving the practice of

nedicine. Al licensure fees, including neurological injury

conpensati on assessnents, shall be waived.

(8) This section does not linmt in any way any policy

by the board, otherw se authorized by law, to grant |icenses

to physicians duly licensed in other states under conditions

|l ess restrictive than the requirenents of this section.

Not wi t hst andi ng any ot her provision of this section, the board

may refuse to authorize a physician otherwise qualified to

practice in the enploy of any agency or institution if the

agency or institution has caused or pernitted viol ations of
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the provisions of this chapter which it knew or shoul d have

known were occurri ng.
Section 33. Subsection (4) of section 458.319, Florida
Statutes, is anended to read:

458. 319 Renewal of license.--

(4) Netw-thstanding—theprovistons—oef——s—456-033-A
physi ci an may conpl ete continui ng education on end-of-life
care and palliative care in lieu of continuing education in
AIDS/H V, if that physician has conpleted the Al DS/ H V
continuing education in the imediately precedi ng bi enni um

Section 34. Paragraph (c) of subsection (5) of section
458. 320, Florida Statutes, is anended to read:

458.320 Financial responsibility.--

(5) The requirenents of subsections (1), (2), and (3)
do not apply to:

(c) Any person holding a limted license pursuant to
s. 458. 315 s—458-3%7 and practicing under the scope of such
limted |icense.

Section 35. Subsection (9) of section 458.331, Florida
Statutes, is anended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(9) \When an investigation of a physician is
undertaken, the departnent shall pronptly furnish to the
physician or the physician's attorney a copy of the conpl ai nt
or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the departnent pursuant to s. 395.0197; a report of peer
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review disciplinary action submtted to the departnent

pursuant to s. 395.0193(4) or s. 458.337, providing that the

i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the |icensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
458.337(3); a report of a closed claimsubnitted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.

766. 106(2); and a petition brought under the Florida
Birt h- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant
to s. 766.305(2). The physician nay subnit a witten response
to the information contained in the conplaint or docunent
which resulted in the initiation of the investigation within
30 45 days after service to the physician of the conplaint or
docunent. The physician's witten response shall be consi dered
by the probabl e cause panel

Section 36. Paragraph (c) of subsection (1) of section
458. 345, Florida Statutes, is anended to read:

458. 345 Registration of resident physicians, interns,
and fellows; list of hospital enployees; prescribing of
nedi ci nal drugs; penalty.--

(1) Any person desiring to practice as a resident
physi ci an, assistant resident physician, house physician,
intern, or fellowin fellowship training which |eads to
subspecialty board certification in this state, or any person
desiring to practice as a resident physician, assistant
resi dent physician, house physician, intern, or fellowin
fellowship training in a teaching hospital in this state as
defined in s. 408.07(44) or s. 395.805(2), who does not hold a
valid, active license issued under this chapter shall apply to
the departnent to be registered and shall remit a fee not to
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1| exceed $300 as set by the board. The departnent shal

2| register any applicant the board certifies has nmet the

3| foll owi ng requirenents:

4 (c) |Is a graduate of a nedical school or college as

5| specified in s. 458. 311(3) s—45831 ().

6 Section 37. Subsection (7) of section 458.347, Florida
7| Statutes, is anended to read:

8 458. 347 Physi ci an assistants. --

9 (7) PHYSIClI AN ASSI STANT LI CENSURE. - -

10 (a) Any person desiring to be licensed as a physician
11 | assistant nust apply to the departnent. The departnent shal
12 | issue a license to any person certified by the council as

13 | having net the follow ng requirenents:

14 1. Is at |east 18 years of age

15 2. Has satisfactorily passed a proficiency exanination
16 | by an acceptabl e score established by the National Comn ssion
17 ) on Certification of Physician Assistants. |f an applicant

18 | does not hold a current certificate i ssued by the Nationa

19 | Conmission on Certification of Physician Assistants and has
20| not actively practiced as a physician assistant within the

21| imredi ately preceding 4 years, the applicant nust retake and
22 | successfully conplete the entry-1level exanination of the

23 | National Commission on Certification of Physician Assistants
24 |1 to be eligible for licensure.

25 3. Has conpleted the application formand remtted an
26 | application fee not to exceed $300 as set by the boards. An
27 | application for |icensure made by a physician assi stant nust
28 | i ncl ude:

29 a. Acertificate of conpletion of a physician

30 | assistant training programspecified in subsection (6).

31 b. A sworn statenent of any prior felony convictions.
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1.2 The department nmay grant tenporary licensure to

an applicant who neets the requirenents of s. 458. 311
stubparagraph—*. Between neetings of the council, the
departnment may grant tenporary licensure to practice based on
the conpletion of all tenporary |icensure requirenents. Al
such adm nistratively issued |licenses shall be reviewed and
acted on at the next regular neeting of the council. A
tenmporary license expires 30 days after receipt and notice of
scores to the licenseholder fromthe first avail able
exam nation specified in s. 458. 311 subparagrapti—3-fol | ow ng
|icensure by the departnent. An applicant who fails the
proficiency exanmnation is no longer tenporarily licensed, but
may apply for a one-tine extension of tenporary |licensure
after reapplying for the next avail abl e exam nati on. Extended
licensure shall expire upon failure of the |licenseholder to
sit for the next availabl e exam nation or upon receipt and
notice of scores to the licensehol der from such exam nation
2.3— Notw t hstandi ng any other provision of |aw, the

exam nation specified pursuant to s. 458. 311 subparagraph—1—
65
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shal | be admi nistered by the departnent only five tines.
Applicants certified by the board for exam nation shal
receive at least 6 nonths' notice of eligibility prior to the
adm nistration of the initial exam nation. Subsequent

exam nations shall be adninistered at 1-year intervals
following the reporting of the scores of the first and
subsequent exani nations. For the purposes of this paragraph,

t he departnment may devel op, contract for the devel opnent of,
purchase, or approve an exam nation that adequately neasures
an applicant's ability to practice with reasonable skill and
safety. The m ni num passi ng score on the exami nation shall be
establ i shed by the departnent, with the advice of the board.
Those applicants failing to pass that exami nation or any
subsequent exani nation shall receive notice of the

adnmi ni stration of the next exam nation with the notice of
scores foll owi ng such exam nation. Any applicant who passes
the exanination and neets the requirenents of this section
shall be licensed as a physician assistant with all rights
defined thereby.

(c) The license nust be renewed biennially. Each
renewal nust include:

1. Arenewal fee not to exceed $500 as set by the
boar ds.

2. A sworn staterment of no felony convictions in the
previous 2 years.

(d) Each licensed physician assistant shall biennially
conpl ete 100 hours of continuing nedical education or shal
hold a current certificate issued by the National Conmi ssion
on Certification of Physician Assistants.

(e) Upon enpl oynent as a physician assistant, a
| i censed physician assistant nust notify the departnent in

66

CODING:WOrds st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2170

Flori
2-1033-04

1|witing within 30 days after such enpl oynent or after any

2 | subsequent changes in the supervising physician. The

3| notification nmust include the full name, Florida nedica

4| license nunber, specialty, and address of the supervising

5| physi ci an.

6 (f) Notwi thstandi ng subparagraph (a)2., the departnent
7| my grant a tenporary license to a recent graduate of an

8 | approved program as specified in subsection (6) —who—expeets
9 | te—take—thefirst—examnation—admnrstered—by—theNationalt

10 | Commi-sstorn—on—Certitecation—of—Physieran—Assistants—avat-tabte
11 | fer—registration—after—the—appHecant-s—graduation—a—tenporary
12 | Heense. The tenporary license shall expire 1 year after the
13 | date of graduati on 30—days—after—receirpt—of—scores—of—the

14 | proftetency—examnaton—admntstered—by—theNat+onal

15 | Commi-sston—en—Certifiecation—of—Phystetan—Assistants. Between
16 | neetings of the council, the departnent nmay grant a tenporary
17 | license to practice pursuant to this subsecti on based—on—the
18 | comptetion—of—aH—tenporarytH—ecensure—+eguirerents. Al such
19 | adninistratively issued licenses shall be reviewed and acted
20| on at the next regular neeting of the council. The recent

21 | graduate may be |icensed prior to enploynent, but nust conply
22 | with paragraph (e). An applicant who has passed the

23 | proficiency exam nation may be granted pernmanent |icensure. An
24 . ot I T . . . I

25 . . .

26

27

28

29

30 | Physician—Asststants—As prescri bed by board rule, the counci
31| may require an applicant who does not pass the |icensing
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1| exanination after five or nore attenpts to conplete additiona
2 | renedi al education or training. The council shall prescribe

3| the additional requirenents in a manner that permts the

4 | applicant to conplete the requirenents and be reexani ned
5|within 2 years after the date the applicant petitions the

6| council to retake the exam nation a sixth or subsequent tine.
7 (g) The Board of Medicine may inpose any of the

8 | penalties authorized under ss. 456.072 and 458.331(2) upon a
9 | physician assistant if the physician assistant or the

10 | supervi si ng physician has been found guilty of or is being

11 | investigated for any act that constitutes a violation of this
12 | chapter or chapter 456.

13 Section 38. Subsections (4) and (5) of section

14 | 459. 008, Florida Statutes, are anended to read:

15 459. 008 Renewal of licenses and certificates.--

16 (4) The board shall, by rule, prescribe continuing

17 | education prograns and courses, not to exceed 40 hours

18 | biennially, as a condition for renewal of a |license. Such

19 | prograns and courses nust build on the basic educationa

20 | requirenents for licensure as an osteopathic physician and

21 | must be approved by the board. Notwithstandi ng any other

22 | provision of law, the board may mandate by rul e specific

23 | conti nui ng nmedi cal education requirenments and nay approve by
24 | rule alternative nethods of obtaining continuing education

25| credits, including, but not limted to, attending a board

26 | neeting at which another licensee is disciplined, serving as a
27 | volunteer expert witness for the departnent in a disciplinary
28 | case, or serving as a nenber of a probable cause pane

29 | following the expiration of a board nenber's term

30 (5) Netw-thstanding—theprovistons—oef—s—456-033-An
31 | osteopat hic physician may conpl ete continui ng educati on on
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end-of-life and palliative care in lieu of continuing
education in AIDS/H V, if that physician has conpleted the
Al DS/ H V continuing education in the inmredi ately preceding
bi enni um

Section 39. Subsection (9) of section 459.015, Florida
Statutes, is anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. --

(9) When an investigation of an osteopathic physician
i s undertaken, the departnent shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl ai nt or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the departnent pursuant to s. 395.0197; a report of peer
review disciplinary action submitted to the departnent
pursuant to s. 395.0193(4) or s. 459.016, provided that the
i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the |icensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
459.016(3); a report of a closed claimsubnitted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.
766. 106(2); and a petition brought under the Florida
Birth- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant
to s. 766.305(2). The osteopathic physician may subnmit a
witten response to the information contained in the conpl ai nt
or docunent which resulted in the initiation of the
investigation within 30 45 days after service to the
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1| osteopat hic physician of the conplaint or docunment. The

2 | osteopathic physician's witten response shall be considered
3 | by the probabl e cause panel

4 Section 40. Subsections (1), (2), and (5) of section
5| 459. 021, Florida Statutes, are anended to read:

6 459. 021 Registration of resident physicians, interns,
7] and fellows; list of hospital enployees; penalty.--

8 (1) Any person who holds a degree of Doctor of

9 | Csteopathic Medicine froma coll ege of osteopathic nedicine
10 | recogni zed and approved by the Anerican Osteopathic

11 | Association who desires to practice as a resident physician,
12 | assi stant resident physician, house physician, intern, or

13| fellowin fellowship training which |leads to subspecialty

14 | board certification in this state, or any person desiring to
15| practice as a resident physician, assistant resident

16 | physici an, house physician, intern, or fellowin fellowship
17 | training in a teaching hospital in this state as defined in s.
18 | 408.07(44) or s. 395.805(2), who does not hold an active

19 | license issued under this chapter shall apply to the

20 | departnent to be registered, on an application provided by the
21 | departnent, no later than within 30 days prior to ef

22 | commenci ng such a training programand shall renit a fee not
23 | to exceed $300 as set by the board.

24 (2) Any person required to be registered under this
25 | section shall renew such registration annually and shall remt
26 | a renewal fee not to exceed $300 as set by the board. Such
27 | registration shall be terminated upon the registrant's receipt
28 | of an active license issued under this chapter. No person

29 | shall be registered under this section for an aggregate of

30| nore than 5 years, unless additional years are approved by the
31 | board
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(5) It is a nmisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083, for any

hospital or teaching hospital, and also for the

superintendent, adninistrator, and other person or persons
havi ng admi nistrative authority in such hospital to willfully:

(a) Fo Enploy the services in such hospital of any
person listed in subsection (3), unless such person is
registered with the departnment under the law or the hol der of
a license to practice osteopathic nedicine under this chapter

(b) Fe Fail to furnish to the departnent the |list and
information required by subsection (3).

Section 41. Paragraphs (d) of subsection (1) of
section 460.406, Florida Statutes, is anended to read:

460. 406 Licensure by exam nation. --

(1) Any person desiring to be licensed as a
chiropractic physician shall apply to the departnent to take
the licensure exam nation. There shall be an application fee
set by the board not to exceed $100 which shall be
nonr ef undabl e. There shall al so be an exam nation fee not to
exceed $500 plus the actual per applicant cost to the
departnent for purchase of portions of the exam nation from
the National Board of Chiropractic Exanminers or a simlar
nati onal organi zation, which nmay be refundable if the
applicant is found ineligible to take the exam nation. The
departnment shall exani ne each applicant who the board
certifies has:

(d)1. For an applicant who has matriculated in a
chiropractic college prior to July 2, 1990, conpleted at | east
2 years of residence college work, consisting of a m ni num of
one-half the work acceptable for a bachelor's degree granted
on the basis of a 4-year period of study, in a college or
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university accredited by an accrediting agency recogni zed and
approved by the United States Departnent of Education

However, prior to being certified by the board to sit for the
exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 1990, shall have been
granted a bachel or's degree, based upon 4 acadenic years of
study, by a college or university accredited by a regiona
accrediting agency which is a nenber of the Council for H gher

Education Accreditation or the United States Departnent of

Educat i on Commi-sston—oh—Recoghi-tion—of—Postsecondary
Acereditation.

2. Effective July 1, 2000, conpleted, prior to

matriculation in a chiropractic college, at |least 3 years of
resi dence col l ege work, consisting of a mninumof 90 senester
hours | eading to a bachelor's degree in a liberal arts coll ege
or university accredited by an accrediting agency recogni zed
and approved by the United States Departnment of Education
However, prior to being certified by the board to sit for the
exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 2000, shall have been
granted a bachelor's degree froman institution holding
accreditation for that degree froma regional accrediting
agency which is recognized by the United States Departnent of
Education. The applicant's chiropractic degree nust consi st
of credits earned in the chiropractic program and may not
i ncl ude academic credit for courses fromthe bachelor's
degr ee.

Section 42. Subsection (5) of section 460.413, Florida
Statutes, is anended to read:

460.413 G ounds for disciplinary action; action by
board or departnent. --
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1 (5) When an investigation of a chiropractic physician
2| is undertaken, the departnent shall pronptly furnish to the

3| chiropractic physician or her or his attorney a copy of the

4 | conpl aint or docunent which resulted in the initiation of the
5] investigation. The chiropractic physician nmay subnit a witten
6 | response to the information contained in such conplaint or

7 | docunent within 30 45 days after service to the chiropractic

8 | physician of the conplaint or docunent. The chiropractic

9| physician's witten response shall be considered by the

10 | probabl e cause panel

11 Section 43. Subsection (6) of section 461.013, Florida
12 | Statutes, is anended to read:

13 461.013 G ounds for disciplinary action; action by the
14 | board; investigations by departnent.--

15 (6) When an investigation of a podiatric physician is
16 | undertaken, the department shall pronptly furnish to the

17 | podiatric physician or her or his attorney a copy of the

18 | conpl ai nt or docunent which resulted in the initiation of the
19 | investigation. The podiatric physician may submit a witten
20 | response to the information contained in such conplaint or
21 | docunent within 30 45 days after service to the podiatric
22 | physician of the conplaint or docunent. The podiatric
23 | physician's witten response shall be considered by the
24 | probabl e cause panel
25 Section 44. Paragraph (b) of subsection (1) of section
26 | 463. 006, Florida Statutes, is anended to read:
27 463.006 Licensure and certification by examination.--
28 (1) Any person desiring to be a |icensed practitioner
29 | pursuant to this chapter shall apply to the departnent to take
30| the licensure and certification exam nations. The depart nent
31| shall exam ne each applicant who the board deternines has:
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1 (b) Subnitted proof satisfactory to the departnent

2 | that she or he:

3 1. Is at |east 18 years of age

4 2. Has graduated from an accredited school or college
5| of optonetry approved by rule of the board.

6 3. Is of good noral character

7 4. Has successfully conpleted at | east 110 hours of

8| transcript-quality coursework and clinical training in genera
9 | and ocul ar pharnacol ogy as determ ned by the board, at an

10 | institution that:

11 a. Has facilities for both didactic and clinica

12 | instructions in pharmacol ogy. —and

13 b. 1Is accredited by a regional or professiona

14 | accrediting organi zation that is recogni zed and approved by
15| the Council for Hi gher Educati on Cenmission—on—Recogntion—of
16 | Pestsecondary Accreditation or the United States Departnment of
17 | Educati on.

18 5. Has conpleted at least 1 year of supervised

19 | experience in differential diagnosis of eye di sease or

20 | disorders as part of the optonetric training or in a clinica
21| setting as part of the optonetric experience.

22 Section 45. Paragraph (a) of subsection (4) of section
23| 464. 0205, Florida Statutes, is anended to read:

24 464. 0205 Retired volunteer nurse certificate.--

25 (4) A retired volunteer nurse receiving certification
26 | fromthe board shall:

27 (a) Work under the direct supervision of the director
28 | of a county health departnent, a physician working under a

29| limted license issued pursuant to s. 458.315 s—458-3%7 or s.
30 | 459. 0075, a physician |icensed under chapter 458 or chapter
31| 459, an advanced registered nurse practitioner certified under
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1|s. 464.012, or a registered nurse |icensed under s. 464.008 or
2| s. 464.009.

3 Section 46. Subsection (6) is added to section

4| 464.201, Florida Statutes, to read:

5 464.201 Definitions.--As used in this part, the term
6 (6) "Practice of a certified nursing assistant" neans
7 | providing care and assisting persons with tasks relating to

8| the activities of daily living. Such tasks are those

9| associated with personal care, maintaining nobility, nutrition
10 | and hydration, toileting and elinination, assistive devices,
11 | safety and cl eanli ness, data gathering, reporting abnornm

12 | signs and synptons, postnortemcare, patient socialization and
13| reality orientation, end-of-life care, CPR and energency care,
14 | notification of residents' or patients' rights, docunentation
15| of nursing assistant services, and other tasks that a

16 | certified nurse assistant may performafter training beyond
17 | that required for initial certification and upon validation of
18 | conpetence in that skill by a registered nurse. This

19 | subsection does not restrict the ability of any person who is
20 | otherwi se trai ned and educated from perform ng such tasks.
21 Section 47. Section 464.202, Florida Statutes, is
22 | anended to read:
23 464. 202 Duties and powers of the board.--The board
24 | shall mmintain, or contract with or approve another entity to
25| maintain, a state registry of certified nursing assistants.
26 | The registry nmust consist of the nane of each certified
27 | nursing assistant in this state; other identifying information
28 | defined by board rule; certification status; the effective
29 | date of certification; other information required by state or
30| federal law, infornmation regarding any crinme or any abuse,
31| neglect, or exploitation as provided under chapter 435; and
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any disciplinary action taken agai nst the certified nursing
assistant. The registry shall be accessible to the public, the
certificatehol der, enployers, and other state agencies. The
board shall adopt by rule testing procedures for use in

certifying nursing assistants and shall adopt rules regul ating
the practice of certified nursing assistants which specify the

scope of practice authorized and | evel of supervision required
for the practice of certified nursing assistants to—enforce
this—part. The board nmay contract with or approve another
entity or organization to provide the exam nation services,

i ncludi ng the devel opnment and admi nistration of exam nations.
The board shall require that the contract provider offer
certified nursing assistant applications via the Internet, and
may require the contract provider to accept certified nursing
assi stant applications for processing via the Internet. The
board shall require the contract provider to provide the
prelimnary results of the certified nursing exam nation on
the date the test is adm nistered. The provider shall pay al
reasonabl e costs and expenses incurred by the board in
eval uating the provider's application and perfornmance during
the delivery of services, including exanination services and
procedures for mamintaining the certified nursing assistant
registry.

Section 48. Subsections (1) and (5) of section
464. 203, Florida Statutes, are anended, and subsections (8)
and (9) are added to that section, to read:

464.203 Certified nursing assistants; certification
requirement. --

(1) The board shall issue a certificate to practice as
a certified nursing assistant to any person who denonstrates a
m ni nrum conpetency to read and wite and successfully passes
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the required statewide crininal screening through the

Departnent of Law Enforcenent, including Level | screening

pursuant to chapter 435, or, if the applicant has not

nmai nt ai ned continuous residency within the state for 5 years

i mmedi ately preceding the date of application, Level |

screening that includes a fingerprint check through the

Departnent of Law Enforcenent and the Federal Bureau of
| nvestigation pursuant to chapter 435, tevel—+—oer—tevet—++

sereening—purstant—te—s—4086-—215 and neets one of the

foll owi ng requirenents:

(a) Has successfully conpleted an approved training
program and achi eved a m ni rum score, established by rule of
the board, on the nursing assistant conpetency exam nation
whi ch consists of a witten portion and skills-denonstration
portion approved by the board and adninistered at a site and
by personnel approved by the departnent.

(b) Has achieved a mninmum score, established by rule
of the board, on the nursing assistant conpetency exanination
whi ch consists of a witten portion and skills-denonstration
portion, approved by the board and adninistered at a site and
by personnel approved by the departnent and:

1. Has a high school diploma, or its equivalent; or

2. |Is at least 18 years of age.

(c) Is currently certified in another state; is listed
on that state's certified nursing assistant registry; and has
not been found to have conmitted abuse, neglect, or
exploitation in that state.

(d) Has conpleted the curricul um devel oped under the
Enterprise Florida Jobs and Education Partnership G ant and
achi eved a mni mum score, established by rule of the board, on
t he nursing assistant conpetency exam nation, which consists
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of a witten portion and skills-denonstration portion
approved by the board and adm nistered at a site and by
personnel approved by the departnent.

(5) Certification as a nursing assistant, in

accordance with this part, nmay be renewed eontituwes—+n—effect
until such tinme as the nursing assistant allows a period of 24

consecutive nonths to pass during which period the nursing
assistant fails to performany nursing-related services for
nonet ary conpensation. Wien a nursing assistant fails to
perform any nursing-related services for nonetary conpensation
for a period of 24 consecutive nonths, the nursing assistant
nmust conplete a new training and conpetency eval uati on program
or a new conpetency eval uati on program

(8) The departnent shall renew a certificate upon

recei pt of the renewal application and inposition of a fee of

not | ess than $20 and not nore than $50 biennially. The

departnent shall adopt rules establishing a procedure for the

bi ennial renewal of certificates. Any certificate not renewed
by July 1, 2006, shall be void.
(9) Notwithstandi ng any provision of lawto the

contrary, any entity required to conduct a Level | or Level |

screeni ng, pursuant to chapter 435, is exenpt fromrescreening

any certified nursing assistant upon enploynent if the

screening date on the certificate issued by the board is

within the last 12 nonths, the certified nursing assistant has

not been unenpl oyed for nore than 180 days, and the nursing

assi stant attests under penalty of perjury to not having been

convicted of a disqualifying offense since the conpl etion of

such screening.

Section 49. Paragraph (b) of subsection (1) of section
464. 204, Florida Statutes, is anended to read:
78
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464. 204 Denial, suspension, or revocation of
certification; disciplinary actions.--

(1) The followi ng acts constitute grounds for which
the board may i npose disciplinary sanctions as specified in
subsection (2):

(b) tntent+onratty Violating any provision of part | or
part |l of this chapter, chapter 456, or the rul es adopted by
t he board.

Section 50. Paragraph (a) of subsection (11) of
section 465.003, Florida Statutes, is anended to read:

465.003 Definitions.--As used in this chapter, the
term

(11)(a) "Pharmacy" includes a conmunity pharmacy, an
institutional pharmacy, a nuclear pharnmacy, and a speci al
pharnmacy, and an | nternet pharnacy.

1. The term"community pharmacy" includes every
| ocation where nedicinal drugs are conpounded, dispensed,
stored, or sold or where prescriptions are filled or dispensed
on an out patient basis.

2. The term"institutional pharmacy" includes every
| ocation in a hospital, clinic, nursing honme, dispensary,
sanitarium extended care facility, or other facility,
herei nafter referred to as "health care institutions," where
nedi ci nal drugs are conpounded, dispensed, stored, or sold.

3. The term "nucl ear pharmacy" includes every |ocation
wher e radi oactive drugs and chemicals within the
classification of nedicinal drugs are conpounded, dispensed,
stored, or sold. The term "nuclear pharmacy" does not include
hospitals |icensed under chapter 395 or the nucl ear nedicine
facilities of such hospitals.
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1 4. The term "special pharnmacy" includes every | ocation
2 | where nedicinal drugs are conpounded, dispensed, stored, or

3| sold if such |ocations are not otherwi se defined in this

4 | subsecti on.

5 5. The term"Internet pharmacy" includes |ocations

6 | that are not otherwi se defined in this subsection where

7 | nedi ci nal drugs are conpounded, dispensed, or stored and

8 | subsequently sold prinmarily or exclusively to consuners over

9] the Internet. An Internet pharnmacy nust be licensed as a

10 | pharnacy under this chapter to sell nedicinal drugs to persons
11 |{in this state.

12 Section 51. Subsection (2) of section 465.0075

13| Florida Statutes, is anended to read:

14 465. 0075 Licensure by endorsenent; requirenents;

15| fee.--

16 (2) An applicant licensed in another state for a

17 | period in excess of 2 years fromthe date of application for
18 | licensure in this state shall subnit a total of at |east 30

19 | hours of board-approved continuing education for the 24 nonths
20 | 2——catendar—years i nmedi ately precedi ng application

21 Section 52. Paragraph (i) of subsection (1) of section
22 | 465.016, Florida Statutes, is anmended, and paragraph (s) is

23 | added to that subsection, to read:

24 465.016 Disciplinary actions.--

25 (1) The following acts constitute grounds for denial
26 | of a license or disciplinary action, as specified in s.

27 | 456.072(2):

28 (i) Compoundi ng, dispensing, or distributing a | egend
29 | drug, including any controll ed substance, other than in the

30 | course of the professional practice of pharmacy. For purposes
31| of this paragraph, it shall be legally presuned that the
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conmpoundi ng, dispensing, or distributing of |egend drugs in
excessive or inappropriate quantities is not in the best

interests of the patient and is not in the course of the
prof essi onal practice of pharnacy. A quantity of |egend drug

which the licensee knows or reasonably should know was not

prescribed in the course of a valid professional relationship

is presuned to be an excessive or inappropriate quantity. A

nedi cal questionnaire conpleted by Internet, telephone,

electronic transfer, or mail does not establish a valid

prof essi onal rel ationshi p.

(s) Dispensing any nedicinal drug based upon a

communi cation that purports to be a prescription as defined by
s. 465.003(14) or s. 893.02(2) when the pharmaci st knows or
has reason to believe that the purported prescription is not

based upon a valid practitioner-patient rel ationship,

i ncludi ng appropriate patient history and a face-to-face or

vi sual encounter by the practitioner

Section 53. Section 465.0161, Florida Statutes, is
created to read

465.0161 Distribution of nedicinal drugs without a
license.--An Internet pharmacy that distributes nedicina

drugs to persons in this state without being |licensed as a

pharnmacy under this chapter comrts a felony of the second

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 54. Section 465.018, Florida Statutes, is
anended to read:

465.018 Conmunity pharmacies; pernits.--
(1) Any person desiring a pernmit to operate a
communi ty pharnmacy shall apply to the departnment. A permt
shal|l be issued only to a person of good noral character who

is at least 21 years of age. A permit shall be issued only to
81
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a corporation whose officers are of good noral character and

are at |least 21 years of age. A pernit nay not be issued to

any person who has been convicted within the past 15 years of

any felony relating to the practice of pharnacy in this state

or any other state of the United States, and a pernit nmay not

be issued to a corporation if any of its officers have been so

convicted. The term "conviction" includes entering a plea of

guilty or nolo contendere, regardl ess of adjudication

(2) If the board office certifies that the application
conplies with the laws of the state and the rules of the board
gover ni ng pharnaci es, the departnent shall issue the pernmit.
No permit shall be issued unless a |licensed pharnacist is
designated as the prescription departnent nmanager responsible
for maintaining all drug records, providing for the security
of the prescription departnent, and follow ng such other rules
as relate to the practice of the profession of pharmacy. The
permttee and the newy designated prescription departnent
manager shall notify the departnent within 10 days of any
change in prescription departnent nanager

(3) The departnent may suspend or revoke the permt

of, or may refuse to issue a permt to:

(a) Any person, firm or corporation the permt of

whi ch has been di sci plined, been abandoned, or becone null and

void after witten notice that disciplinary proceedi ngs had

been or woul d be brought against the pernit;

(b) Any corporation if an officer, director, or person

interested directly or indirectly in the corporation has had

her or his permt disciplined, abandoned, or becone null and

void after witten notice that disciplinary proceedi nhgs had

been or would be brought against her or his permt; or
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(c) Any person who is or has been an officer of a

corporation, or who was interested directly or indirectly in a

corporation, the pernit of which has been disciplined, been

abandoned, or becone null and void after witten notice that

di sci plinary proceedi ngs had been or would be brought agai nst

the pernmit.
(4)(a) An applicant for initial |licensure nust submt

a set of fingerprints to the Departnent of Health for each

person owning nore than 5 percent of the proposed pernmit or

in the case of a corporation, each officer of the corporation
(b) The Departnent of Health shall submit the
fingerprints provided by an applicant for initial licensure to

the Departnent of Law Enforcenment for a statewide crinina

hi story check, and the Departnent of Law Enforcenent shal

forward the fingerprints to the Federal Bureau of

I nvestigation for a national crinminal history check of the

appl i cant.

Section 55. Subsections (2) and (5) of section
465. 025, Florida Statutes, are anended to read:

465. 025 Substitution of drugs.--

(2) A pharmaci st who receives a prescription for a
brand nane drug shall, unless requested otherw se by the
purchaser, substitute a | ess expensive, generically equival ent
drug product that is+

&)y distributed by a business entity doi ng busi ness,

and subject to suit and service of |legal process, in the
Uni ted St ates—and
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unl ess the prescriber wites the words "MEDI CALLY NECESSARY, "

in her or his owm handwiting, on the face of a witten
prescription; e+ unless, in the case of an electronically

transnitted prescription, the prescriber indicates in the

transnitted prescription that the brand nane drug is nedically

necessary; or unless,in the case of an oral prescription, the

prescriber expressly indicates to the pharnaci st that the

brand nane drug prescribed is nedically necessary.

Section 56. Present subsection (4) of section

465. 0265, Florida Statutes, is redesignated as subsection (8),
and a new subsection (4) and subsections (5), (6), and (7) are
added to that section, to read:

465. 0265 Centralized prescription filling.--

(4) Acentral fill pharmacy nay not prepare

prescriptions provided directly by a patient or individual
84
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1| practitioner and may not mail or otherwi se deliver a filled

2| prescription directly to a patient or individual practitioner
3| Afilled prescription nust be transported to the originating
4 | pharnacy to which the prescription was delivered for delivery
5| to the patient.

6 (5) Acentral fill pharmacy nay prepare prescriptions
7| only on behal f of pharnmacies with which it has a contractua

8 | agreenent to provide such services or with which it shares a
9 | comon owner. Each central fill pharnacy shall keep a list of
10 | pharnacies for which it has agreed to provide such services
11| and nust verify the Drug Enforcenent Admi nistration

12 | registration of any pharmacy it is doing business with prior
13| to sending or receiving a prescription for a controlled

14 | subst ance.

15 (6) Each pharmacy shall keep a list of those centra

16 | fill pharnmacies pernitted to prepare prescriptions on its

17 | behalf and verify that those pharnacies are registered with
18 | the Drug Enforcenent Adninistration

19 (7) Acentral fill pharmacy nust conply with the sane
20 | security requirenents applicable to pharmacies, including the
21 | general requirenent to maintain effective controls and

22 | procedures to guard agai nst theft and diversion of controlled
23 | subst ances.

24 Section 57. Paragraph (a) of subsection (3) of section
25| 466. 007, Florida Statutes, is anended to read:

26 466. 007 Examination of dental hygienists.--

27 (3) A graduate of a dental college or school shall be
28 | entitled to take the exam nations required in this section to
29 | practice dental hygiene in this state if, in addition to the
30| requirenents specified in subsection (2), the graduate neets
31| the follow ng requirenents:
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(a) Subnits the followi ng credentials for review by
t he board:

1. Transcripts totaling ef—predentat—education—-and
I I I . . o F I
etduecatton,—inetuding 4 acadeni c years of postsecondary dental

educati on; and

2. A dental school diploma which is conparable to a
D.D.S. or DDMD.

Such credentials shall be submitted in a manner provided by
rule of the board. The board shall approve those credentials
which conply with this paragraph and with rules of the board
adopted pursuant to this paragraph. The provisions of this
par agr aph notw t hst andi ng, an applicant of a foreign dental
col l ege or school not accredited in accordance with s.
466. 006(2) (b) who cannot produce the credentials required by
this paragraph, as a result of political or other conditions
in the country in which the applicant received his or her
education, may seek the board's approval of his or her
educati onal background by submitting, in lieu of the
credentials required in this paragraph, such other reasonable
and reliable evidence as may be set forth by board rule. The
board shall not accept such other evidence until it has nade a
reasonabl e attenpt to obtain the credentials required by this
paragraph fromthe educational institutions the applicant is
al l eged to have attended, unless the board is otherw se
satisfied that such credentials cannot be obtai ned.

Section 58. Section 466.021, Florida Statutes, is
amended to read:

466. 021 Enpl oynent of unlicensed persons by denti st;
penalty.--Every duly licensed dentist who uses the services of
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1| any unlicensed person for the purpose of constructing,
2| altering, repairing, or duplicating any denture, partial
3| denture, bridge splint, or orthodontic or prosthetic appliance
4| shall be required to furnish such unlicensed person with a
5| witten work order in such formas prescribed by rule of the
6 | board. This formshall be dated and signed by such dentist and
7| shall include the patient's nane or nunber with sufficient
8 | descriptive information to clearly identify the case for each
9 | separate and individual piece of work. A copy of such work
10 | order shall be retained in a permanent file in the dentist's
11| office for a period of 4 2 years, and the original work order
12 | shall be retained in a perranent file for a period of 4 2
13 | years by such unlicensed person in her or his place of
14 | busi ness. Such perwanent file of work orders to be kept by
15| such dentist or by such unlicensed person shall be open to
16 | inspection at any reasonable tine by the departnent or its
17 | duly constituted agent. Failure of the dentist to keep such
18 | permanent records of such work orders shall subject the
19 | dentist to suspension or revocation of her or his license to
20 | practice dentistry. Failure of such unlicensed person to have
21| in her or his possession a work order as required by this
22 | section shall be admi ssible evidence of a violation of this
23 | chapter and shall constitute a m sdenmeanor of the second
24 | degree, punishable as provided in s. 775.082 or s. 775.083.
25| Nothing in this section shall preclude a registered dental
26 | | aboratory fromworking for another registered dental
27 | | aboratory, provided that such work is perforned pursuant to
28 | witten authorization, in a formto be prescribed by rule of
29 | the board, which evidences that the originating | aboratory has
30 | obtained a valid work order and which sets forth the work to
31| be perfornmed. Furthernore, nothing in this section shal
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preclude a registered |aboratory fromproviding its services
to dentists licensed and practicing in another state, provided
that such work is requested or otherwi se authorized in witten
formwhich clearly identifies the nane and address of the
requesting dentist and which sets forth the work to be
per f or ned.

Section 59. Subsection (8) of section 467.009, Florida
Statutes, is anended to read:

467.009 M dw fery prograns; education and training
requi renments. - -

(8) Nonpublic educational institutions that conduct
approved mdw fery prograns shall be accredited by an
accrediting agency recogni zed and approved by the Council for

Hi gher Education Accreditation or the United States Departnment

of Educati on a—+enrber—of—the—Comri-sston—omn—Recogrition—of
Poestsecondary—Acereditat+on and shall be licensed by the
Conmi ssi on for | ndependent StateBeoard—of—NonpubHec—Career

Educati on.
Section 60. Section 467.013, Florida Statutes, is
amended to read:

467.013 Inactive status.--A licensee may request that
his or her license be placed in an inactive status by naking
application to the departnent prior to departnent rul e and

payi ng a fee.
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het-d—an—activetcense—

Section 61. Section 467.0135, Florida Statutes, is
amended to read:

467. 0135 Fees.--The departnent shall establish fees
for application, examnatioen-initial |icensure, renewal of

active status licensure, licensure by endorsenent, inactive

status, delinquent status, and reactivation of an inactive
89
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1| status |icense. The appropriate fee nust be paid at the tine
2| of application and is payable to the Departnent of Health, in
3 | accordance with rules adopted by the departnent. A fee is

4 | nonrefundabl e, unl ess otherw se provided by rule. A fee nay

5| not exceed:

6 tH—Fivehundred—doHars—for—exarnation—

7 (1) 2y Five hundred dollars for initial |icensure.

8 (2)3) Five hundred dollars for renewal of an active

9| status license H-eenstre.

10 (3)t4) Two hundred dollars for application;—which—+fee
11 | is—rnonrefundable.

12 (4) t5)r Five hundred dollars for renewal reactivatioen

13 | of an inactive status |icense.

14 (5)t6) Five hundred dollars for licensure by

15 | endor senent .

16

17| A fee for inactive status, reactivation of an i nactive status
18 | license, or delingquency may not exceed the fee established by
19 | the departnent for biennial renewal of an active license. A
20| fees collected under this section shall be deposited in the
21| Medical Quality Assurance Trust Fund.
22 Section 62. Subsection (1) of section 467.017, Florida
23| Statutes, is anended to read:
24 467.017 Energency care plan; imunity.--
25 (1) Every licensed mdw fe shall develop a witten
26 | plan for the appropriate delivery of emergency care. A copy
27 | of the plan shall acconpany any application for |icense
28 | i ssuance and nust be nmde avail abl e upon request of the
29 | departnent er——renewat. The plan shall address the foll ow ng:
30 (a) Consultation with other health care providers.
31 (b) Energency transfer
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1 (c) Access to neonatal intensive care units and

2| obstetrical units or other patient care areas.

3 Section 63. Paragraph (b) of subsection (2) and

4 | paragraph (b) of subsection (3) of section 468.1155, Florida
5| Statutes, are anended to read

6 468. 1155 Provisional |icense; requirenents.--

7 (2) The departnent shall issue a provisional |icense
8 | to practice speech-language pat hol ogy to each applicant who

9| the board certifies has:

10 (b) Received a nmaster's degree or is currently

11| enrolled in a doctoral degree programwith a major enphasis in
12 | speech-1anguage pathol ogy froman institution of higher

13| learning which is, or at the tine the applicant was enrolled
14 | and graduated was, accredited by an accrediting agency

15 | recogni zed by the Council for Hi gher Education Accreditation,
16 | the United States Departnment of Education, or a successor

17 | organi zation,or froman institution which is a nenber in good
18 | standing with the Association of Universities and Col | eges of
19 | Canada. An applicant who graduated fromor is currently

20| enrolled in a programat a university or college outside the
21| United States or Canada nust present docunentation of the

22 | determ nation of equivalency to standards established by the
23| Council for Higher Education Accreditation in order to

24 | qualify. The applicant nust have conpl eted 60 senester hours
25| that include:

26 1. Fundanental information applicable to the norma

27 | devel opnent and use of speech, hearing, and |anguage;

28 | informati on about training in managenent of speech, hearing,
29 | and | anguage di sorders; and infornmation supplenentary to these
30| fields.

31 2. Six senester hours in audiol ogy.
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3. Thirty of the required 60 senester hours in courses
acceptabl e toward a graduate degree by the college or
university in which these courses were taken, of which 24
senester hours nmust be in speech-language pat hol ogy.

(3) The departnent shall issue a provisional |icense
to practice audiology to each applicant who the board
certifies has:

(b) Received a nmaster's degree or is currently
enrolled in a doctoral degree programwi th a najor enphasis in
audi ol ogy froman institution of higher learning which is, or
at the tine the applicant was enroll ed and graduated was,
accredited by an accrediting agency recogni zed by the Counci
for Hi gher Education Accreditation, the United States

Departnent of Education, or a successor organi zation,or from

an institution which is a nenber in good standing with the
Associ ation of Universities and Coll eges of Canada. An
appl i cant who graduated fromor is currently enrolled in a
programat a university or college outside the United States
or Canada nust present docunentation of the deternination of
equi val ency to standards established by the Council for H gher
Education Accreditation in order to qualify. The applicant
nmust have conpl eted 60 senester hours that include

1. Fundanental information applicable to the norma
devel opnent and use of speech, hearing, and | anguage;
i nformati on about training in managenent of speech, hearing,
and | anguage di sorders; and information supplenentary to these
fields.

2. Six semester hours in speech-language pathol ogy.

3. Thirty of the required 60 senester hours in courses
acceptabl e toward a graduate degree by the college or
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university in which these courses were taken, of which 24
senester hours nust be in audiol ogy.

Section 64. Subsection (2) of section 468.509, Florida
Statutes, is anended to read:

468.509 Dietitian/nutritionist; requirenents for
licensure.--

(2) The agency shall exam ne any applicant who the
board certifies has conpleted the application form and
remtted the application and exam nation fees specified in s.
468. 508 and who:

(a)1. Possesses a baccal aureate or postbaccal aureate
degree with a major course of study in hunman nutrition, food
and nutrition, dietetics, or food managenent, or an equival ent
maj or course of study, froma school or program accredited, at
the tinme of the applicant's graduation, by the appropriate
accrediting agency recogni zed by the Council for Hi gher
Educat i on Comm-ssion—oh—Recoghi-tion—of—Postsecondary
Accreditation or ant the United States Departnent of
Educati on; and

2. Has compl eted a preprofessional experience
conponent of not |ess than 900 hours or has education or
experience deternined to be equival ent by the board; or

(b)1. Has an acadenic degree, froma foreign country,
that has been validated by an accrediting agency approved by
the United States Departnent of Education as equivalent to the
baccal aureate or postbaccal aureate degree conferred by a
regionally accredited college or university in the United
St at es;

2. Has conpleted a najor course of study in hunan
nutrition, food and nutrition, dietetics, or food managenent;
and
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3. Has completed a preprofessional experience
conponent of not |ess than 900 hours or has education or
experience deternmned to be equival ent by the board.

Section 65. Section 468.707, Florida Statutes, is
amended to read:
468. 707 Licensure by exam nation; requirenents.--

4 Any person desiring to be licensed as an athletic
trainer shall apply to the departnent on a form approved by
t he depart nent.

(1) tay The departnent shall |icense each applicant
who:

(a)*- Has conpleted the application formand renmtted
the required fees.

(b)2—- Is at least 21 years of age.

(c) 3~ Has obtained a baccal aureate degree from a
coll ege or university accredited by an accrediting agency
recogni zed and approved by the United States Departnment of
Education or the Council for Hi gher Education €Cerm-sstor——on
Recognition—of—Postsecondary Accreditation, or approved by the

boar d.

(d) 4 Has conpl eted coursework froma college or
university accredited by an accrediting agency recogni zed and
approved by the United States Departnent of Education or the
Council for Hi gher Education Comrisston—en—Recogrition—of
Pestsecondary Accreditation, or approved by the board, in each
of the followi ng areas, as provided by rule: health, human

anat ony, ki nesi ol ogy/ bi onechani cs, human physi ol ogy,
physi ol ogy of exercise, basic athletic training, and advanced
athl etic training.
(e)5- Has current certification in standard first aid
and cardi ovascul ar pul nobnary resuscitation fromthe Anerican
94
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Red Cross or an equivalent certification as determined by the
boar d.

(f)6— Has, within 2 of the preceding 5 years, attained
a mnimum of 800 hours of athletic training experience under
the direct supervision of a licensed athletic trainer or an
athletic trainer certified by the National Athletic Trainers
Associ ation or a conparable national athletic standards
organi zati on.

(9g) 7~ Has passed an exam nation admi ni stered or
approved by the board.

(2) tb)y The departnent shall also |icense each
appl i cant who:

(a)*- Has conpleted the application formand renmtted
the required fees no later than Cctober 1, 1996.

(b)2- Is at least 21 years of age.

(c)3~ Has current certification in standard first aid
and cardi ovascul ar pul nonary resuscitation fromthe Anerican
Red Cross or an equivalent certification as determined by the
boar d.

(d)1.4—a— Has practiced athletic training for at |east
3 of the 5 years preceding application; or

2.b— Is currently certified by the National Athletic
Trainers' Association or a conparable national athletic
st andar ds organi zati on.

Section 66. Section 480.033, Florida Statutes, is
amended to read:
480.033 Definitions.--As used in this act:
95
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(1) "Board" neans the Board of Massage Therapy.

(2) "Departnent" neans the Departnent of Health.

(3) "Massage" neans the nani pul ati on of the soft
tissues of the human body with the hand, foot, arm or el bow,
whet her or not such manipulation is aided by hydrot herapy,
including colonic irrigation, or thermal therapy; any
el ectrical or nechanical device; or the application to the
human body of a chemical or herbal preparation

(4) "Massage therapist" neans a person licensed as
required by this act, who adm nisters nmassage for
conpensati on.

I I e . : . I
t |I€‘I api St .

(5)¢6) "Colonic irrigation" means a met hod of
hydr ot herapy used to cleanse the colon with the aid of a
nmechani cal device and water

(6) 7 "Establishment” means a site or prem ses, or
portion thereof, wherein a nassage therapist practices
massage.

(7)8)y "Licensure" neans the procedure by which a

person, hereinafter referred to as a "practitioner," applies
to the board for approval to practice nassage or to operate an
est abl i shrent .

(8) {9 "Board-approved massage school” neans a
facility which neets m ni num standards for training and
curriculumas determned by rule of the board and which is
licensed by the Departnent of Education pursuant to chapter
1005 or the equivalent licensing authority of another state or

is within the public school systemof this state.
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1 (9) "Massage establishnent |icensed prenises" neans

2| not only rooms where nassage therapy is being practiced by an
3| active licensed nmassage therapist, but also all other roons in
4| the building which are so closely connected therewith as to

5] admt the free passage fromone roomto other roons over which
6 | the massage establishnent |icensee has sone dom ni on or

7| control, and includes all of the area enbraced in the sketch
8 | appearing on or attached to the application for the nassage

9 | establishnent license involved and desi gnated as such on the
10| sketch, in addition to that area included or designated by

11| general |aw. The Board of Massage Therapy nmy approve an

12 | application for expansion of the |icensed prem ses upon

13 | submission of a sketch outlining the expanded premnises, an

14 | application for expansion of the prenises, and the appropriate
15| fee if the licensed prenises is expanded to neet the

16 | requirenents for licensure of a nassage establishnent.

17 (10) "Licensed preni ses" nmeans an establishnent,

18 | operated by a legal or business entity, person, or persons,
19 | which hol ds a massage establishnent |icense issued by the

20 | Board of Massage Therapy and which neets the qualifications
21| set forth in this chapter.

22 (11) "Relative" nmeans an individual who is related to
23| the licensee or the executive officer, director, or person

24 | holding an interest in the |licensee as the father, nother

25| son, daughter, brother, sister, uncle, aunt, first cousin,

26 | nephew, ni ece, husband, wife, father-in-law, nother-in-I|aw,
27 | son-in-law, daughter-in-law, brother-in-law, sister-in-Iaw,
28 | stepfather, stepnother, stepson, stepdaughter, stepsister

29 | stepbrother, half brother, or half sister

30 Section 67. Subsection (5) is added to section

31| 480.034, Florida Statutes, to read
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1 480. 034 Exenptions. --

2 (5) The requirenents of this chapter for the licensure
3| of an establishnent do not apply to the office of a health

4| care practitioner licensed under chapter 457, chapter 458,

5| chapter 459, chapter 460, chapter 461, chapter 466, or chapter
6| 486.

7 Section 68. Section 480.041, Florida Statutes, is

8 | anended to read:

9 480. 041 WMassage therapists; qualifications; |licensure;
10 | endor senent. - -

11 (1) Any person is qualified for |icensure as a nassage
12 | therapi st under this act who:

13 (a) Has conpleted an application formand subnitted
14 | the appropriate fee to the departnent,is at |east 18 years of
15 | age, of has received a high school diplonma or graduate

16 | equi val ency di pl oma, and denpnstrates good noral character

17 (b) Has conpleted a course of study at a

18 | boar d- approved nmassage school er—has—coenpteted—an

19 | apprentteceshipprogramthat—ree arrclards—adop

N
o
Q
>
o

21 (c) Has received a passing grade on a boar d-approved
22 | national af exam nation certified adgmnistered by the

23 | depart nent.

24 (2) ot I . w v

25 . .

26

27 | Sueh Applicants for |licensure shall be subject to the

28 | provisions of s. 480.046(1). Applicants may take an

29 | exam nation adninistered by the department only upon neeting
30| the requirenments of this section as deternined by the board.
31
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(3) 4 The board shall adopt rul es:

g NEDN - - F
apprentices—

(a) tb)y Providing for educational standards,
exam nation, and certification for the practice of colonic
irrigation, as defined in s. 480.033(6), by massage
t her api sts.

(b) te) Specifying licensing procedures for
practitioners desiring to be licensed in this state who hold
an active license and have practiced in any other state,
territory, or jurisdiction of the United States or any foreign
national jurisdiction which has |icensing standards
substantially sinmlar to, equivalent to, or nore stringent
than the standards of this state.

(4) Notwithstanding the provisions of s. 120.60(1),
upon recei pt of an application for a |license, the board shal

exam ne the application and, within 30 days after such

receipt, notify the applicant of any apparent errors or

om ssions and request any additional information the board is

permitted by lawto require. Wthin 30 days after receipt of

the additional information, the board shall review it and may

request additional information needed to clarify such

additional infornmation or to answer new questions raised by or

directly related to such additional infornmation. Were

appropriate, the board may require the results of an

eval uation through the Professionals Resource Network as

additional infornmation or clarifying information, or as the
99
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answer to new questions raised by or directly related to

information subnitted by an applicant. The departnent nay not

deny a license for failure to correct an error or onission or

to supply additional information, provide clarifying

i nformation, or answer new questions raised by or directly

related to additional information unless the board has tinely

notified the applicant within the appropriate 30-day peri od.

An application is conplete upon receipt of all requested

information and correction of any error or onission for which

the applicant was tinely notified or when the tinme for such

notification has expired. Each application for a license shal

be approved or denied within 90 days after receipt of a

conpl eted application unless a shorter period of tine for

departnent action is provided by |aw. The 90-day tine period

shall be tolled by the initiation of a proceedi ng under ss.
120. 569 and 120.57. An application for a license nust be
approved or denied within the 90-day or shorter tine period,

within 15 days after the conclusion of a public hearing held

on the application, or within 45 days after a recommended

order is subnmtted to the departnent and the parti es,

whi chever is later. The departnent nust approve any

application for a license or for an exanination required for

licensure if the departnent has not approved or denied the

application within the tine periods prescribed by this

subsecti on.

Section 69. Subsections (3), (4), (7), and (8) of
section 480.043, Florida Statutes, are anended to read:

480. 043 Massage establishnents; requisites; licensure;
i nspection.--

(3) Any person, firm or corporation desiring to
operate a nmassage establishnent in the state shall subnit to

100
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FI1
2-
t he departnent an application, upon forns provided by the

departnent, acconpani ed by any information requested by the

departnent and an application fee.
(a) To hold a nassage establishnment |icense, a person

nmust be at least 18 years of age. If the applicant for a

nmassage establishnment license is a corporation or other

busi ness entity, the license shall be issued only to a

corporation or other business entity whose officers are at

| east 18 years of age. The applicant nust be a |legal or

busi ness entity, person, or persons and nust include al

persons, officers, shareholders, and directors of such |ega

or business entity who have a direct or indirect interest in

t he busi ness seeking to be licensed under this chapter as a

nmassage establishnent.

(b) A massage establishnent |icense nay not be issued

to any person who has been convicted within the last 5 years

inthis state, any other state, or in the United States of

soliciting for prostitution, pandering, letting premses for

prostitution, keeping a disorderly place, or any crine that is

a violation of chapter 893 or the controlled substance act of

any other state or the Federal Governnent; or who has been

convicted in the last 15 years of any felony in this state,

any other state, or the United States; and nay not be issued

to a corporation or other business entity any of the officers

of whi ch have been so convicted. The term "convi cted" or

convi ction" includes adjudication of guilt on a plea of

guilty or nolo contendere or the forfeiture of a bond when

charged with a crine.

(c) An application for a massage establi shnent |icense

nmust include the nanes of the owners, including all persons,

corporations, or other business entities with direct or
101
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i ndirect ownership interest, and the nane of the officers,

directors, stockholders, or partners of the establishnent.

(d) Prior to any application for a nmassage

establi shnent |icense bei ng approved, the Board of Massage

Therapy may require the applicant to file a set of

fingerprints on a formand foll owi ng procedures specified by

the departnent, along with paynent in an anount equal to the

costs incurred by the Departnent of Health for the crinna

background check of the applicant. The Departnent of Health

shall submit the fingerprints provided by the applicant to the

Departnent of Law Enforcenent for a statewide criminal history

check, and the Departnent of Law Enforcenent shall forward the

fingerprints to the Federal Bureau of Investigation for a

national crimnal history check of the applicant. The

Departnent of Health shall review the results of the crimna

hi story check, issue a license to an applicant who has net al

of the other requirenents for |licensure and who has no

crimnal history, and shall refer any applicant having a

crimnal history to the board for a deternmnation as to

whet her a |icense should be i ssued and under what conditi ons.

The departnent may not issue a license to any applicant who is

under investigation in another state for any act that would

constitute a violation of this chapter or chapter 456 unti

that investigation is conplete, at which tine the provisions

of this chapter shall apply.

(4) Upon receiving the application, the board shal

departrent—ray cause an investigation to be nade of the

proposed nmassage establishnment, both as to qualifications of

the applicant and the prem ses and | ocati on sought to be

| i censed.

102
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(7)(a) Once issued, a licensee may not transfer or

attenpt to transfer any license or interest in a license or

busi ness or change executive officers or directors contrary to

the provisions of this section. A ne license for operation of

a nmassage establishnment nay not be transferred from one owner
to another except as provided in this paragraph. Wen the

hol der of a nassage establishnent |icense has nade a bona fide

sal e of the business that he or she is licensed to conduct, he

or she may obtain a transfer of the license to the purchaser

of the business if the application of the purchaser is

approved by the Board of Massage Therapy in accordance with

the procedures for an initial application for a massage

establishnent. |If the request to transfer the license is

deni ed, the holder of the nmassage establishnent |icense shal

i mediately return the original license to the Board of

Massage Therapy. A licensee is not entitled as a matter of

right to the transfer of a nassage establishnent |icense, or

of an interest in a nassage establishnent license, to a

relative or any other person, and is not entitled as a matter

of right to a change of executive officers or directors.

(b) A license may be transferred fromone location to
anot her only after inspection and approval by the board and
recei pt of an application and inspection fee set by rule of
the board, not to exceed $125.

(c) Alicense may be transferred from one busi ness
nane to another after approval by the board and receipt of an
application fee set by rule of the board, not to exceed $25.

(8) Renewal of license registration for nassage
establ i shnents shall be acconplished pursuant to rul es adopted
by the board. The board is further authorized to adopt rules
governi ng del i nquent renewal of |icenses and nmay inpose

103
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penalty fees for delinquent renewal. An applicant for renewal

who has not previously subnitted a set of fingerprints for

pur poses of certification nmust subnit a set of fingerprints to

the departnent as a condition of initial renewal after July 1,

2004. The applicant nust submit the fingerprints on a formand

foll owi ng procedures specified by the departnent, along with

payment in an anount equal to the costs incurred by the

departnent for a national crinmnal history check. For

subsequent renewals, the applicant for renewed certification

nmust subnit information necessary to conduct a statew de

crimnal history check, along with payment in an anount equa

to the costs incurred by the departnent for a statew de

crimnal history check

(a) The departnent shall subnit the fingerprints

provided by an applicant for initial certification to the

Departnent of Law Enforcenent for a statewide criminal history

check, and the Departnent of Law Enforcenent shall forward the

fingerprints to the Federal Bureau of Investigation for a

national crimnal history check of the applicant after July 1,
2004.

(b) For any subsequent renewal of the applicant's

certificate, the departnent shall submt the required

information for a statewide crininal history check of the

applicant to the Departnent of Law Enforcenent.

(c) Any applicant for initial certification or renewal

of certification who submits to the departnent a set of

fingerprints and information required for the crinnal history

check required under this section is not required to provide a

subsequent set of fingerprints or other duplicate infornmation

required for a crimnal history check

104
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Section 70. Subsection (3) of section 480.046, Florida
Statutes, is anended to read:

480.046 G ounds for disciplinary action by the
board. - -

(3) The board shall have the power to revoke or
suspend the license of a nmassage establishment |icensed under
this act, or to deny subsequent |icensure of such an
establ i shnent, in erther—oef the foll owi ng cases:

(a) Upon proof that a |icense has been obtai ned by
fraud or nisrepresentation

(b) Upon proof that the holder of a license is guilty
of fraud or deceit or of gross negligence, inconpetency, or
m sconduct in the operation of the establishnment so |icensed.

(c) Upon proof that the hol der of the nassage

establishnent license, or the licensee's agent, officer

servant, or enployee, on the licensed prenises, or el sewhere

while in the scope of enploynent, engaged in or pernitted

di sorderly conduct on the prenises, prostitution, solicitation

of prostitution, pandering, the letting of prenises for

prostitution, a violation of chapter 893, or a violation of

the controll ed substance act of any other state or the Federa

Governnent, including pernitting another on the |licensed

prem ses to violate any of the laws of this state or the
United States.
(d) Upon proof that the holder of the nassage

establishnent license, or the licensee's agent, officer

servant, or enployee, or, if a corporation, any officer or

st ockhol der thereof, committed a violation of this chapter or

any rul e adopted by the board.

(e) Upon proof that the nane of the nassage

establ i shnent or address of the massage establishnent was
105
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1| changed prior to receiving witten authorization fromthe

2 | board, or upon proof that the owner of the massage

3| establishnent transferred or attenpted to transfer the

4 | ownership fromone owner to another without prior witten

5| approval of the board.

6 Section 71. Subsection (9) of section 486.021, Florida
7| Statutes, is anended to read:

8 486.021 Definitions.--In this chapter, unless the

9| context otherwi se requires, the term

10 (9) "Direct supervision" means supervision by a

11 | physical therapist who is licensed pursuant to this chapter
12 | Except in a case of energency, direct supervision requires the
13 | physical presence of the |licensed physical therapist for

14 | consultation and direction of the actions of a physica

15 | therapi st or physical therapist assistant who—is—practieing
16 | uvhtder—a—tenporarypermt—antdt—who—+s—a——candi-datefor—t+icensure
17 | by—exarnation.

18 Section 72. Section 486.031, Florida Statutes, is

19 | anended to read:

20 486. 031 Physical therapist; licensing

21 | requirenents.--To be eligible for licensing as a physica

22 | therapist, an applicant nust:

23 (1) Be at least 18 years old.+

24 (2) Be of good noral character. —and

25 (3)(a) Have been graduated from a school of physica
26 | therapy whi ch has been approved for the educationa

27 | preparation of physical therapists by an the—appropriate

28 | accrediting agency recogni zed by the Council for Hi gher

29 | Educati on €Ceomm-sston—en—Recoghition—of—Postsecondary

30 | Accreditation or the United States Departnent of Education, or
31| a successor organization,at the tinme of her or his graduation
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and have passed, to the satisfaction of the board, the
Anerican Registry Exanmination prior to 1971 or a nationa

exam nati on approved by the board to determine her or his
fitness for practice as a physical therapist as hereinafter
provi ded;

(b) Have received a diploma froma programin physica
therapy in a foreign country and have educational credentials
deened equi valent to those required for the educationa
preparation of physical therapists in this country, as
recogni zed by the appropriate agency as identified by the
board, and have passed to the satisfaction of the board an
exam nation to deternine her or his fitness for practice as a
physi cal therapi st as hereinafter provided; or

(c) Be entitled to licensure without exam nation as
provided in s. 486.081

Section 73. Section 486.051, Florida Statutes, is
amended to read:

486. 051 Physical therapist; exanination of
appl i cant.--The exam nations of an applicant for |icensing as
a physical therapist shall be in accordance with rul es adopted
by the board, to test the applicant's qualifications and shal
include the taking of tests a—test by the applicant. If an

applicant fails to pass the exanmnation in three attenpts, the

appl i cant shatH—mnot—be—etigibte—for—reexamnation—untess—she

eligible to take the exanination
107
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1 Section 74. Section 486.081, Florida Statutes, is
2 | anended to read:
3 486. 081 Physical therapist; issuance of |icense by
4 | endor senent wi-thotut—examnatton to a person |icensed in
5| another jurisdiction passiag—examnation—of—another—authorized
6 | examning—board; fee.--
7 (1) The board nmay cause a license to be issued through
8 | the departnment by endorsenent wthout—examnation to any
9 | applicant who presents evidence satisfactory to the board,
10 | under oath, of having passed the Anmerican Registry Exam nation
11 | prior to 1971 or of licensure in another jurisdiction an
12 . . . sttt bet iy et
13 o I . I | o I _— . . F
14 | Cotunbta—aterritory—or—aforergh——ecount+y, if the standards
15 ) for licensure in physical therapy in such other jurisdiction
16 | state—distret—territory—or—foretgi—country are deterni ned
17 | by the board to be as high as those of this state, as
18 | established by rul es adopted pursuant to this chapter. Any
19 | person who holds a license pursuant to this section nmay use
20| the words "physical therapist" or "physiotherapist," or the
21| letters "P.T.," in connection with her or his nanme or place of
22 | business to denote her or his |licensure hereunder
23 (2) At the tinme of making application for |icensure by
24 | endor senent wthott—examrati+on pursuant to the—tertts—of this
25| section, the applicant shall pay to the departnent a fee not
26 | to exceed $175 as fixed by the board, no part of which will be
27 | returned.
28 (3) If an applicant seeking reentry into the
29 | profession has not been in active practice within the last 3
30| years, the applicant shall, prior to applying for licensure,
31

108

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W W NNNNMNNNNMNNNNRRRRRRR P B R
P O © 0 ~N O UO0BN WNIEREPRO O ®NOO OO M WN R O

da Senate - 2004 SB 2170

Flori
2-1033-04

submt to the board docunentation of conpetence to practice as

required by rule of the board.
Section 75. Section 486.102, Florida Statutes, is
anended to read:

486.102 Physical therapist assistant; licensing
requirenents.--To be eligible for licensing by the board as a
physi cal therapist assistant, an applicant nust:

(1) Be at least 18 years old.+

(2) Be of good noral character. —and

(3)(a) Have been graduated froma school giving a
course of not less than 2 years for physical therapist
assi stants, which has been approved for the educationa
preparation of physical therapist assistants by the

appropriate—acerediting agency recogni zed by the Council for
Hi gher Educati on €ermi-sston—en—Recognition—of—Postsecondary

Accreditation or the United States Departnment of Education, or

a successor organi zation, or which is approved by the board,
at the tine of the applicant's her—e+—his graduation. An
appl i cant nust and have passed to the satisfaction of the

board an exanmination to deternine the applicant's eligibility
for licensure to her—or—his—fitness—for practice as a physica
t herapi st assi stant as hereinafter provided;

(b) Be a graduate of a physical therapy assistant
pr ogr am Have—been—graduated—+Froma—school—giving—acourse—for
physieat—therapitst—assitstants in a foreign country and have

educational credentials deened equival ent to those required

for the educational preparation of physical therapist

assistants in this country, as recogni zed by the appropriate

agency as identified by the board, and passed to the

satisfaction of the board an exam nation to determ ne the

applicant's eligibility for licensure to her—or—his—fitness
109
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foer practice as a physical therapi st assistant as hereinafter
provi ded; or

(c) Be entitled to licensure by endorsenent without
exafmfat+on as provided in s. 486. 107.

Section 76. Section 486.104, Florida Statutes, is
anended to read:

486. 104 Physical therapist assistant; exam nation of
appl i cant.--The exami nation of an applicant for licensing as a
physi cal therapist assistant shall be in accordance with rules
adopted by the board, to test the applicant's qualifications
and shall include the taking of tests a—test by the applicant.

If an applicant fails to pass the exam nation in three
attenpts, the applicant shaH—mnet—be—eHgibltefor
. . I I I I it I

is no longer eligible to take the exanination

Section 77. Section 486.107, Florida Statutes, is
amended to read:

486. 107 Physical therapist assistant; issuance of
| i cense by endorsenent wthodut—examnatioen to person |icensed
in anot her jurisdiction; fee.--

(1) The board nmay cause a license to be issued through
t he departnment by endor senment withott—examnation to any
appl i cant who presents evidence to the board, under oath, of
licensure in another jurisdiction state—thebist+riet—of
Cotunbia—or—a—ter+rittory, if the standards for registering as
a physical therapist assistant or |icensing of a physica
110
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1| therapist assistant, as the case may be, in such other

2] jurisdiction state are deternm ned by the board to be as high

3| as those of this state, as established by rul es adopted

4 | pursuant to this chapter. Any person who holds a license

5] pursuant to this section may use the words "physical therapi st
6| assistant," or the letters "P.T.A.," in connection with her or
7| his name to denote |icensure hereunder

8 (2) At the tinme of making application for |icensing by
9 | endor senent withoetut—examination pursuant to the terns of this
10 | section, the applicant shall pay to the departnent a fee not
11 | to exceed $175 as fixed by the board, no part of which will be
12 | returned.

13 (3) An applicant seeking reentry into the profession

14 | who has not been in active practice within the last 3 years

15| shall, prior to applying for licensure, submt to the board

16 | docunentati on of conpetence to practice as required by rule of
17 | t he board.

18 Section 78. Subsection (2) of section 486.109, Florida
19| Statutes, is anended to read:
20 486. 109 Conti nui ng educati on. - -
21 (2) The board shall accept approeve only those courses
22 | sponsored by a college or university which provides a
23 | curriculumfor professional education of t+rarnnag physica
24 | therapi sts or physical therapist assistants which is
25| accredited by, or has status with an accrediting agency
26 | approved by, the United States Departnent of Education as
27 | determ ned by board rul e, or courses sponsored or approved by
28 | the Florida Physical Therapy Association or the Anerican
29 | Physi cal Therapy Associ ation
30 Section 79. Subsection (2) of section 486.161, Florida
31| Statutes, is anended to read:
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486. 161 Exenptions. --

(2) No provision of this chapter shall be construed to
prohi bit:

(a) Any student who is enrolled in a school or course
of physical therapy approved by the board from perform ng such
acts of physical therapy as are incidental to her or his
course of study.:;—er

(b) Any physical therapist fromanother state from
perforning physical therapy incidental to a course of study
when taking or giving a postgraduate course or other course of
study in this state, provided such physical therapist is
licensed in another jurisdiction or holds an appoi nt nent on
the faculty of a school approved for training physica
t herapi sts or physical therapist assistants.

(c) Any physical therapist who is |icensed in another

jurisdiction of the United States or credential ed in anot her

country from perform ng physical therapy if that person, by

contract or enploynent, is providing physical therapy to

individuals affiliated with or enployed by an established

athletic team athletic organization, or perforning arts

conpany tenporarily practicing, conpeting, or performng in

this state for not nore than 60 days in a cal endar year
Section 80. Section 486.172, Florida Statutes, is
amended to read:
486.172 Application of s. 456.021.--The provisions of
s. 456.021, relating to the qualification of immigrants for

exam nation to practice a |icensed profession or occupation

shal|l al so be applicable to the provisions of this chapter
Section 81. Paragraph (b) of subsection (2) of section
490. 005, Florida Statutes, is anended to read:
490. 005 Licensure by exam nation. --
112
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1 (2) Any person desiring to be licensed as a schoo

2 | psychol ogi st shall apply to the departnent to take the

3| licensure exanination. The departnent shall |icense each

4 | applicant who the departnent certifies has:

5 (b) Subnitted satisfactory proof to the departnment

6 | that the applicant:

7 1. Has received a doctorate, specialist, or equivalent
8| degree froma programprimarily psychological in nature and
9 | has conpl eted 60 senester hours or 90 quarter hours of

10 | graduate study, in areas related to school psychol ogy as

11 | defined by rule of the departnent, froma college or

12 | university which at the tinme the applicant was enrolled and
13 | graduated was accredited by an accrediting agency recogni zed
14 | and approved by the Council for H gher Education Accreditation
15 or the United States Departnent of Educati on Comr-sston—on
16 | Recognition—of—Postsecondary—Aceredi-tation or froman

17 | institution that whieh is publicly recognized as a nmenber in
18 | good standing with the Association of Universities and

19 | Col | eges of Canada.

20 2. Has had a nmininumof 3 years of experience in

21 | school psychol ogy, 2 years of which nmust be supervised by an
22 | individual who is a |licensed school psychol ogi st or who has
23 | otherwi se qualified as a school psychol ogi st supervisor, by
24 | educati on and experience, as set forth by rule of the

25 | departnment. A doctoral internship nmay be applied toward the
26 | supervi sion requirenent.

27 3. Has passed an exami nation provided by the

28 | depart nent.

29 Section 82. Subsections (1), (3), and (4) of section
30| 491. 005, Florida Statutes, are anended to read:

31 491. 005 Licensure by exam nation. --

113
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2170

Flori
2-1033-04

1 (1) CLINICAL SCCI AL WORK. - - Upon verification of

2 | docunentation and paynent of a fee not to exceed $200, as set
3| by board rule, plus the actual per applicant cost to the

4 | departnent for purchase of the exanmination fromthe Anerican
5| Associ ation of State Social Wrker's Boards or a simlar

6 | nati onal organization, the departnent shall issue a |icense as
7] aclinical social worker to an applicant who the board

8| certifies:

9 (a) Has nmade application therefor and paid the

10 | appropriate fee.

11 (b)1. Has received a doctoral degree in social work
12 | from a graduate school of social work which at the tine the
13 | applicant graduated was accredited by an accrediting agency
14 | recogni zed by the United States Departnent of Education or has
15| received a naster's degree in social work froma graduate

16 | school of social work which at the tinme the applicant

17 | graduat ed:

18 a. Was accredited by the Council on Social Wrk

19 | Educati on;
20 b. Was accredited by the Canadi an Associ ati on of
21| School s of Social Wrk; or
22 c. Has been deternined to have been a program
23 | equival ent to prograns approved by the Council on Social Wrk
24 | Education by the Foreign Equival ency Determ nation Service of
25| the Council on Social Wrk Education. An applicant who
26 | graduated froma programat a university or college outside of
27 | the United States or Canada nust present docunentation of the
28 | equi val ency determ nation fromthe council in order to
29 | qualify.
30 2. The applicant's graduate program nust have
31| enphasi zed direct clinical patient or client health care
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services, including, but not limted to, coursework in
clinical social work, psychiatric social work, nedical social
wor k, social casework, psychotherapy, or group therapy. The
appl i cant's graduate program nust have included all of the
fol l owi ng cour sework:

a. A supervised field placenent which was part of the
applicant's advanced concentration in direct practice, during
whi ch the applicant provided clinical services directly to
clients.

b. Conpletion of 24 senester hours or 32 quarter hours
in theory of human behavi or and practice nethods as courses in
clinically oriented services, including a mninmum of one
course in psychopat hol ogy, and no nore than one course in
research, taken in a school of social work accredited or
approved pursuant to subparagraph 1

3. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

(c) Has had not less than 2 years of clinical social
wor k experience, which took place subsequent to conpletion of
a graduate degree in social work at an institution neeting the
accreditation requirenents of this section, under the
supervision of a licensed clinical social worker or the
equi val ent who is a qualified supervisor as determ ned by the
board. An individual who intends to practice in Florida to
satisfy clinical experience requirenents nust register
pursuant to s. 491.0045 prior to conmencing practice. |If the
applicant's graduate programwas not a program which
enphasi zed direct clinical patient or client health care
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1| services as described in subparagraph (b)2., the supervised

2 | experi ence requirenent nust take place after the applicant has
3| conpleted a mninmum of 15 senester hours or 22 quarter hours
4] of the coursework required. A doctoral internship may be

5| applied toward the clinical social work experience

6 | requirenment. The clinical experience requirenent may be nmet by
7 | work perfornmed on or off the premi ses of the supervising

8| clinical social worker,or the equivalent, if all work is

9| perfornmed under the direct supervision of provided—the

10 | eff—premses—work—+s—hot—theindependent—private—practice

11 | rendertng—of—etHnical——sotcial—work—that—dees—rnot—have a

12 | licensed nental health professional, as determ ned by the

13 | boar d—en—the—premses—at—the—sare—trre—the—intern—+s

14 | providing—servieces.

15 (d) Has passed a theory and practice exanination

16 | approved provided by the board departwent for this purpose,
17 | which nay be taken only follow ng conpletion of the

18 | requirenent for clinical experience.

19 (e) Has denonstrated, in a manner designated by rule
20 | of the board, know edge of the |l aws and rul es governing the
21 | practice of clinical social work, marriage and fanily therapy,
22 | and nental health counseli ng.

23 (f) Has satisfied all requirenents for coursework in
24 | this section by successfully conpleting the required course as
25| a student or by teaching the required graduate course as an
26 | instructor or professor in an accredited institution.

27 (3) MARRI AGE AND FAM LY THERAPY. - - Upon verification of
28 | docunentati on and paynent of a fee not to exceed $200, as set
29 | by board rule, plus the actual cost to the departnent for the
30 | purchase of the examination fromthe Association of Marita

31| and Fam |y Therapy Regul atory Board, or simlar nationa
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organi zation, the departnent shall issue a |icense as a
marriage and fanmily therapist to an applicant who the board
certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has a minimumof a master's degree with major
enphasis in marriage and fanmly therapy, or a closely related
field, and has conpleted all of the foll owi ng requirenents:

a. Thirty-six senester hours or 48 quarter hours of
graduat e coursework, which nmust include a mni numof 3
senester hours or 4 quarter hours of graduate-level course
credits in each of the followi ng nine areas: dynanics of
marriage and fanmily systens; narriage therapy and counseling
theory and techniques; famly therapy and counseling theory
and techni ques; individual human devel opnent theories
t hroughout the life cycle; personality theory or genera
counseling theory and techni ques; psychopathol ogy; human
sexual ity theory and counseling techni ques; psychosoci al
t heory; and substance abuse theory and counseling techniques.
Courses in research, evaluation, appraisal, assessnent, or
testing theories and procedures; thesis or dissertation work;
or practicuns, internships, or fieldwork nmay not be applied
toward this requirenent.

b. A nmininumof one graduate-level course of 3
senester hours or 4 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .

c. A nmininmmof one graduate-|evel course of 3
senester hours or 4 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
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di sorder or dysfunction; and a mnini rum of one 3-senester-hour
or 4-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
thesis or dissertation work, practicuns, internships, or
fieldwork may not be applied toward this requirenent.

d. A mininmmof one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and famly therapy
servi ces under the supervision of an individual who net the
requi renents for supervision under paragraph (c). This
requi rement nmay be nmet by a supervised practice experience
whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicumor
i nternship program whi ch required a m ni nrum of 180 direct
client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
university accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
Accreditation for Marriage and Fami |y Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
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2-
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

The required nmaster's degree nmust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recognized by the Council for Hi gher

Education Accreditation or the United States Departnent of

Educat i on Cofmi-sston—on—Recognition—of—Postsecondary
Aeereditation; publicly recogni zed as a nenber in good

standing with the Association of Universities and Col | eges of

Canada; or an institution of higher education |ocated outside
the United States and Canada, which at the tine the applicant
was enrolled and at the tine the applicant graduated

nmai nt ai ned a standard of training substantially equivalent to
the standards of training of those institutions in the United
States which are accredited by a regional accrediting body
recogni zed by the Council for Hi gher Education Accreditation
or the United States Departnent of Education €Cerm-sstor—on
Recognition—of—Postsecondary—Acecreditation. Such foreign

education and training nust have been received in an

institution or program of higher education officially

recogni zed by the governnent of the country in which it is

| ocated as an institution or programto train students to

practice as professional marriage and fanmily therapists or

psychot herapi sts. The burden of establishing that the

requi rements of this provision have been net shall be upon the

applicant, and the board shall require docunentation, such as,

but not linmted to, an evaluation by a foreign equival ency

determ nation service, as evidence that the applicant's

graduat e degree program and educati on were equivalent to an
119
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1| accredited programin this country. An applicant with a

2| master's degree froma program which did not enphasize

3| marriage and fanily therapy may conpl ete the coursework

4 | requirenent in a training institution fully accredited by the
5| Conmi ssion on Accreditation for Marriage and Family Therapy

6 | Education recogni zed by the United States Departnent of

7 | Educati on.

8 (c) Has had not less than 2 years of clinica

9 | experience during which 50 percent of the applicant's clients
10 | were receiving marriage and fanmily therapy services, which

11 | nust be at the post-master's |evel under the supervision of a
12 | licensed nmarriage and family therapist with at |least 5 years
13 | of experience, or the equivalent, who is a qualified

14 | supervisor as determ ned by the board. An individual who

15| intends to practice in Florida to satisfy the clinica

16 | experience requirenents nust register pursuant to s. 491.0045
17 | prior to commencing practice. |If a graduate has a master's
18 | degree with a major enphasis in nmarriage and famly therapy or
19) a closely related field that did not include all the

20 | coursework required under sub-subparagraphs (b)l.a.-c., credit
21| for the post-master's |level clinical experience shall not

22 | cormmence until the applicant has conpleted a mininmum of 10 of
23 | the courses required under sub-subparagraphs (b)l.a.-c., as
24 | determined by the board, and at |east 6 senester hours or 9
25| quarter hours of the course credits nmust have been conpl et ed
26| in the area of marriage and famly systens, theories, or

27 | techniques. Wthin the 3 years of required experience, the

28 | applicant shall provide direct individual, group, or famly
29 | therapy and counseling, to include the follow ng categories of
30| cases: wunnmarried dyads, married couples, separating and

31| divorcing couples, and famly groups including children. A
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1| doctoral internship may be applied toward the clinica

2 | experience requirenent. The clinical experience requirenent
3| my be net by work perforned on or off the prem ses of the

4 | supervising marriage and fam |y therapist,or the equivalent,
51if all work is perforned under the direct supervision of

6 | orevi . . L

7 . o F . {f orid I .

8 | that—does—not—have a |icensed nental health professional, as
9 | determ ned by the boar d—onr—the—premses—at—the—sare—tire—the
10 | intern—+s—providing—Services.

11 (d) Has passed a theory and practice exanination

12 | approved provided by the board departwent for this purpose,
13 | which nay be taken only follow ng conpletion of the

14 | requirenent for clinical experience.

15 (e) Has denonstrated, in a manner designated by rule
16 | of the board, know edge of the |aws and rul es governing the
17 | practice of clinical social work, marriage and famly therapy,
18 | and nental health counseling.

19 (f) For the purposes of dual licensure, the departnment
20| shall license as a narriage and famly therapist any person
21 | who neets the requirenents of s. 491. 0057. Fees for dua

22 | licensure shall not exceed those stated in this subsection

23 (g) Has satisfied all requirenents for coursework in
24 | this section by successfully conpleting the required course as
25| a student or by teaching the required graduate course as an
26 | instructor or professor in an accredited institution.

27 (4) MENTAL HEALTH COUNSELI NG - - Upon verification of
28 | docunentati on and paynent of a fee not to exceed $200, as set
29 | by board rule, plus the actual per applicant cost to the

30 | departnent for purchase of the exam nation fromthe

31| Prof essional Exanination Service for the National Acadeny of
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Certified dinical Mental Health Counselors or a simlar
nati onal organi zation, the departnent shall issue a |license as
a nental health counselor to an applicant who the board
certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has a mininmumof an earned nmaster's degree from
a nental health counseling program accredited by the Counci
for the Accreditation of Counseling and Rel ated Educati ona
Prograns that consists of at |east 60 senester hours or 80
gquarter hours of clinical and didactic instruction, including
a course in human sexuality and a course in substance abuse
If the master's degree is earned froma programrelated to the
practice of nental health counseling that is not accredited by
the Council for the Accreditation of Counseling and Rel ated
Educati onal Programs, then the coursework and practicum
internship, or fieldwrk nust consist of at |east 60 senester
hours or 80 quarter hours and neet the foll owi ng requirenents:

a. Thirty-three senester hours or 44 quarter hours of
graduat e coursework, which nust include a mni numof 3
senester hours or 4 quarter hours of graduate-level coursework
in each of the following 11 content areas: counseling theories
and practice; human grow h and devel opnent; diagnosis and
treatment of psychopat hol ogy; human sexuality; group theories
and practice; individual evaluation and assessnent; career and
|ifestyle assessnent; research and program eval uati on; soci al
and cul tural foundations; counseling in community settings;
and substance abuse. Courses in research, thesis or
di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.
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b. A nmininumof 3 senester hours or 4 quarter hours of
graduat e-1 evel coursework in legal, ethical, and professiona
standards issues in the practice of nmental health counseling,
whi ch includes goals, objectives, and practices of
pr of essi onal counseling organi zati ons, codes of ethics, |ega
consi derations, standards of preparation, certifications and
licensing, and the role identity and professional obligations
of nmental health counselors. Courses in research, thesis or
di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.

c. The equivalent, as determ ned by the board, of at
| east 1,000 hours of university-sponsored supervised clinica
practicum internship, or field experience as required in the
accrediting standards of the Council for Accreditation of
Counseling and Rel ated Educational Prograns for nmental health
counseling programs. This experience may not be used to
satisfy the post-master's clinical experience requirenent.

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Education and training in nental health counseling nust have
been received in an institution of higher education which at
the tinme the applicant graduated was: fully accredited by a
regi onal accrediting body recognized by the Council for H gher

Education Accreditation or the United States Departnent of

Educat i on Corfmi-sston—on—Recognition—of—Postsecondary

Aeereditation; publicly recogni zed as a nenber in good

standing with the Association of Universities and Col | eges of
123
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Canada; or an institution of higher education |ocated outside
the United States and Canada, which at the tine the applicant
was enrolled and at the tine the applicant graduated

mai nt ai ned a standard of training substantially equivalent to
the standards of training of those institutions in the United
States which are accredited by a regional accrediting body
recogni zed by the Council for Hi gher Education Accreditation
or the United States Departnent of Education Cerm-sstor—on
Recognrition—of—Postsecondary—Acereditation. Such foreign

education and training nust have been received in an

institution or program of higher education officially

recogni zed by the governnent of the country in which it is

| ocated as an institution or programto train students to
practice as nental health counsel ors. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunentati on, such as, but not limted to, an evaluation by a
foreign equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country.

(c) Has had not less than 2 years of clinica
experience in nental health counseling, which nust be at the
post-master's | evel under the supervision of a |licensed nental
heal t h counsel or or the equivalent who is a qualified
supervi sor as determ ned by the board. An individual who
intends to practice in Florida to satisfy the clinica
experience requirenents nust register pursuant to s. 491. 0045
prior to commencing practice. |If a graduate has a nmaster's
degree with a major related to the practice of nental health
counseling that did not include all the coursework required
under sub-subparagraphs (b)l.a.-b., credit for the
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1| post-naster's level clinical experience shall not comrence

2l until the applicant has conpleted a m ni rum of seven of the

3 | courses required under sub-subparagraphs (b)l.a.-b., as

4 | determ ned by the board, one of which nust be a course in

5 | psychopat hol ogy or abnornmal psychol ogy. A doctoral internship
6 | my be applied toward the clinical experience requirenent. The
7| clinical experience requirenent nay be net by work perforned
8| on or off the prenises of the supervising nental health

9| counselor,or the equivalent, if all work is perforned under

10 | the direct supervision of previded—the—off—premses—work—+s
11 | nret—the—tndependent—privatepractiecerendering—of—servieces

12 | that—doees—rnot—have a |icensed nental health professional, as
13 | determi ned by the boar di—en—the—prenmses—at—the—sare—tinre—the
14 | intern—+s—providing—Services.

15 (d) Has passed a theory and practice exanination

16 | approved provided by the board departwent for this purpose,
17 | which nay be taken only follow ng conpletion of the

18 | requirenent for clinical experience.

19 (e) Has denonstrated, in a manner designated by rule
20 | of the board, know edge of the |l aws and rul es governing the
21 | practice of clinical social work, marriage and fanily therapy,
22 | and nental health counseli ng.

23 (f) Has satisfied all requirenents for coursework in
24 | this section by successfully conpleting the required course as
25| a student or by teaching the required graduate course as an
26 | instructor or professor in an accredited institution.

27 Section 83. Paragraph (b) of subsection (1) of section
28 | 491. 006, Florida Statutes, is anended to read:

29 491.006 Licensure or certification by endorsenent. --
30 (1) The departnent shall license or grant a

31| certificate to a person in a profession regulated by this
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chapter who, upon applying to the departnment and renitting the
appropriate fee, denonstrates to the board that he or she:

(b)1. Holds an active valid license to practice and
has actively practiced the profession for which licensure is
applied in another state for 3 of the last 5 years i medi ately
precedi ng |icensure.

2. Meets the education requirenents of this chapter
for the profession for which licensure is applied.

3. Has passed a substantially equivalent |icensing
exam nation in another state or has passed the |icensure
exam nation in this state in the profession for which the
appl i cant seeks |icensure.

4, Holds a license in good standing, is not under
i nvestigation for an act that would constitute a violation of
this chapter, and has not been found to have committed any act
that would constitute a violation of this chapter. The fees
paid by any applicant for certification as a master soci al
wor ker under this section are nonrefundabl e.

An applicant for licensure by endorsenent as a nental health

counsel or who has not conpl eted a psychopat hol ogy or abnorna

psychol ogy course may be accepted for |licensure by the board

if the applicant has conpleted 2 years of post-master's |evel

supervi sed clinical experience and has actively practiced as a

nental health counselor in another state or territory for 5 of

the last 6 years without being subject to disciplinary action
Section 84. Subsection (2) of section 491.009, Florida
Statutes, is anended to read:
491.009 Discipline.--
(2) The departnent, in the case of a certified naster

soci al worker, or —n—the—ecase—of—psychotogists-t he board,
126
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1| may enter an order denying licensure or inposing any of the
2| penalties in s. 456.072(2) agai nst any applicant for |icensure
3] or licensee who is found guilty of violating any provision of
4 | subsection (1) of this section or who is found guilty of

5| violating any provision of s. 456.072(1).

6 Section 85. Section 491.0145, Florida Statutes, is

7 | anended to read:

8 491.0145 Certified master social worker.--The

9 | departnent nay not adopt any rules that woul d cause any person
10 | who was not licensed as a certified master social worker in
11 | accordance with this chapter on January 1, 1990, to becone
12 | licensed. The departnment may certify an applicant for a

13 | designation as a certified naster social worker upon the

14 | foll owi ng conditi ons:

15 (1) The applicant conpletes an application to be

16 | provided by the departnent and pays a nonrefundable fee not to
17 | exceed $250 to be established by rule of the departnment. The
18 | conpl eted application nust be received by the departnent at
19 | | east 60 days before the date of the examination in order for
20| the applicant to qualify to take the schedul ed exam
21 (2) The applicant subnmits proof satisfactory to the
22 | departnent that the applicant has received a doctoral degree
23| in social work, or a nmaster's degree with a major enphasis or
24 | specialty in clinical practice or adm nistration, including,
25| but not limted to, agency administration and supervision
26 | program pl anni ng and eval uati on, staff devel opnent, research
27 | community organi zation, community services, social planning,
28 | and human service advocacy. Doctoral degrees nust have been
29 | received froma graduate school of social work which at the
30| tinme the applicant was enrolled and graduated was accredited
31| by an accrediting agency approved by the United States
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1| Departnent of Education. Master's degrees nust have been

2| received froma graduate school of social work which at the

3| tine the applicant was enroll ed and graduated was accredited
4| by the Council on Social Wrk Education or the Canadian

5| Associ ation of Schools of Social Wrk or by one that neets

6 | conpar abl e standards.

7 (3) The applicant has had at |east 3 years

8 | experience, as defined by rule, including, but not limted to,
9| clinical services or adninistrative activities as defined in
10 | subsection (2), 2 years of which nust be at the post-master's
11| I evel under the supervision of a person who neets the

12 | education and experience requirenents for certification as a
13 | certified naster social worker, as defined by rule, or

14 | licensure as a clinical social worker under this chapter. A
15| doctoral internship may be applied toward the supervision

16 | requirenent.

17 (4) Any person who holds a nmaster's degree in social
18 | work frominstitutions outside the United States may apply to
19 | the departnent for certification if the academic training in
20 | social work has been eval uated as equivalent to a degree from
21| a school accredited by the Council on Social Wrk Education
22 | Any such person shall subnmit a copy of the acadenic training
23| fromthe Foreign Equival ency Determ nation Service of the
24 | Council on Social Wrk Education
25 (5) The applicant has passed an exanination required
26 | by the department for this purpose. The nonrefundable fee for
27 | such exaninati on may not exceed $250 as set by depart nent
28 | rule.
29 (6) Nothing in this chapter shall be construed to
30| authorize a certified master social worker to provide clinica
31 | social work services.
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Section 86. Section 491.0146, Florida Statutes, is

created to read
491.0146 Saving clause.--All licenses to practice as a

certified master social worker issued pursuant to this chapter

and valid on Cctober 1, 2002, shall remain in full force and

ef fect.

Section 87. Paragraph (a) of subsection (2) of section
817.505, Florida Statutes, is anended to read:

817.505 Patient brokering prohibited; exceptions;
penal ties. --

(2) For the purposes of this section, the term

(a) "Health care provider or health care facility"
neans any person or entity licensed, certified, or registered
with the Departnent of Health or the Agency for Health Care
Adm ni stration; any person or entity that has contracted with

the Agency for Health Care Administration to provide goods or
services to Medicaid recipients as provided under s. 409.907;
a county health departnent established under part | of chapter
154; any community service provider contracting with the
Departnent of Children and Fam |y Services to furnish al cohol
drug abuse, or nmental health services under part |V of chapter
394; any substance abuse service provider |icensed under
chapter 397; or any federally supported prinary care program
such as a migrant or community health center authorized under
ss. 329 and 330 of the United States Public Health Services
Act .

Section 88. Subsection (1) of section 817.567, Florida
Statutes, is anended to read:

817.567 Making false clains of academ c degree or
title.--
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(1) No person in the state may claim either orally or
in witing, to possess an acadenic degree, as defined in s.
1005.02, or the title associated with said degree, unless the
person has, in fact, been awarded said degree from an
institution that is:

(a) Accredited by a regional or professiona
accrediting agency recogni zed by the United States Departnent
of Education or the Council for H gher Education €Cerm-sstor——on

Recognition—of—Postsecondary Accreditation
(b) Provided, operated, and supported by a state

governnment or any of its political subdivisions or by the
Federal Governnent;

(c) A school, institute, college, or university
chartered outside the United States, the academi c degree from
whi ch has been validated by an accrediting agency approved by
the United States Departnent of Education as equivalent to the
baccal aureate or postbaccal aureate degree conferred by a
regionally accredited college or university in the United
St at es;

(d) Licensed by the State Board of | ndependent
Col | eges and Universities pursuant to ss. 1005.01-1005. 38 or
exenpt fromlicensure pursuant to s. 246.085; or

(e) Areligious senmnary, institute, college, or
university which offers only educational prograns that prepare
students for a religious vocation, career, occupation
profession, or lifework, and the nonencl ature of whose
certificates, diploms, or degrees clearly identifies the
religious character of the educational program

Section 89. Paragraph (a) of subsection (1) of section
895.02, Florida Statutes, is anended to read:
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895.02 Definitions.--As used in ss. 895.01-895.08, the
term

(1) "Racketeering activity" nmeans to commit, to
attenpt to comrit, to conspire to comrit, or to solicit,
coerce, or intimdate another person to comit:

(a) Any crine which is chargeable by indictnent or
i nformati on under the follow ng provisions of the Florida
St at ut es:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 403.727(3)(b), relating to environnental

control.

3. Section 409.920, relating to Medicaid provider
fraud.

4.3— Section 414.39, relating to public assistance
fraud.

5.4 Section 409.920, relating to Medicaid provider
fraud.

6.5~ Section 440.105 or s. 440.106, relating to
wor kers' conpensation

7. Section 465.0161, relating to distribution of
nedi ci nal drugs without a license as an | nternet pharnacy.

8. 6— Sections 499. 0051, 499.0052, 499. 0053, 499. 0054,
and 499.0691, relating to crines involving contraband and

adul terat ed drugs.

9.7 Part IV of chapter 501, relating to
t el emar ket i ng.

10. 8~ Chapter 517, relating to sale of securities and
i nvestor protection.

11. 9+ Section 550.235, s. 550.3551, or s. 550.3605,
relating to dograci ng and horseraci ng.
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12. #6— Chapter 550, relating to jai alai frontons.
13. 1~ Chapter 552, relating to the manufacture,

di stribution, and use of expl osives.

14. 2~ Chapter 560, relating to noney transmtters, if
the violation is punishable as a felony.

15. 3+~ Chapter 562, relating to beverage | aw
enf or cenent .

16. ¥4 Section 624.401, relating to transacting
i nsurance without a certificate of authority, s.
624.437(4)(c)1., relating to operating an unauthori zed
mul ti pl e-enpl oyer wel fare arrangenent, or s. 626.902(1)(b),
relating to representing or aiding an unauthorized insurer

17. 5~ Section 655.50, relating to reports of currency
transactions, when such violation is punishable as a fel ony.

18. +6— Chapter 687, relating to interest and usurious
practices.

19. +#- Section 721.08, s. 721.09, or s. 721.13,
relating to real estate tineshare plans.

20. 38— Chapter 782, relating to hom cide.

21. 39+ Chapter 784, relating to assault and battery.

22. 26— Chapter 787, relating to kidnapping.

23. 2%~ Chapter 790, relating to weapons and firearns.

24. 22— Section 796.03, s. 796.04, s. 796. 05, or s.
796.07, relating to prostitution

25. 23+ Chapter 806, relating to arson

26. 24— Section 810.02(2)(c), relating to specified
burglary of a dwelling or structure.

27. 25~ Chapter 812, relating to theft, robbery, and
related crines.

28. 26— Chapter 815, relating to conputer-related
crimes.
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29. 27— Chapter 817, relating to fraudul ent practices,
fal se pretenses, fraud generally, and credit card crines.

30. 28— Chapter 825, relating to abuse, neglect, or
exploitation of an elderly person or disabled adult.

31. 29+ Section 827.071, relating to commercial sexua
exploitation of children

32. 36+ Chapter 831, relating to forgery and
counterfeiting.

33. 3% Chapter 832, relating to issuance of worthless
checks and drafts.

34. 32— Section 836.05, relating to extortion

35. 33+ Chapter 837, relating to perjury.

36. 34— Chapter 838, relating to bribery and m suse of
public office.

37.35~ Chapter 843, relating to obstruction of
justice.

38. 36— Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

39. 37 Section 849.09, s. 849.14, s. 849.15, s.

849. 23, or s. 849.25, relating to ganbling.

40. 38— Chapter 874, relating to crimnal street gangs.

41. 39 Chapter 893, relating to drug abuse prevention
and control

42. 46— Chapter 896, relating to offenses related to
financi al transactions.

43. 41— Sections 914.22 and 914.23, relating to
tampering with a witness, victim or informant, and
retaliation against a witness, victim or infornmant.

44. 42— Sections 918.12 and 918.13, relating to
tanmpering with jurors and evi dence.
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1 Section 90. Subsection (13) of section 1009. 992,
2| Florida Statutes, is anended to read:
3 1009.992 Definitions.--As used in this act:
4 (13) "lInstitution" neans any college or university
5| which, by virtue of law or charter, is accredited by and hol ds
6 | menbership in the Council for H gher Education Conwissiton—on
7 | Recognition—of—Poestsecondary Accreditation; which grants
8 | baccal aureate or associ ate degrees; which is not a pervasively
9| sectarian institution; and which does not discrimnate in the
10 | adni ssion of students on the basis of race, color, religion
11 | sex, or creed.
12 Section 91. Sections 456.033, 456.034, 458.313
13 | 458. 3147, 458.316, 458.3165, 458.317, subsection (3) of
14 | section 468.711, and paragraph (h) of subsection (1) of
15| section 480.044, Florida Statutes, are repeal ed.
16 Section 92. This act shall take effect July 1, 2004.
17
18 EE IR I b A b b I S S b b I S b b S I S I b B b S b
19 SENATE SUVMMARY
20 Revi ses_vari ous provisions of Iam4concernin? t he
regul ation of health care practitiaoners by the Departnent
21 of "Health. Corrects term nol ogy and cross-references.
Provi des procedures for resolving conflicts between two
22 or nore boards. Revises requirengnts for continuing .
education concerning H V and AIDS. Prohihbits dispensing a
23 drug if the patient does not have a valid. professiona
relationship with the prescribing practitioner. Requires
24 the licensure of Internet pharnaCies. Provides that the
distribution of nedicinal drugs without a license is a
25 second-degree felony. Revises the requirenents for
background checks for certain professionals and officers
26 of a“corporation. Includes Medicaid provider fraud and
the distribution of drugs without a |icense within those
27 of fenses_covered by the Florida RICO Act. (See bill for
details.)
28
29
30
31
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