CS for CS for SB 2170 First Engrossed

1 A Dbill to be entitled

2 An act relating to human heal th; anmending s.

3 381.005, F.S.; requiring hospitals to offer

4 i mruni zati ons agai nst the influenza virus and
5 pneunococcal bacteria to all patients 65 years
6 of age or older during specified tinme periods,
7 subject to the availability of the vaccines;

8 anending s. 395.003, F.S.; requiring a report
9 by the Agency for Health Care Adm nistration
10 regarding the licensure of energency

11 departnments | ocated off the prem ses of

12 hospital s; prohibiting the i ssuance of licenses
13 for such departnments before July 1, 2005;

14 anmending s. 395.003, F.S.; providing additiona
15 conditions for the licensure or relicensure of
16 hospital s; exenpting currently licensed

17 hospital s; amending s. 395.0193, F.S., relating
18 to disciplinary powers; correcting references
19 to the Division of Medical Quality Assurance
20 and the departnment; amending s. 395.0197, F.S.
21 requiring the Agency for Health Care
22 Administration to forward reports of adverse
23 incidents to the division; anmending s.
24 395. 3025, F.S.; providing requirenents for a
25 facility adm nistrator or records custodi an
26 with respect to the certification of patient
27 records; specifying the charges for reproducing
28 records; revising purposes for which patient
29 records may be used; anmending s. 395.7015
30 F.S., relating to annual assessnents;
31 correcting cross-references; anending s.

1
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1 400. 141, F.S.; providing requirenments for the
2 production of records by nursing hone

3 facilities; amending s. 400.145, F.S.;

4 providing requirenents for a facility

5 adm ni strator or records custodian with respect
6 to the certification of patient records;

7 allowing facilities to charge a reasonable fee
8 for certain copies of documents which are

9 provi ded to the departnment; anmending s.

10 400. 147, F.S.; requiring the Agency for Health
11 Care Adnministration to provide certain reports
12 to the division; anending s. 400.211, F.S.

13 revising inservice training requirements for
14 nursi ng assistants; correcting a

15 cross-reference; revising qualifications for
16 nursi ng assistants; correcting a

17 cross-reference; anending s. 400.215, F.S.

18 provi ding that a person who has been screened
19 under certain provisions of lawis not required
20 to be rescreened to be enployed in a nursing
21 home; anending s. 400.423, F.S.; requiring the
22 Agency for Health Care Adninistration to
23 forward reports of adverse incidents to the
24 di vision; creating s. 400.455, F.S.; providing
25 requi renments for the production of records by
26 assisted living facilities; amending s. 440.13
27 F.S.; correcting a cross-reference; anmending s.
28 456. 005, F.S.; requiring the departnent to
29 obtain input fromlicensees in devel oping
30 | ong-range plans; anending s. 456.011, F.S.
31 provi di ng procedures for resolving a conflict

2
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1 between two or nore boards; authorizing the

2 Secretary of Health to resolve certain

3 conflicts between boards; anmending s. 456.012,
4 F.S.; limting challenges by a board to a

5 decl aratory statenment; anending s. 456.013

6 F.S.; increasing the period of validity of a

7 tenporary |icense; authorizing a rule allow ng
8 coursework to be conpleted by certain teaching
9 activities; revising requirenents for wal

10 certificates; amending s. 381.00593, F.S.

11 relating to the public school vol unteer

12 program correcting a cross-reference; anending
13 s. 456.017, F.S.; revising requirements for

14 exam nations; authorizing the departnment to

15 post scores on the Internet; creating s.

16 456. 0195, F.S.; requiring continuing education
17 concerni ng donmestic violence, and H'V and Al DS
18 speci fying course content; providing for

19 di sciplinary action for failure to conply with
20 the requirenments; anmending s. 456.025, F.S.
21 revising reporting requirenents for the
22 depart ment concerni ng nmanagenent of the boards;
23 del eting requirenents for the Departnent of
24 Heal th to administer an el ectronic continuing
25 education tracking systemfor health care
26 practitioners; creating s. 456.0251, F.S.
27 provi ding for enforcenent of continuing
28 education requirements required for |icense
29 renewal ; authorizing citations and fines to be
30 i mposed for failure to conply with required
31 conti nui ng education requirenents; anending s.

3
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1 456.031, F.S.; revising requirenents for

2 conti nui ng educati on concerning domestic

3 vi ol ence; deleting a reporting requirenent;

4 anmendi ng ss. 456.036 and 456.037, F.S.

5 authorizing the board or departnment to require
6 the display of a license; anmending s. 456.039,
7 F.S., relating to designated health care

8 prof essi onal s; correcting a cross-reference;

9 anmendi ng s. 456.057, F.S.; specifying the

10 charges for healthcare practitioners to

11 reproduce records for the Departnent of Health;
12 anendi ng s. 456.063, F.S.; authorizing the

13 board or the departnent to adopt rules to

14 deternmine the sufficiency of an allegation of
15 sexual m sconduct; anending s. 456.072, F.S.
16 revising certain grounds for disciplinary

17 action; prohibiting the provision of a drug if
18 the patient does not have a valid professiona
19 relationship with the prescribing practitioner
20 provi ding for disciplinary action agai nst an
21 i mpaired practitioner who is ternminated from an
22 i mpaired practitioner programfor failure to
23 conply, without good cause, with the terns of
24 his or her nonitoring or treatnment contract;
25 authorizing the departnent to inpose a fee to
26 defray the costs of nonitoring a licensee's
27 conpliance with an order; anmending s. 456.073
28 F.S.; revising certain procedures for
29 i nvestigations concerning a disciplinary
30 proceedi ng; anending s. 457.105, F.S.; revising
31 requi renents for |icensure to practice

4
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1 acupuncture; anmending s. 457.107, F.S.

2 renmoving certain education prograns as eligible
3 for continuing education credit; authorizing

4 the Board of Acupuncture to adopt rules for

5 establishing standards for providers of

6 continuing education activities; anending s.

7 457.109, F.S.; clarifying circunstances under
8 whi ch the department may take disciplinary

9 action; anmending s. 458.303, F.S., relating to
10 certain exceptions to the practice acts;

11 correcting cross-references; anending s.

12 458. 311, F.S.; revising licensure requirenents
13 for physicians; amending s. 458.3124, F.S.

14 relating to restricted licenses; correcting a
15 cross-reference; anending s. 458.315, F.S.

16 revising requirenments for issuing alimted

17 license to practice as a physician; providing
18 for waiver of fees and assessnents; anending s.
19 458.319, F.S., relating to continuing
20 education; conforming provisions; anmending s.
21 458.320, F.S., relating to financia
22 responsi bility; correcting a cross-reference;
23 anending s. 458.331, F.S.; revising
24 requi renents for a physician in responding to a
25 conpl aint or other docunent; anending s.
26 458.345, F.S., relating to the registration of
27 residents, interns, and fellows; correcting a
28 cross-reference; anending s. 458.347, F.S.
29 revising requirenents for licensure as a
30 physi ci an assistant; revising requirenments for
31 temporary |icensure; authorizing the board to

5
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1 mandat e requi renents for continuing nedica

2 education, including alternative nmethods for

3 obtaining credits; anending s. 459.008, F.S.;
4 authorizing the board to require by rule

5 conti nui ng nedi cal education and approve

6 alternative nmethods of obtaining credits;

7 anendi ng s. 459.015, F.S.; revising

8 requi renents for an osteopathic physician in

9 responding to a conplaint or other docunent;
10 anendi ng s. 459.021, F.S.; revising certain

11 requi renents for registration as a resident,
12 intern, or fellow, anmending s. 460.406, F.S.
13 relating to the licensure of chiropractic

14 physi ci ans; correcting a reference; revising
15 requi renents for chiropractic physician

16 licensure to allow a student in his or her

17 final year of an accredited chiropractic schoo
18 to apply for licensure; amending ss. 460.413
19 and 461.013, F.S.; revising requirenments for a
20 chiropractic physician and podiatric physician
21 in responding to a conplaint or other docunent;
22 anending s. 461.014, F.S.; revising the

23 interval at which hospitals with podiatric

24 resi dency prograns submit lists of podiatric
25 residents; amending s. 463.006, F.S., relating
26 to optonmetry; correcting a reference; anending
27 and reenacting s. 464.009, F.S.; anending s.
28 464. 0205, F.S., relating to vol unteer nurses;
29 correcting a cross-reference; anending s.

30 464.201, F.S.; defining the term"practice of a
31 certified nursing assistant"; anmending s.

6
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1 464.202, F.S.; requiring rules for practice as
2 a certified nursing assistant which specify the
3 scope of authorized practice and | evel of

4 supervi sion required; anmending s. 464.203,

5 F.S.; revising screening requirenents for

6 certified nursing assistants; revising the

7 requi renents for conducting the background

8 screening; requiring the Agency for Health Care
9 Admi nistration to post information relating to
10 background screening in its database after

11 January 1, 2005; requiring that the database be
12 avail abl e to enpl oyers and prospective

13 enpl oyers; anmending s. 464.204, F.S., relating
14 to disciplinary actions; clarifying a

15 cross-reference; anending s. 465.0075, F.S.

16 clarifying requirenents for certain continuing
17 education for pharnmacists; anending s. 465.022
18 F.S.; requiring that a pharmacy permt be

19 i ssued only to a person or corporate officers
20 who are 18 years of age or ol der and of good

21 noral character; requiring that certain persons
22 applying for a pharmacy permit subnit

23 fingerprints for a crimnal history check

24 anmendi ng s. 465.023, F.S.; authorizing the

25 departnment to deny a pharmacy permt

26 application for specified reasons; specifying
27 additional criteria for denying, revoking or

28 suspendi ng a pharmacy permt; anmending s.

29 465. 025, F.S.; revising requirenents for the

30 substitution of drugs; deleting requirenents

31 that a pharmacy establish a fornulary of

7
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1 generic and brand nane drugs; anending s.

2 465. 0251, F.S., relating to generic drugs;

3 correcting a cross-reference; anending s.

4 465. 0265, F.S.; providing requirenents for

5 central fill pharmacies that prepare

6 prescriptions on behalf of pharnacies; anending
7 s. 465.026, F.S.; authorizing a comunity

8 pharmacy to transfer a prescription for certain
9 control |l ed substances; anending s. 466. 007,

10 F.S.; revising requirenents for denta

11 hygi eni sts in qualifying for exam nation

12 anmendi ng s. 466.021, F.S.; revising records

13 requi renents concerning unlicensed persons

14 enpl oyed by a dentist; anending s. 467.009

15 F.S., relating to mdw fery prograns;

16 correcting references; anending s. 467.013,

17 F.S.; providing for placing a mdwi fe |icense
18 on inactive status pursuant to rule of the

19 departnent; deleting requirenents for
20 reactivating an inactive |license; anmending s.
21 467.0135, F.S.; revising requirenments for fees,
22 to conform anmending s. 467.017, F.S.; revising
23 requi renents for the enmergency care plan
24 anendi ng s. 468.1155, F.S., relating to the
25 practi ce of speech-|anguage pathol ogy and
26 audi ol ogy; correcting references; anmending s.
27 468.352, F.S.; revising and providing
28 definitions applicable to the regul ati on of
29 respiratory therapy; anmending s. 468.355, F.S.
30 revising provisions relating to respiratory
31 therapy |icensure and testing requirenents;

8
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1 anending s. 468.368, F.S.; revising exenptions
2 fromrespiratory therapy |icensure

3 requi renents; repealing s. 468.356, F.S.

4 relating to the approval of educationa

5 prograns; repealing s. 468.357, F.S., relating
6 to licensure by exam nation; anmending s.

7 468.509, F.S., relating to

8 dietitian/nutritionists; correcting references;
9 anending s. 468.707, F.S., relating to

10 licensure as an athletic trainer; conforning
11 provi sions to changes made by the act; anending
12 s. 480.041, F.S.; revising requirements for

13 licensure as a nmassage therapist; requiring the
14 departnment to provide for a witten exam nation
15 for the practice of colonic irrigation

16 anmending s. 486.021, F.S., relating to the

17 practice of physical therapy; redefining the
18 term"direct supervision"; anmending s. 486.031
19 F.S., relating to licensure requirenents;
20 correcting references; anending s. 486.051
21 F.S.; revising exam nation requirenents;
22 anmending s. 486.081, F.S.; providing for
23 licensure by endorsenent for physica
24 therapists licensed in another jurisdiction
25 anending s. 486.102, F.S.; revising
26 requi renments for |icensure; correcting
27 reference; amending s. 486.104, F.S.; revising
28 exam nation requirenments for a physica
29 t her api st assistant; anending s. 486.107, F.S.
30 providing for licensure by endorsenent for
31 physi cal therapist assistants licensed in

9
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1 anot her jurisdiction; anmending s. 486.109,

2 F.S.; revising requirenments for continuing

3 education; anmending s. 486.161, F.S.; providing
4 an exenption fromlicensure for certain

5 physi cal therapists affiliated with a team or
6 organi zation tenporarily located in the state;
7 anmending s. 486.172, F.S.; clarifying

8 provi si ons governing the qualifications of

9 i mm grants for exam nation; anmending s.

10 490.005, F.S., relating to psychol ogi ca

11 services; correcting references; anmending s.

12 490.014, F.S.; providing a sal ari ed enpl oyee of
13 a private provider who contracts with a

14 government al agency to provide certain

15 psychol ogi cal services the sanme exenption from
16 licensing requi renents which a salaried

17 enpl oyee of the governnental agency receives;
18 anending s. 491.005, F.S., relating to

19 clinical, counseling, and psychotherapy

20 services; revising licensure requirenents;

21 correcting references; anending s. 491. 006,

22 F.S.; providing requirenents for |licensure by
23 endorsenent as a nental health counsel or

24 anmending s. 491.014, F.S.; providing a salaried
25 enpl oyee of a private provider who contracts
26 with a governnental agency to provide certain
27 psychol ogi cal services the sanme exenption from
28 licensing requirenents which a salaried

29 enpl oyee of the governnental agency receives;
30 anendi ng ss. 491.009 and 491. 0145, F.S.

31 clarifying provisions governing the discipline
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1 of a certified master social worker; creating
2 s. 491.0146, F.S.; providing for the validity
3 of certain licenses to practice as a certified
4 mast er soci al worker; anmending s. 491.0147,

5 F.S.; providing an exenption fromliability for
6 di scl osure of confidential information under

7 certain circunstances; anending s. 766. 314,

8 F.S.; correcting a cross-reference; anending s.
9 817.505, F.S.; clarifying provisions

10 prohi biting actions that constitute patient

11 brokering; amending s. 817.567, F.S., relating
12 to making false clains of a degree or title

13 correcting a reference; anmending s. 1009.992,
14 F.S., relating to the Florida H gher Education
15 Loan Authority Act; correcting a reference;

16 anending s. 468.711, F.S.; deleting the

17 requi renent that continuing education for

18 athletic trainers include first aid; anmending
19 s. 468.723, F.S.; revising exenptions from
20 licensure requirenents; anmending s. 1012. 46
21 F.S.; providing that a first responder for a
22 school district nay not represent hinself or
23 herself as an athletic trainer; providing for
24 reactivation of a license to practice nedicine
25 by certain retired practitioners; providing
26 conditions on such reactivation; providing for
27 a fee; providing powers, including rul emaking
28 powers, of the Board of Medicine; providing for
29 future review and expiration; anmending s.
30 466. 0135, F.S.; providing additiona
31 requi renents for continuing education for
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1 dentists; anmending s. 480.034, F.S.; exenpting
2 certain massage therapists fromprem ses

3 licensure; anmending s. 400.9905, F.S.

4 provi ding that certain entities providing

5 oncol ogy or radiation therapy services are

6 exenpt fromthe |icensure requirenments of part
7 Xl of ch. 400, F.S.; providing legislative

8 intent with respect to such exenption

9 provi ding for retroactive application;

10 repeal i ng ss. 456.033, 456.034, 458. 313

11 458. 3147, 458.316, 458.3165, 458. 317,

12 468.711(3), and 480.044(1)(h), F.S., relating
13 to instruction concerning H'V and Al DS

14 i censure by endorsenent of physicians, nedica
15 school eligibility, public health and public
16 psychiatry certificates, limted |licenses, and
17 exam nation fees; anmending s. 466.006, F.S.

18 allowing certain dental students to take the
19 exam nations required to practice dentistry in
20 this state under specified conditions;
21 providing a prerequisite to licensure of such
22 students; creating s. 466.0065, F.S.; allow ng
23 certain dental students to take regiona
24 i censure exam nations under specified
25 conditions; restricting the applicability of
26 exam nation results to licensing in other
27 jurisdictions; requiring approval by the Board
28 of Dentistry and providing prerequisites to
29 such approval ; anending s. 456.048, F.S.
30 requiring the Board of Medicine and the Board
31 of Osteopathic Medicine to require nedica
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1 mal practi ce i nsurance or proof of financia

2 responsibility as a condition of licensure or

3 licensure renewal for |icensed anesthesi ol ogi st
4 assi stants; anmendi ng ss. 458.331, 459.015

5 F.S.; revising grounds for which a physician

6 may be disciplined for failing to provide

7 adequat e supervision; creating ss. 458.3475

8 459. 023, F.S.; providing definitions; providing
9 performance standards for anesthesiol ogi st

10 assi stants and supervi si ng anest hesi ol ogi sts;
11 provi ding for the approval of training prograns
12 and for services authorized to be performed by
13 trai nees; providing |icensing procedures;

14 provi ding for fees; providing for additiona

15 menber shi p, powers, and duties of the Board of
16 Medi ci ne and the Board of Osteopathic Medicine
17 provi ding penalties; providing for disciplinary
18 actions; providing for the adoption of rules;
19 prescribing liability; providing for the
20 all ocation of fees; anmending s. 400.506, F.S.
21 revising duties of nurse registries with
22 respect to advising patients and their famlies
23 or representatives with respect to hone visits;
24 revising requirenments for plans of treatnent;
25 anmendi ng s. 400.487, F.S.; revising hone health
26 agency service agreenents and treatnment orders;
27 providing a short title; requiring the Agency
28 for Workforce Innovation to establish a pilot
29 program for delivery of certified geriatric
30 speci alty nursing education; specifying
31 eligibility requirements for certified nursing
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1 assistants to obtain certified geriatric

2 speci alty nursing education; specifying

3 requi renents for the education of certified

4 nursing assistants to prepare for certification
5 as a certified geriatric specialist; creating a
6 Certified Geriatric Specialty Nursing

7 Initiative Steering Committee; providing for

8 the conposition of and manner of appointnment to
9 the Certified Geriatric Specialty Nursing

10 Initiative Steering Committee; providing

11 responsibilities of the steering committee;

12 provi ding for reinbursenment for per diem and

13 travel expenses; requiring the Agency for

14 Wor kf orce I nnovation to conduct or contract for
15 an evaluation of the pilot programfor delivery
16 of certified geriatric specialty nursing

17 education; requiring the evaluation to include
18 recommendati ons regardi ng the expansion of the
19 delivery of certified geriatric specialty
20 nursi ng education in nursing honmes; requiring
21 the Agency for Workforce Innovation to report
22 to the Governor and Legislature regarding the
23 status and eval uation of the pilot program
24 creating s. 464.0125, F.S.; providing
25 definitions; providing requirenents for persons
26 to become certified geriatric specialists;
27 speci fying fees; providing for articulation of
28 geriatric specialty nursing coursework and
29 practical nursing coursework; providing
30 practice standards and grounds for which
31 certified geriatric specialists may be subject
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1 to discipline by the Board of Nursing; creating
2 restrictions on the use of professional nursing
3 titles; prohibiting the use of certain

4 professional titles; providing penalties;

5 aut hori zi ng approved nursing programs to

6 provi de education for the preparation of

7 certified geriatric specialists without further
8 board approval ; authorizing certified geriatric
9 specialists to supervise the activities of

10 others in nursing hone facilities according to
11 rul es by the Board of Nursing; revising

12 term nology relating to nursing to conformto
13 the certification of geriatric specialists;

14 anmendi ng s. 381.00315, F.S.; revising

15 requi renents for the reactivation of the

16 licenses of specified health care practitioners
17 in the event of a public health enmergency to

18 include certified geriatric specialists;

19 anmendi ng s. 400.021, F.S.; including services
20 provi ded by a certified geriatric specialist
21 within the definition of nursing service;
22 anmendi ng s. 400.23, F.S.; specifying that
23 certified geriatric specialists shall be
24 considered licensed nursing staff; authorizing
25 licensed practical nurses to supervise the
26 activities of certified geriatric specialists
27 in nursing hone facilities according to rules
28 adopted by the Board of Nursing; anending s.
29 409.908, F.S.; revising the nethodol ogy for
30 rei mbursenent of Medicaid program providers to
31 i nclude services of certified geriatric

15
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1 speci al i sts; anending s. 1009.65, F.S.

2 revising eligibility for the Medical Education
3 Rei mbur senent and Loan Repaynent Programto

4 include certified geriatric specialists;

5 anmending s. 1009.66, F.S.; revising eligibility
6 requi renents for the Nursing Student Loan

7 For gi veness Programto include certified

8 geriatric specialists; providing an

9 appropriation; anending s. 400.9905, F.S.

10 revising the definitions of "clinic" and

11 "medi cal director" and defining "mobile clinic"
12 and "portabl e equi pment provider" for purposes
13 of the Health Care Cinic Act; providing that
14 certain entities providing oncol ogy or

15 radi ati on therapy services are exenpt fromthe
16 licensure requirenents of part XIll of ch. 400
17 F.S.; providing legislative intent with respect
18 to such exenption; providing for retroactive

19 application; anmending s. 400.991, F.S.

20 requiring each nobile clinic to obtain a health
21 care clinic license; requiring a portable

22 equi pnment provider to obtain a health care

23 clinic license for a single office and

24 exenpting such a provider fromsubnitting

25 certain information to the Agency for Health

26 Care Adnministration; revising the date by which
27 an initial application for a health care clinic
28 license must be filed with the agency; revising
29 the definition of "applicant"; amending s.

30 400.9935, F.S.; providing that an exenption

31 fromlicensure is not transferable; providing
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1 that the agency nay charge a fee of applicants

2 for certificates of exenption; providing that

3 the agency may deny an application or revoke a

4 I icense under certain circunstances; anending

5 s. 400.995, F.S.; providing that the agency may

6 deny, revoke, or suspend specified |licenses and

7 i npose fines for certain violations; providing

8 that a tenmporary license expires after a notice

9 of intent to deny an application is issued by

10 t he agency; providing that persons or entities

11 made exenpt under the act and which have paid

12 the clinic licensure fee to the agency are

13 entitled to a partial refund fromthe agency;

14 provi ding that certain persons or entities are

15 not in violation of part XIlIl of ch. 400, F.S.

16 due to failure to apply for a clinic license by

17 a specified date; providing that certain

18 paynments may not be denied to such persons or

19 entities for failure to apply for or obtain a

20 clinic license before a specified date

21 provi ding effective dates.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Present subsection (2) of section 381.005
26| Florida Statutes, is redesignated as subsection (3), and a new
27| subsection (2) is added to that section, to read:

28 381.005 Primary and preventive health services.--
29 (2) Between Cctober 1, or earlier if the vaccination
30| is available, and February 1 of every year, subject to the
31| availability of an adequate supply of the necessary vaccine,
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each hospital |icensed under chapter 395 shall inplenent a

programto offer inmrunizations against the influenza virus and

pneunpcoccal bacteria to all patients 65 years of age or

older, in accordance with the recommendati ons of the Advisory

Committee on I nmuni zation Practices of the United States

Centers for Disease Control and Prevention and subject to the

clinical judgnent of the responsible practitioner
Section 2. Subsections (9), (10), and (11) are added
to section 395.003, Florida Statutes, to read:

395. 003 Licensure; issuance, renewal, denial
nodi fi cation, suspension, and revocation.--

(9) A hospital may not be licensed or relicensed if:

(a) The diagnosis-related groups for 65 percent or

more of the discharges fromthe hospital, in the npbst recent

vear for which data is available to the Agency for Health Care

Admi ni stration pursuant to s. 408.061, are for di agnosis,

care, and treatnent of patients who have:

1. Cardiac-related di seases and disorders classified
as _di agnosis-rel ated groups 103-145, 478-479, 514-518, or
525-527;

2. Othopedic-rel ated di seases and di sorders

classified as di agnosis-related groups 209-256, 471, 491
496-503, or 519-520;

3. Cancer-related diseases and disorders classified as
di agnosi s-rel ated groups 64, 82, 172, 173, 199, 200, 203,
257-260, 274, 275, 303, 306, 307, 318, 319, 338, 344, 346,
347, 363, 366, 367, 400-414, 473, or 492; or

4. Any conbination of the above di scharges.

(b) The hospital restricts its nedical and surgica

services to primarily or exclusively cardiac, orthopedic,

surgical, or oncol ogy specialties.

18
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1 (10) A hospital licensed as of June 1, 2004, shall be
2| exenpt from subsection (9) as long as the hospital mmintains
3| the sane ownership, facility street address, and range of

4| services that were in existence on June 1, 2004. Any transfer
5| of beds, or other agreenments that result in the establishnent
6| of a hospital or hospital services within the intent of this
7| section, shall be subject to subsection (9). Unless the

8| hospital is otherwi se exenpt under subsection (9), the agency
9| shall deny or revoke the license of a hospital that violates
10| any of the criteria set forth in that subsection.

11 (11) The agency mmy adopt rules inplenenting the

12| licensure requirenents set forth in subsection (9). Wthin 14
13| days after rendering its decision on a license application or
14| revocation, the agency shall publish its proposed decision in
15| the Florida Adm nistrative Weekly. Wthin 21 days after

16| publication of the agency's decision, any authorized person
17| may file a request for an adnministrative hearing. In

18| adnministrative proceedings challenging the approval, denial
19| or revocation of a license pursuant to subsection (9), the
20| hearing nust be based on the facts and | aw existing at the
21| tinme of the agency's proposed agency action. Existing
22| hospitals may initiate or intervene in an administrative
23| hearing to approve, deny, or revoke licensure under subsection
24((9) based upon a showing that an established programw |l be
25| substantially affected by the i ssuance or renewal of a |license
26| to a hospital within the sane district or service area.
27 Section 3. Subsection (1) of section 395.003, Florida
28| Statutes, is anended to read:
29 395. 003 Licensure; issuance, renewal, denial
30| nodification, suspension, and revocation.--
31
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(1)(a) A Ne person may not shat+ establish, conduct,
or maintain a hospital, ambulatory surgical center, or nobile
surgical facility in this state without first obtaining a
license under this part.

(b)1. It is unlawful for a ary person to use or
advertise to the public, in any way or by any medi um
what soever, any facility as a "hospital,"” "anbul atory surgica
center," or "mobile surgical facility" unless such facility
has first secured a license under the provisions of this part.

2. Nething—r This part does not apply appH-es to

veterinary hospitals or to conmercial business establishnents

using the word "hospital," "ambul atory surgical center," or
"nobile surgical facility" as a part of a trade name if no
treatment of human beings is perforned on the premi ses of such
est abl i shnents.

3. By Decenber 31, 2004, the agency shall subnit a

report to the President of the Senate and the Speaker of the

House of Representatives recommendi ng whether it is in the

public interest to allow a hospital to license or operate an

energency departnent located off the prenises of the hospital

If the agency finds it to be in the public interest, the

report shall also recommend |licensure criteria for such

nedical facilities, including criteria related to quality of

care and, if deened necessary, the elimnation of the

possibility of confusion related to the service capabilities

of such facility in conparison to the service capabilities of

an_energency departnent |l ocated on the prem ses of the

hospital. Until July 1, 2005, additional energency departnments

located off the prenmises of |licensed hospitals may not be

authorized by the agency.

20
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1 Section 4. Subsection (4) of section 395.0193, Florida
2| Statutes, is anmended to read:

3 395.0193 Licensed facilities; peer review,

4| disciplinary powers; agency or partnership with physicians.--
5 (4) Pursuant to ss. 458.337 and 459.016, any

6| disciplinary actions taken under subsection (3) shall be

7| reported in witing to the Division of Medical Health Quality
8| Assurance of the Departnment of Health agerey within 30 working
9| days after its initial occurrence, regardless of the pendency
10| of appeals to the governing board of the hospital. The

11| notification shall identify the disciplined practitioner, the
12| action taken, and the reason for such action. Al fina

13| disciplinary actions taken under subsection (3), if different
14| fromthose which were reported to the division agerey within
15| 30 days after the initial occurrence, shall be reported within
16| 10 working days to the Division of Medical Health Quality

17| Assurance of the departnment agerey in witing and shal

18| specify the disciplinary action taken and the specific grounds
19| therefor. The division shall review each report and deterni ne
20| whether it potentially involved conduct by the |icensee that
21| is subject to disciplinary action, in which case s. 456.073

22| shall apply. The reports are not subject to inspection under
23| s. 119.07(1) even if the division's investigation results in a
24| finding of probabl e cause.

25 Section 5. Subsection (7) of section 395.0197, Florida
26| Statutes, is anended to read:

27 395.0197 Internal risk managenent. --

28 (7) Any of the foll owi ng adverse incidents, whether

29| occurring in the licensed facility or arising fromhealth care
30| prior to admission in the licensed facility, shall be reported
31
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by the facility to the agency within 15 cal endar days after
its occurrence:

(a) The death of a patient;

(b) Brain or spinal damage to a patient;

(c) The performance of a surgical procedure on the
wrong patient;

(d) The performance of a wrong-site surgica
procedure;

(e) The performance of a wrong surgical procedure;

(f) The performance of a surgical procedure that is
medi cal | y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition;

(g) The surgical repair of danage resulting to a
patient from a planned surgical procedure, where the damage is
not a recogni zed specific risk, as disclosed to the patient
and docunented through the inforned-consent process; or

(h) The performance of procedures to renove unpl anned

foreign objects remanining froma surgical procedure

The agency nmmy grant extensions to this reporting requirenment
for nore than 15 days upon justification submitted in witing
by the facility admi nistrator to the agency. The agency may
require an additional, final report. These reports shall not
be avail able to the public under pwrsuart—te s. 119.07(1) or
any other law providing access to public records, nor be

di scoverabl e or adm ssible in any civil or adm nistrative
action, except in disciplinary proceedi ngs by the agency or
the appropriate regul atory board, nor shall they be avail able
to the public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs nade available to the

public by the agency or the appropriate regul atory board.

22
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However, the agency or the appropriate regulatory board shal
make avail abl e, upon written request by a health care

prof essi onal agai nst whom probabl e cause has been found, any
sueh records that whieh formthe basis of the determ nati on of
probabl e cause. The agency may investigate, as it deens
appropriate, any sdeh incident and prescribe neasures that
must or may be taken in response to the incident. The agency

shall forward a copy of the report of rewiew each incident to

the Division of Medical Quality Assurance in the Departnent of

Health to and deternine whether it potentially involved
conduct by the health care professional who is subject to
di sci plinary action, in which case the—prowvisieons—oef s.
456. 073 shall apply.

Section 6. Paragraphs (a) and (e) of subsection (4) of
section 395.3025, Florida Statutes, are anended, paragraph (I)
is added to that subsection, and paragraph (b) of subsection
(7) of that section, is amended, to read:

395. 3025 Patient and personnel records; copies;
exam nati on. - -

(4) Patient records are confidential and nmust not be
di scl osed wi thout the consent of the person to whomthey
pertain, but appropriate disclosure nay be made wi t hout sueh
consent to:

(a) bLieensed Facility personnel and all other |icensed
health care practitioners attendingphysietans for use in

connection with the treatnment of the patient.

(e) The Departnent of Health agerey upon subpoena

i ssued pursuant to s. 456.071, but the records obtained
t hereby nust be used solely for the purpose of the departnment
agenrey and the appropriate professional board in its

i nvestigation, prosecution, and appeal of disciplinary

23
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proceedi ngs. The adnministrator or records custodian in a

facility licensed under this chapter shall certify that a true

and conplete copy of the records requested under a subpoena or

the rel ease of a patient have been provided to the departnent

or_otherwi se identify those docunents that have not been

provided. |If the departnent agerey requests copies of the
records, the facility nmay charge the departnent the reasonable
costs of reproducing the records shalH—eharge—ro—rprethan—its
actuval—eopying—eosts—ineludirgreasonablestaff+iwe. The

records must be seal ed and nmust not be available to the public

pursuant to s. 119.07(1) or any other statute providing access
to records, nor nay they be available to the public as part of
the record of investigation for and prosecution in

di sci plinary proceedi ngs nade available to the public by the
depart ment agerney or the appropriate regulatory board.

However, the departnent agerey nmust nake avail abl e, upon
written request by a practitioner agai nst whom probabl e cause
has been found, any such records that formthe basis of the
determi nation of probabl e cause.

1. Reasonable costs of reproducing copies of witten

or typed docunents or reports may not be nore than

a. For the first 25 pages, $1 per page.

b. For each page in _excess of 25 pages, 25 cents.

2. Reasonable costs of reproducing X rays and other

special _kinds of records are the actual costs. The term

actual costs" neans the cost of the material and supplies

used to duplicate the record, as well as the | abor costs

associated with the duplication.

(1) Researchers or facility personnel for research

purposes if the facility or researchers denpnstrate conpliance

with the requirements of 45 CF. R _s. 164.512(i).

24
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1 (7)

2 (b) Absent a specific witten release or authorization
3| permitting utilization of patient information for seH-eitatien
4| e+ marketing the sale of goods or services, any use of such

5| +hat information for that purpose thesepurpeses i s

6| prohibited. As used in this paragraph, the term " marketing"

7| has the same nmeaning as set forth in 45 CF.R s. 164.501

8 Section 7. Paragraph (b) of subsection (2) of section
9| 395.7015, Florida Statutes, is anended to read:

10 395. 7015 Annual assessnent on health care entities.--
11 (2) There is inposed an annual assessnment agai nst

12| certain health care entities as described in this section

13 (b) For the purpose of this section, "health care

14| entities" include the foll ow ng:

15 1. Anbul atory surgical centers and nobile surgica

16| facilities licensed under s. 395.003. This subsection shal

17| only apply to nobile surgical facilities operating under

18| contracts entered into on or after July 1, 1998.

19 2. Cinical laboratories |icensed under s. 483.091

20| excluding any hospital |aboratory defined under s. 483.041(6),
21| any clinical |aboratory operated by the state or a politica
22| subdivision of the state, any clinical |aboratory which

23| qualifies as an exenpt organi zation under s. 501(c)(3) of the
24| Internal Revenue Code of 1986, as anended, and which receives
25| 70 percent or nore of its gross revenues fromservices to

26| charity patients or Medicaid patients, and any bl ood, plasm,
27| or tissue bank procuring, storing, or distributing blood,

28| plasma, or tissue either for future manufacture or research or
29| distributed on a nonprofit basis, and further excluding any
30| clinical l|aboratory which is wholly owned and operated by 6 or
31| fewer physicians who are |licensed under pursuant—te chapter

25
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1| 458 or chapter 459 and who practice in the sane group

2| practice, and at which no clinical |aboratory work is

3| perforned for patients referred by any health care provider

4| who is not a nenber of the same group

5 3. Diagnostic-imging centers that are freestanding

6| outpatient facilities that provide specialized services for

7| the identification or deternmination of a disease through

8| exam nation and al so provide sophisticated radiol ogica

9| services, and in which services are rendered by a physician
10| licensed by the Board of Medicine under s. 458.311—s—

11| 458343+~ or s. 458.315 s—458-31+#, or by an osteopathic

12| physician licensed by the Board of Osteopathic Medicine under
13| s. 459.006, s. 459.007, or s. 459.0075. For purposes of this
14| paragraph, "sophisticated radiol ogical services" neans the

15| followi ng: nmagnetic resonance i magi ng; nucl ear nedi cine;

16| angi ography; arteriography; conputed tonography; positron

17| em ssion tonography; digital vascul ar inmaging; bronchography;
18| | ynmphangi ogr aphy; spl enography; ultrasound, excluding

19| ultrasound providers that are part of a private physician's
20| office practice or when ultrasound is provided by two or nore
21| physicians |licensed under chapter 458 or chapter 459 who are
22| nmenbers of the same professional association and who practice
23| in the same nedical specialties; and such other sophisticated
24| radiol ogical services, excluding mammography, as adopted in
25| rule by the board.
26 Section 8. Subsection (10) of section 400.141, Florida
27| Statutes, is anended to read:
28 400. 141 Administration and managenent of nursing hone
29| facilities.--Every licensed facility shall conply with al
30| applicable standards and rules of the agency and shall
31
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(10) Keep full records of resident adm ssions and
di scharges; nedical and general health status, including
medi cal records, personal and social history, and identity and
address of next of kin or other persons who nmay have
responsibility for the affairs of the residents; and
i ndi vi dual resident care plans including, but not limted to,
prescribed services, service frequency and duration, and
service goals. The records shall be open to inspection by the

agency. A certified true and conplete copy of the records

shall be provided to the Departnent of Health upon subpoena

i ssued under _s. 456.057 or s. 456.071. The provisions of

chapter 456 apply to the records obtained under this section.

Facilities that have been awarded a Gold Seal under the
program established in s. 400.235 may develop a plan to
provide certified nursing assistant training as prescribed by
federal regulations and state rules and may apply to the
agency for approval of their program

Section 9. Subsection (3) is added to section 400. 145,
Florida Statutes, to read

400. 145 Records of care and treatnent of resident;
copies to be furnished.--

(3) The administrator or records custodian in a

facility licensed under this chapter shall certify that a true

and conplete copy of the records requested pursuant to a

subpoena or patient rel ease have been provided to the

Departnent of Health or otherwi se identify those docunents

t hat _have not been provided. The departnent may be charged a

reasonable fee, in accordance with subsection (1), for copies

of witten or typed docunents or reports provided to the

depart nment.
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Section 10. Subsections (7) and (8) of section
400. 147, Florida Statutes, are anmended to read:

400. 147 Internal risk managenent and quality assurance
program - -

(7) The facility shall initiate an investigation and
shall notify the agency within 1 business day after the risk
manager or his or her designee has received a report under
pursdant—te paragraph (1)(d). The notification nmust be nmade in
writing and be provided electronically, by facsinile device or
overnight mail delivery. The notification must include
informati on regarding the identity of the affected resident,
the type of adverse incident, the initiation of an
i nvestigation by the facility, and whether the events causing
or resulting in the adverse incident represent a potentia
risk to any other resident. The notification is confidentia
as provided by law and is not discoverable or admissible in
any civil or administrative action, except in disciplinary

proceedi ngs by the agency, the Departnment of Health, or the

appropriate regul atory board. The agency may investigate, as
it deenms appropriate, any such incident and prescribe neasures
that must or may be taken in response to the incident. The

Department of Health agerey shall review each incident and

deternine whether it potentially involved conduct by the
health care professional who is subject to disciplinary
action, in which case the—previsieons—of s. 456. 073 shal
apply.

(8)(a) Each facility shall conplete the investigation
and subnit an adverse incident report to the agency for each
adverse incident within 15 cal endar days after its occurrence.
If, after a conplete investigation, the risk manager

determ nes that the incident was not an adverse incident as

28
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defined in subsection (5), the facility shall include this
information in the report. The agency shall develop a formfor
reporting this information.

(b) A copy of the report subnitted Fhreinformation
reported to the agency under pursuanrt—te paragraph (a) which

relates to health care practitioners as defined in s.

456.001(4) shall be forwarded by the agency to the Division of

Medi cal Quality Assurance of the Departnent of Health for
revi ew persens—H-eensed—under—chapter—458—~chapter—459-
chapter—461—or—~chapter—466—shalt—bereviewed by the—agenrey.
The division agenrey shall determ ne whet her any of the

i ncidents potentially involved conduct by a health care
prof essi onal who is subject to disciplinary action, in which
case the—preoevisions—of s. 456.073 shall apply.

(c) The report submitted to the agency nust al so
contain the name of the risk manager of the facility.

(d) The adverse incident report is confidential as
provi ded by |law and is not di scoverable or adm ssible in any
civil or administrative action, except in disciplinary
proceedi ngs by the agency or the appropriate regul atory board.

Section 11. Subsection (1) and (4) of section 400.211
Florida Statutes, are anended to read

400. 211 Persons enployed as nursing assistants;
certification requirement. --

(1) To serve as a nursing assistant in any nursing
home, a person nust be certified as a nursing assistant under
part |1 of chapter 464, unless the person is a registered

nurse, a e+ practical nurse, or a certified geriatric

specialist certified or licensed in accordance with part | of

chapter 464 or an applicant for such licensure who is

29
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1| permitted to practice nursing in accordance with rul es adopted
2| by the Board of Nursing pursuant to part | of chapter 464.

3 (4) Wen enployed by a nursing hone facility for a

4|1 12-nonth period or longer, a nursing assistant, to naintain

5| certification, shall submit to a performance review every 12

6| nonths and nmust receive regular inservice education based on

7| the outconme of such reviews. The inservice training nust:

8 (a) Be sufficient to ensure the continuing conpetence
9| of nursing assistants, nust be at |east 12 48 hours per year,
10| and may include hours accrued under s. 464.203(7) s—

11| 464-203(8);

12 (b) Include, at a mninmm

13 1. Techniques for assisting with eating and proper

14| feeding;

15 2. Principles of adequate nutrition and hydration

16 3. Techniques for assisting and responding to the

17| cognitively inpaired resident or the resident with difficult
18| behavi ors;

19 4. Techniques for caring for the resident at the

20| end-of-life; and

21 5. Recogni zi ng changes that place a resident at risk
22| for pressure ulcers and falls; and

23 (c) Address areas of weakness as determ ned in nursing
24| assistant performance reviews and nmay address the specia

25| needs of residents as determ ned by the nursing honme facility
26| staff.

27

28| Costs associated with this training may not be reinmbursed from
29| additional Medicaid funding through interimrate adjustnents.
30 Section 12. Subsection (4) of section 400.211, Florida
31| Statutes, is anended to read:

30
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400. 211 Persons enployed as nursing assistants;
certification requirenment.--

(4) Wen enployed by a nursing hone facility for a
12-nmonth period or |onger, a nursing assistant —te—+waintatn
eertifieation— shall submit to a performance review every 12
nmont hs and nust receive regul ar inservice education based on
the outconme of these sueh reviews. The inservice training
must :

(a) Be sufficient to ensure the continuing conpetence

of nursing assistants, nust be at |east 12 48 hours per year,

and may include hours accrued under s. 464.203(7) s—
4642038},

(b) Include, at a mninmm

1. Techniques for assisting with eating and proper
f eedi ng;

2. Principles of adequate nutrition and hydration;

3. Techniques for assisting and responding to the
cognitively inpaired resident or the resident with difficult
behavi or s;

4. Techniques for caring for the resident at the
end-of-life; and

5. Recogni zi ng changes that place a resident at risk
for pressure ulcers and falls; and

(c) Address areas of weakness as determ ned in nursing
assi stant performance reviews and nmay address the specia
needs of residents as deternmi ned by the nursing hone facility

staff.

Costs associated with this training may not be rei nmbursed from

addi ti onal Medicaid funding through interimrate adjustnents.

31
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1 Section 13. Subsection (5) of section 400.215, Florida
2| Statutes, is anmended to read:

3 400. 215 Personnel screening requiremnment.--

4 (5) Any provision of law to the contrary

5| notwi thstandi ng, persons who have been screened and qualified
6| as required by this section or s. 464.203 and who have not

7| been unenpl oyed for nore than 180 days thereafter, and who

8| under penalty of perjury attest to not having been convicted

9| of a disqualifying offense since the conpletion of such

10| screening, shall not be required to be rescreened. For

11| purposes of this subsection, screened and qualified under s.
12| 464.203 neans that the person subject to such screening at the
13| tinme of certification by the Board of Nursing does not have

14| any disqualifying offense under chapter 435 or has received an
15| exenption fromany disqualification under chapter 435 fromthe
16| Board of Nursing. An enployer may obtain, under pursvanrt—te sS.
17| 435.10, witten verification of qualifying screening results
18| fromthe previous enpl oyer or other entity which caused the

19| sueh screening to be perforned.

20 Section 14. Subsection (7) of section 400.423, Florida
21| Statutes, is anended to read:

22 400.423 Internal risk managenent and quality assurance
23| program adverse incidents and reporting requirenents.--

24 (7) A copy of the report subnitted Fhreinformwation

25| reperted to the agency under pursuant—te subsection (3) which
26| relates to health care practitioners as defined in s.

27| 456.001(4) shall be forwarded by the agency to the Division of
28| Medical Quality Assurance of the Departnment of Health for

29| revi ew persens—tHeensed—under—ehapter—458—chapter—459—

30| ehapter—461—chapter—464—orchapter—465—~shal-—bereviewed by
31| the—ageney. The Departnent of Health agenrey shall determ ne

32
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1| whether any of the incidents potentially involved conduct by a
2| health care professional who is subject to disciplinary

3| action, in which case the provisions of s. 456.073 apply. The
4| agency may investigate, as it deens appropriate, any such

5| incident and prescribe neasures that nmust or nmay be taken in

6| response to the incident. The Departnment of Health agerey

7| shall review each incident and deterni ne whether it

8| potentially involved conduct by a health care professional who
9| is subject to disciplinary action, in which case the

10| provisions of s. 456.073 apply.

11 Section 15. Section 400.455, Florida Statutes, is

12| created to read:

13 400.455 Certified copy of subpoenaed records.--Upon a
14| subpoena issued by the Departnent of Health pursuant to s.

15| 456.057 or s. 456.071, a certified true and conplete copy of
16| the requested records shall be provided. The department may be
17| charged a reasonable fee for copies of all documents provided
18| to the departnment under this section. The provisions of

19| chapter 456 apply to the records obtained under this section
20 Section 16. Paragraph (m of subsection (1) of section
21| 440.13, Florida Statutes, is anended to read:
22 440.13 Medical services and supplies; penalty for
23| violations; limtations.--
24 (1) DEFINITIONS.--As used in this section, the term
25 (m "Medicine" neans a drug prescribed by an
26| authorized health care provider and includes only generic
27| drugs or single-source patented drugs for which there is no
28| generic equivalent, unless the authorized health care provider
29| wites or states that the brand-nanme drug as defined in s.
30| 465.025 is nedically necessary, or is a drug appearing on the
31| schedul e of drugs created pursuant to s. 465.025(5)

33
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465025(6), or is available at a cost lower than its generic
equi val ent .

Section 17. Section 456.005, Florida Statutes, is
amended to read:

456. 005 Long-range policy planning; plans, reports,
and recomendations.--To facilitate efficient and
cost-effective regul ation, the departnent and the board, where
appropriate, shall develop and inplenment a | ong-range policy
pl anni ng and nonitoring process to include recomendati ons
specific to each profession. The Sueh process shall include
estimates of revenues, expenditures, cash bal ances, and
performance statistics for each profession. The period covered
shall not be less than 5 years. The departnment, with input

fromthe boards and |icensees, shall devel op the |ong-range

pl an and nust obtain the approval of the secretary. The
departnent shall nonitor conpliance with the approved

| ong-range plan and, with input fromthe boards, shal
annual |y update the plans for approval by the secretary. The
departnment shall provide conci se managenent reports to the
boards quarterly. As part of the review process, the
departnment shall eval uate:

(1) Wether the departnent, including the boards and
the various functions performed by the departnment, is
operating efficiently and effectively and if there is a need
for a board or council to assist in cost-effective regulation.

(2) How and why the various professions are regul at ed.

(3) Whether there is a need to continue regul ation,
and to what degree.

(4) Wether or not consuner protection is adequate,

and how it can be inproved.
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1 (5) Wiether there is consistency between the various
2| practice acts.

3 (6) Whether unlicensed activity is adequately

4| enforced.

5

6| The Sueh plans should include conclusions and reconmendati ons
7| on these and other issues as appropriate. The Sueh pl ans

8| shall be provided to the Governor and the Legislature by

9| Novenber 1 of each year.

10 Section 18. Subsection (5) of section 456.011, Florida
11| Statutes, is anended to read:

12 (Substantial rewording of subsection. See

13 s. 456.011(5), F.S., for present text.)

14 456. 011 Boards; organization; neetings; conpensation
15| and travel expenses.--

16 (5) Notwithstanding chapter 120, when two or nore

17| boards have identified a conflict in the interpretation or

18| application of the respective practice acts of the boards, the
19| following administrative remedies shall be enpl oyed:

20 (a) One board or the secretary shall request that the
21| boards establish a special committee to resolve the conflict.
22| The special committee shall consist of two nenbers designated
23| by each board, who may be menbers of the designating board or
24| other experts designated by the board, and three additiona

25| persons appointed by the secretary who are not nenbers of

26| either profession and who do not have an interest in either
27| profession. The conmittee shall, by majority vote, nmke any
28| recommendations that the conmittee finds necessary, including,
29| but not limted to, recomended rules to resolve the

30| differences.

31
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(b) WMtters that cannot be resolved through the

special committee may be resolved by the departnent through

informal nediation by the departnent or agent of the

departnent. If the comrittee agrees to a nediated resolution

the nedi ator shall notify the departnent of the ternms of the

resolution. The conmittee shall be provided the opportunity to

record with the departnent an acknow edgenent of satisfaction

of the terns of nediation within 60 days after the nediator's

© 00 N O 0o b~ W N B

notification to the departnent. A nediated settl enent reached

iy
o

by the special committee shall be binding on the applicable

=
(=Y

boar ds.

iy
N

(c) 1If the boards elect not to resolve a conflict

13| through the neans established in paradraph (a) or paragraph

14 (b)), the secretary may resolve the differences by recommendi ng

15| rules for adoption by the appropriate board or, in the case of

16| a declaratory statenent, by providing a proposed order which

17| may resolve the matter if adopted by the appropriate board.

18 (d) For any adninistrative remedy specified in this

19| subsection, the departnent shall provide | egal representation

20 Section 19. Subsection (3) of section 456.012 is

21| anended to read

22 456. 012 Board rules; final agency action

23| chal l enges. - -

24 (3) No board created within the departnment shall have

25| standing to challenge a rule, e~ proposed rule, or declaratory

26| statenent of another board. However, if there is a dispute
27| between boards concerning a rule, e~ proposed rule, or
28| declaratory statement, the boards may avail thenselves of the

29| proewistens—ef s. 456.011(5).
30 Section 20. Section 456.013, Florida Statutes, is

31| anended to read
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1 456. 013 Departnent; general |icensing provisions.--

2 (1)(a) Any person desiring to be licensed in a

3| profession within the jurisdiction of the departnent shal

4| apply to the departnment in witing to take the |icensure

5| exam nation. The application shall be nmade on a form prepared
6| and furnished by the departnent. The application form nmust be
7| available on the Wrld Wde Wb and the departnent may accept
8| electronically submtted applications beginning July 1, 2001
9| The application shall require the social security nunber of

10| the applicant, except as provided in paragraph (b). The form
11| shall be supplenented as needed to reflect any materi al change
12| in any circunstance or condition stated in the application

13| which takes place between the initial filing of the

14| application and the final grant or denial of the |license and
15| which might affect the decision of the departnent. If an

16| application is submtted electronically, the departnent may
17| require supplenmental materials, including an origina

18| signature of the applicant and verification of credentials, to
19| be submitted in a nonelectronic format. An inconplete
20| application shall expire 1 year after initial filing. In order
21| to further the econom c devel opment goals of the state, and
22| notwithstanding any law to the contrary, the departnent may
23| enter into an agreenment with the county tax collector for the
24| purpose of appointing the county tax collector as the
25| departnment's agent to accept applications for |icenses and
26| applications for renewals of l|icenses. The agreenent nust
27| specify the tinme within which the tax collector nust forward
28| any applications and acconpanyi ng application fees to the
29| department.
30 (b) If an applicant has not been issued a socia
31| security number by the Federal Governnent at the tinme of
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application because the applicant is not a citizen or resident
of this country, the departnment nay process the application
usi ng a uni que personal identification nunber. |If the sueh—an
applicant is otherwise eligible for licensure, the board, or
the departnent when there is no board, may issue a tenporary

license, as established by rule of the board, or the

departnment if there is no board, to the applicant, which shal

expire 90 38 days after issuance unless a social security
nunber is obtained and submitted in witing to the departnent.
Upon receipt of the applicant's social security nunber, the
departnent shall issue a new license, which shall expire at
the end of the current biennium

(2) The board, or the departnent if there is no board,

may adopt a rule allowing an applicant for licensure to

conplete the coursework requirenents for |icensure by

successfully conpleting the required courses as a student or

by teaching the required graduate course as an instructor or

professor in an accredited institution.

(3)2> Before the issuance of any license, the
departnent shall charge an initial |license fee as determn ned
by the applicable board or, if no sueh board exists, by rule
of the departnment. Upon receipt of the appropriate |icense
fee, the departnment shall issue a license to any person
certified by the appropriate board, or its designee, as having
nmet the licensure requirenments inposed by law or rule. The
license shall consist of a wallet-size identification card and
a wall card nmeasuring 6 1/2 inches by 5 inches. In addition
to the two-part license, the departnent, at the tine of

initial licensure if specified by the board or, if there is no

board, by department rule, and if the board has a positive

cash bal ance, shall issue a wall certificate suitable for
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conspi cuous di spl ay—whi-eh—shatH—be—no—srater—than—8—142
hrehes—by—34inehes. The |icensee shall surrender to the
departnment the wallet-size identification card, the wall card,
and the wall certificate, if one has been issued by the

departnment, if the licensee's license was issued in error and

i s revoked.
(4)€33(a) The board, or the department when there is
no board, may refuse to issue an initial license to any

applicant who is under investigation or prosecution in any
jurisdiction for an action that would constitute a violation
of this chapter or the professional practice acts adm nistered
by the departnent and the boards, until such tinme as the

i nvestigation or prosecution is conplete, and the tine period
in which the |icensure application nmust be granted or denied
shall be tolled until 15 days after the receipt of the fina
results of the investigation or prosecution.

(b) If an applicant has been convicted of a felony
related to the practice or ability to practice any health care
prof ession, the board, or the departnent when there is no
board, may require the applicant to prove that his or her
civil rights have been restored.

(c) In considering applications for licensure, the
board, or the departnment when there is no board, may require a
personal appearance of the applicant. If the applicant is
required to appear, the tinme period in which a licensure
application nmust be granted or denied shall be tolled unti
such time as the applicant appears. However, if the applicant
fails to appear before the board at either of the next two
regul arly schedul ed board neetings, or fails to appear before
the departnent within 30 days if there is no board, the

application for licensure shall be deni ed.
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(5) 4 Wen any adm nistrative |aw judge conducts a
heari ng under ptrsuant—to—theprovistens—ef chapter 120 with
respect to the issuance of a license by the departnent, the
admi nistrative | aw judge shall subnmt his or her reconmended
order to the appropriate board, which shall thereupon issue a
final order. The applicant for licensure may appeal the fina
order of the board in accordance wth the—prowvisiens—ef
chapter 120.

(6)65r A privilege against civil liability is hereby
granted to any witness for any information furnished by the
Wi tness in any proceedi ng under pursdanrt—te this section
unl ess the witness acted in bad faith or with malice in
provi di ng such information.

(7)€66> As a condition of renewal of a license, the
Board of Medicine, the Board of Osteopathic Medicine, the
Board of Chiropractic Medicine, and the Board of Podiatric
Medi ci ne shall each require |licensees which they respectively
regulate to periodically denmonstrate their professiona
conpet ency by conpleting at |east 40 hours of continuing
education every 2 years. The boards may require by rule that
up to 1 hour of the required 40 or nore hours be in the area
of risk managenment or cost containnent. This provision shal
not be construed to linmit the nunber of hours that a licensee
may obtain in risk nmanagenent or cost containment to be
credited toward satisfying the 40 or nore required hours. This
provi sion shall not be construed to require the boards to
i rpose any requirenment on licensees except for the conpletion
of at least 40 hours of continuing education every 2 years.
Each of such boards shall deterni ne whether any specific
conti nui ng education requi renents not otherw se nmandated by

| aw shal |l be mandated and shall approve criteria for, and the
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content of, any continuing education mandated by such board.
Not wi t hst andi ng any ot her provision of |law, the board, or the
department when there is no board, may approve by rule
alternative nmethods of obtaining continuing education credits
in risk managenent. The alternative nethods may incl ude
attending a board neeting at which another |icensee is
di sci plined, serving as a volunteer expert witness for the
departnment in a disciplinary case, or serving as a nenber of a
probabl e cause panel followi ng the expiration of a board
menber's term O her boards within the Division of Medica
Qual ity Assurance, or the departnent if there is no board, may
adopt rules granting continuing education hours in risk
managenment for attending a board neeting at which another
licensee is disciplined, for serving as a volunteer expert
witness for the departnment in a disciplinary case, or for
serving as a nenber of a probable cause panel follow ng the
expiration of a board nenber's term

(8)A The boards, or the departnment when there is no
board, shall require the conpletion of a 2-hour course
relating to prevention of nedical errors as part of the
licensure and renewal process. The 2-hour course shall count
towards the total nunber of continuing education hours
required for the profession. The course shall be approved by
the board or departnment, as appropriate, and shall include a
study of root-cause analysis, error reduction and prevention,
and patient safety. In addition, the course approved by the
Board of Medicine and the Board of Osteopathic Medicine shal
include information relating to the five nobst m sdi aghosed
conditions during the previous biennium as deternm ned by the
board. If the course is being offered by a facility licensed

pursuant to chapter 395 for its enployees, the board may
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approve up to 1 hour of the 2-hour course to be specifically
related to error reduction and prevention nethods used in that
facility.

(9) €68y The respective boards within the jurisdiction
of the departnment, or the departnent when there is no board,
may adopt rules to provide for the use of approved
vi deocassette courses, not to exceed 5 hours per subject, to
fulfill the continuing education requirenments of the
prof essions they regulate. Such rules shall provide for prior
approval of the board, or the departnment when there is no
board, of the criteria for and content of such courses and
shall provide for a videocassette course validation formto be
signed by the vendor and the |icensee and subnitted to the
departnment, along with the license renewal application, for
conti nui ng education credit.

(10)£9> Any board that currently requires continuing
education for renewal of a license, or the departnent if there
is no board, shall adopt rules to establish the criteria for
conti nui ng education courses. The rules may provide that up
to a maxi mum of 25 percent of the required continuing
education hours can be fulfilled by the performance of pro
bono services to the indigent or to underserved popul ati ons or
in areas of critical need within the state where the |icensee
practices. The board, or the departnment if there is no board,
nmust require that any pro bono services be approved in advance
in order to receive credit for continuing education under this
subsection. The standard for determ ning indigency shall be
that recogni zed by the Federal Poverty Incone Cuidelines
produced by the United States Departnent of Health and Human
Services. The rules may provide for approval by the board, or

the departnent if there is no board, that a part of the
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conti nui ng education hours can be fulfilled by perforning
research in critical need areas or for training leading to
advanced professional certification. The board, or the
departnment if there is no board, may nmake rules to define
underserved and critical need areas. The departnent shal
adopt rules for adm nistering continuing education

requi renents adopted by the boards or the departnent if there
is no board.

(1) 48 Notwithstanding any law to the contrary, an
el ected official who is |icensed under a practice act
admi ni stered by the Division of Medical Quality Assurance may
hol d enmpl oynent for conpensation with any public agency
concurrent with such public service. The Sueh dual service
nmust be di scl osed according to any disclosure required by
applicable | aw.

(12)+H- In any instance in which a |icensee or
applicant to the departnment is required to be in conpliance
with a particular provision by, on, or before a certain date,
and if that date occurs on a Saturday, Sunday, or a |lega
hol i day, then the licensee or applicant is deened to be in
conpliance with the specific date requirenent if the required
action occurs on the first succeeding day which is not a
Sat urday, Sunday, or |egal holiday.

(13) 42> Pursuant to the federal Persona
Responsi bility and Work Opportunity Reconciliation Act of
1996, each party is required to provide his or her socia
security nunmber in accordance with this section. Disclosure
of social security nunmbers obtained through this requirenent
shall be limted to the purpose of adm nistration of the Title

| V-D program for child support enforcenent.
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1 Section 21. Paragraph (a) of subsection (4) of section
2| 381.00593, Florida Statutes, is amended to read:

3 381. 00593 Public school volunteer health care

4| practitioner program--

5 (4)(a) Notwithstanding any provision of chapter 458,
6| chapter 459, chapter 460, chapter 461, chapter 463, part | of
7| chapter 464, chapter 465, chapter 466, chapter 467, part | of
8| chapter 468, or chapter 486 to the contrary, any health care
9| practitioner who participates in the program established in
10| this section and thereby agrees to provide his or her

11| services, w thout conpensation, in a public school for at

12| least 80 hours a year for each school year during the biennia
13| licensure period, or, if the health care practitioner is

14| retired, for at |least 400 hours a year for each school year
15| during the |icensure period, upon providing sufficient proof
16| fromthe applicable school district that the health care

17| practitioner has conpleted the sueh hours at the tine of

18| license renewal under procedures specified by the Departnment
19| of Health, shall be eligible for the foll ow ng:

20 1. Waiver of the biennial |icense renewal fee for an
21| active license; and

22 2. Fulfillment of a maximum of 25 percent of the

23| continuing education hours required for |license renewal, under
24| pursuant—te s. 456.013(7) s—456-043(9).

25

26| The school district nay establish a schedule for health care
27| practitioners who participate in the program

28 Section 22. Subsection (2) of section 456.017, Florida
29| Statutes, is anended, and subsection (7) is added to that

30| section, to read:

31 456. 017 Exami nations. --
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(2) For each exami nation devel oped by the departnent
or a contracted vendor, the board, or the departnment when
there is no board, shall adopt rules providing for
reexam nati on of any applicants who failed an exam nati on
devel oped by the departnment or a contracted vendor. |f both a
written and a practical exanination are given, an applicant
shall be required to retake only the portion of the
exam nation on which the applicant failed to achi eve a passing
grade, if the applicant successfully passes that portion
within a reasonable tinme, as determ ned by rule of the board,
or the departnment when there is no board, of passing the other
portion. Except for national exam nations approved and
admi ni st ered under pwrsuart—te this section, the departnent
shal |l provide procedures for applicants who fail an
exam nation devel oped by the departnment or a contracted vendor
to review their exam nation questions, answers, papers,
grades, and grading key for the questions the candi date
answered incorrectly or, if not feasible, the parts of the
exam nation failed. Applicants shall bear the actual cost for
the departnent to provide exam nation revi ew under purstant—te
this subsection. An applicant nmay waive in witing the
confidentiality of the applicant's exam nation grades.

Not wi t hst andi ng any ot her provisions, only candi dates who fai

an exam nation with a score that is by less than 10 percent

bel ow the m ni num score required to pass the exam nation shal

be entitled to challenge the validity of the exanination at
heari ng.

(7) The departnent may post examination scores

electronically on the Internet in lieu of mailing the scores

to each applicant. Such electronic posting of the exanination

scores neets the requirenents of chapter 120 if the departnent
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al so posts with the exam nation scores a notification of

rights as set forth in chapter 120. The date of receipt for

pur poses of chapter 120 is the date the exam nation scores are

posted electronically. The departnent shall also notify the

exani nee_when scores are posted electronically of the

avai lability of a post-exam nation review, if applicable.

Section 23. Section 456.0195, Florida Statutes, is

created to read

456. 0195 Continui ng education; instruction on donestic

violence; instruction on HV and AIDS; instruction on

prevention of nedical errors.--

(1) The purpose of this section is to encourage health

care practitioners, as defined in s. 456.001, to conplete

continui ng education courses in specified subject areas as a

condition of license renewal, as applicable to the area of

practice. The boards, or the departnment when there is no

board, may require the conpletion of courses, including, but

not limted to, the follow ng subject areas, as defined by

board or departnent rule

(a) Donestic violence as defined in s. 741.28. The

course shall include information on the nunber of patients in

that professional's practice who are likely to be victins of

donestic violence and the nunber who are likely to be

perpetrators of donestic violence; screening procedures for

determ ni ng whether _a patient has any history of being a

victimor perpetrator of donmestic violence; and instruction on

how to provide such patients with information on, or how to

refer such patients to, resources in the local community, such

as _donestic violence centers and ot her advocacy groups that

provide legal aid, shelter, victimcounseling, batterer

counseling, or child protection services.

46

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2170 First Engrossed

1 (b) Human i munodeficiency virus and acquired inmnune

2| deficiency syndrone. The course shall consist of education on
3| the npdes of transmi ssion, infection-control procedures,

4| clinical managenent, and prevention of human inmunodeficiency
5| virus and acquired inmune deficiency syndrone. The course

6| shall include information on current state |aw concerning

7| acquired i mmune deficiency syndrone and its inpact on testing;
8| confidentiality of test results; treatnent of patients; any

9| protocols and procedures applicable to human i nmunodefici ency
10| virus counseling, testing, and reporting; the offering of HV
11| testing to pregnant wonen; and partner-notification issues

12| under ss. 381.004 and 384. 25.

13 (3) Courses conpleted in the subject areas specified
14| in subsection (1) shall count towards the total nunber of

15| continuing education hours required for |icense renewal for
16| the profession.

17 (4) Any person holding two or nore licenses subject to
18| this section shall be required to conplete only the

19| requirenment for one license.
20 (5) Failure to conply with courses required by the
21| boards, or the departnent if there is no board, constitutes
22| grounds for disciplinary action under each respective practice
23| act and under s. 456.072(1) (k).
24 Section 24. Subsections (4), (7), and (9) of section
25| 456.025, Florida Statutes, are anended to read:
26 456. 025 Fees; receipts; disposition.--
27 (4) Each board, or the departnent if there is no
28| board, may charge a fee not to exceed $25, as determ ned by
29| rule, for the issuance of a wall certificate pursuant to s.
30| 456.013(3) s—456-013(2)> requested by a |licensee who was
31
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licensed prior to July 1, 1998, or for the issuance of a
duplicate wall certificate requested by any |icensee.

(7) Each board, or the departnment if there is no
board, shall establish, by rule, a fee not to exceed $250 for
anyone seeking approval to provide continuing education
courses or progranms and shall establish by rule a biennia
renewal fee not to exceed $250 for the renewal of providership
of such courses. The fees collected from continui ng education
provi ders shall be used for the purposes of review ng course

provi der applications, nonitoring the integrity of the courses

provi ded, and covering | egal expenses incurred as a result of
not granting or renewi ng a providershi p—and—develeping—and
. - . S I . .
system Fhe—departrent—shaH—inwplerent—an—eleetroniec
S I . . : . .

(9) The departnent shall provide a eendensed

management report of revenues and expenditures, performance

neasures, and reconmmendations, if needed, to each board at
| east once each gquarter budgets—FHnanrces—perfoerrance
sties I ot I
i I o 't w o
presentatiens—any—ehanges—or—projeeted—changes—rade—to—the
b&&Fd—S—b-Hd-gei—Sﬁ—H&e—Fhe—'—a—S—t—p-FeS—eFfP&H—&H—' i i g
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1 Section 25. Section 456.0251, Florida Statutes, is

2| created to read

3 456. 0251 Continui ng education. - -

4 (1) Unless otherwi se provided in a profession's

5| practice act, each board, or the departnent if there is no

6| board, shall establish by rule procedures for approval of

7| continuing education providers and continuing education

8| courses for renewal of licenses. Except for those continuing
9| education courses whose subjects are prescribed by |aw, each
10| board, or the departnment if there is no board, may limt by
11| rule the subject matter for approved continuing education

12| courses to courses addressing the scope of practice of each
13| respective health care profession.

14 (2) Licensees who have not conpleted all of the

15| continuing education credits required for licensure during a
16| biennium may obtain an extension of 3 nonths fromthe date
17| after the end of the license renewal bienniumwthin which to
18| conplete the requisite hours for license renewal. Each board,
19| or the departnent if there is no board, shall establish by
20| rule procedures for requesting a 3-nonth extension and whether
21| proof of conpletion of some approved hours of continuing
22| education are required to be subnitted with the request for
23| extension as a prerequisite for granting the request.
24 (3) Failure to conplete the requisite nunber of hours
25| of continuing education hours within a |license renewa
26| bienniumor within a 3 nonth period fromthe date after the
27| end of the license renewal biennium if requested, shall be
28| grounds for issuance of a citation and a fine, plus a
29| requirenent that at least the deficit hours are conpleted
30| within a tine established by rule of each board, or the
31| department if there is no board. Each board, or the departnment
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if there is no board, shall establish by rule a fine for each

continui ng education hour which was not conpleted within the

license renewal bienniumor the 3-nobnth period follow ng the

| ast day of the bienniumif so requested, not to exceed $500

per each hour not conpleted. The issuance of the citation and

fine shall not be considered discipline. Acitation and a fine

i ssued under this subsection may only be issued to a licensee

a maximumof two tinmes for two separate failures to conplete

the requisite nunber of hours for |license renewal.

(4) The departnent shall report to each board no |ater

than 3 nmonths following the |last day of the |license renewa

bi enni um t he percentage of |icensees requlated by that board

who have not tinely conplied with the continuing education

requi renents during the previous |license renewal bienniumfor

which auditing of |licensees requlated by that board are

conpl eted. Fach board shall direct the departnment the

percentage of |licensees requlated by that board that are to be

audi ted during the next license renewal biennium |In addition

to the percentage of licensees audited as directed by the

boards, the departnent shall audit those |icensees found to be

deficient during any of the two |icense renewal bienni uns.

Section 26. Section 456.031, Florida Statutes, is

amended to read:

456. 031 Requirenent for instruction on donestic
vi ol ence. - -

(1)(a) The appropriate board shall require each person
licensed or certified under chapter 458, chapter 459, part |
of chapter 464, chapter 466, chapter 467, chapter 490, or
chapter 491 to conplete a +-hew+ continui ng educati on course,
approved by the board, on donestic violence, as defined in s.

741.28, as part of initial licensure, bienntal relicensure,_ or
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recertification. The course shall consist of a skills-based

curriculumthat includes practice protocols for identifying

and treating a victimof donestic violence, consistent with

the profession and instructions on practical applications. As

used in this section, the term"skills-based curriculun nmeans

a curriculumthat details nmethods of practical applications to

i nprove responses to donestic violence victins through

culturally conpetent nethods of routine screening., assessnent,

intervention, and health-records docunentation. Each |icensee

nust conpl ete continuing education on donestic violence as

prescribed by board rule. Initial applicants for |licensure

shall be allowed 1 vear following the date of |licensure to
conpl ete the required course. tnAfFermtior—on—therRurber—of

oy £ : : I : :
I : : :
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(b)) Any person holding two or nore |licenses subject

to the provisions of this subsection shall be permtted to
show proof of having taken one board-approved course on

donmestic violence, for purposes of initial |icensure,

© 00 N O 0o b~ W N B
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1

2

3

4 (2) 4> Each board may adopt rules to carry out the

5| previsiens—ef this section

6 5—Fach—board—shal—reporttothe President—oef—the

7| Senate—theSpeaker—ofthe Houseof Representatives—andthe
8| ehalrs—oftheappropriatesubstantivecomrttees—ofthe

9| tegistature—by Mreh—1of eachyrear—as—totheirplerentation
10| ef—and—corptance—withthe regquirerents—of thisseetion—

11 Section 27. Subsection (13) of section 456.036

12| Florida Statutes, is anmended to read:

13 456. 036 Licenses; active and inactive status;

14| deli nquency. - -

15 (13) The board, or the departnent when there is no
16| board, may adopt rul es under ptrstant—te ss. 120.536(1) and
17| 120.54 as necessary to adninister plerent this section. The
18| rules may require the display of a license.

19 Section 28. Section 456.037, Florida Statutes, is

20| anended to read:

21 456. 037 Busi ness establishnments; requirenents for

22| active status |icenses; delinquency; discipline;

23| applicability; display of license.--

24 (1) A business establishnment regulated by the Division
25| of Medical Quality Assurance under purstant—te this chapter
26| may provide regul ated services only if the business

27| establishnment has an active status |icense. A business

28| establishnment that provides regul ated services w thout an

29| active status license is in violation of this section and s.
30| 456.072, and the board, or the departnment if there is no

31| board, may inpose discipline on the business establishment.
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(2) A business establishment nust apply with a
conpl ete application, as defined by rule of the board, or the
departnment if there is no board, to renew an active status
license before the license expires. If a business
establishnent fails to renew before the |icense expires, the
i cense becones delinquent, except as otherw se provided in
statute, in the license cycle follow ng expiration.

(3) A delinquent business establishment nust apply
with a conplete application, as defined by rule of the board,
or the departnment if there is no board, for active status
within 6 nmonths after becom ng delinquent. Failure of a
del i nquent busi ness establishnment to renew the |icense within
the 6 nonths after the expiration date of the license renders
the license null without any further action by the board or
the departnent. Any subsequent |icensure shall be as a result
of applying for and neeting all requirenments inposed on a
busi ness establishnent for new |icensure.

(4) The status or a change in status of a business
establishnment |icense does not alter in any way the right of
the board, or of the departnent if there is no board, to
i mpose discipline or to enforce discipline previously inposed
on a business establishnment for acts or om ssions comitted by
t he busi ness establishnment while holding a |icense, whether
active or null.

(5) This section applies to any business establishnent
regi stered, pernmitted, or licensed by the department to do
busi ness. Business establishments include, but are not limted
to, dental |aboratories, electrology facilities, massage
establishnents, and pharnacies.

(6) The board, or the departnent if there is no board,

may require the display of a license by rule.
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Section 29. Paragraph (a) of subsection (4) of section
456. 039, Florida Statutes, is amended to read:

456. 039 Designated health care professionals;
information required for licensure.--

(4)(a) An applicant for initial licensure nust submt
a set of fingerprints to the Departnment of Health in
accordance with s. 458.311, s. 458.3115, s. 458.3124, s-
458313~ s. 459.0055, s. 460.406, or s. 461.006.

Section 30. Present subsections (16) through (19) of

© 00 N O 0o b~ W N B

iy
o

section 456.057, Florida Statutes, are redesignated as

=
(=Y

subsections (17) through (20), respectively, and a new
12| subsection (16) is added to that section to read:

13 456. 057 Ownership and control of patient records;
14| report or copies of records to be furnished.--

15 (16) A health care practitioner or records owner

16| furni shing copies of reports or records or nmeking the reports

17| or records available for digital scanning pursuant to this

18| section nmay charge the departnent the reasonable costs of

19| reproducing the records.

20 (a) Reasonable costs of reproducing copies of witten

21| or typed docunents or reports nmay not be nore than

22 1. For the first 25 pages, $1 per page
23 2. For _each page in excess of 25 pages, 25 cents.
24 (b) Reasonable costs of reproducing X rays and ot her

25| special kinds of records are the actual costs. The term

26 |"actual costs" neans the cost of the material and supplies

27| used to duplicate the record, as well as the | abor costs

28| associated with the duplication.

29 Section 31. Subsection (3) of section 456.063, Florida

30| Statutes, is anended to read:
31
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1 456. 063 Sexual m sconduct; disqualification for

2| license, certificate, or registration.--

3 (3) Licensed health care practitioners shall report

4| all egations of sexual m sconduct to the departnment, regardless
5| of the practice setting in which the all eged sexual m sconduct
6| occurred. Each board, or the department if there is no board,
7| may adopt rules to adninister the requirenents for reporting

8| allegations of sexual nisconduct, including rules to deternine
9| the sufficiency of allegations.

10 Section 32. Paragraphs (aa) and (bb) of subsection (1)
11| of section 456.072, Florida Statutes, are anmended, paragraphs
12| (ff), and (gg) are added to that subsection, and subsection

13| (7) is added to that section, to read:

14 456. 072 Grounds for discipline; penalties;

15| enforcenent. --

16 (1) The followi ng acts shall constitute grounds for

17| which the disciplinary actions specified in subsection (2) may
18| be taken:

19 (aa) Performng or attenpting to perform health care
20| services on the wong patient, a wong-site procedure, a wong
21| procedure, or an unauthorized procedure or a procedure that is
22| nmedically unnecessary or otherwi se unrelated to the patient's
23| diagnosis or medical condition. For the purposes of this
24| paragraph, performng or attenpting to performhealth care
25| services includes jnvasive actions taken in furtherance of the
26| preparation of the patient, but does not include those
27| preparations that are noninvasive.
28 (bb) Leaving a foreign body in a patient, such as a
29| sponge, clanmp, forceps, surgical needle, or other
30| paraphernalia comonly used in surgical, exam nation, or other
31| diagnostic procedures, unless leaving the foreign body is
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1| nedically indicated and docunented in the patient record. For
2| the purposes of this paragraph, it shall be legally presuned

3| that retention of a foreign body is not in the best interest

4| of the patient and is not within the standard of care of the

5| profession, unless nmedically indicated and docunented in the

6| patient record regardless—oftheintent—oftheprofessional

7 (ff) Prescribing, adm nistering, dispensing, or

8| distributing a |egend drug, including a controlled substance,
9| when the practitioner knows or reasonably should know that the
10| receiving patient has not established a valid professiona

11| relationship with the prescribing practitioner. A nmedica

12| guestionnaire conpleted by Internet, tel ephone, electronic

13| transfer, or mail does not establish a valid professiona

14| rel ati onship.

15 (gg) Being terminated froman inpaired practitioner

16| programthat is overseen by an inpaired practitioner

17| consultant as described in s. 456.076 for failure to conply

18| with the terns of the nonitoring or treatnment contract entered
19| into by the licensee without good cause.
20 (7) In addition to any other discipline inposed by
21| final order and entered on or after July 1, 2004, under this
22| section, or discipline inposed through final order and entered
23| on or after July 1, 2004, for violation of any practice act,
24| the board, or the departnent when there is no board, shal
25| assess a nonrefundable fee to defray the costs of nonitoring
26| the licensee's conpliance with the order in the anbunt of $25
27| per nonth for each nonth or portion of a nonth set forth in
28| the final order to conplete the Iength of termof the
29| probation, suspension, or practice restrictions inposed by the
30| final order. The assessment shall be included in the terns of
31| the final order. The board, or the departnent if there is no
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1| board, may elect to assess the sane fee to offset other costs
2| of nmonitoring conpliance with the ternms i nposed by a fina

3| order that does not include probation, suspension, or practice
4| restrictions.

5 Section 33. Subsection (1) of section 456.073, Florida
6| Statutes, is anmended to read:

7 456. 073 Disciplinary proceedings.--Disciplinary

8| proceedings for each board shall be within the jurisdiction of
9| the departnment.

10 (1) The departnment, for the boards under its

11| jurisdiction, shall cause to be investigated any conpl ai nt

12| that is filed before it if the conplaint is in witing, signed
13| by the conplainant, and legally sufficient. A conplaint filed
14| by a state prisoner against a health care practitioner

15| enpl oyed by or otherw se providing health care services within
16| a facility of the Departnent of Corrections is not legally

17| sufficient unless there is a showi ng that the prisoner

18| conpl ai nant has exhausted all avail able administrative

19| remedies within the state correctional system before filing
20| the conplaint. However, if the Departnent of Health deterni nes
21| after a prelimnary inquiry of a state prisoner's conplaint
22| that the practitioner nay present a serious threat to the
23| health and safety of any individual who is not a state
24| prisoner, the Departnent of Health may deternine | ega
25| sufficiency and proceed with discipline. The Departnent of
26| Health shall be notified within 15 days after the Departnent
27| of Corrections disciplines or allows a health care
28| practitioner to resign for an offense related to the practice
29| of his or her profession. A conplaint is legally sufficient if
30| it contains ultimate facts that show that a violation of this
31| chapter, of any of the practice acts relating to the
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prof essions regul ated by the departnment, or of any rule
adopted by the departnment or a regulatory board in the
departnment has occurred. In order to determnine | ega
sufficiency, the departnment may require supporting infornmation
or docunentation. The departnent may investigate, and the
departnment or the appropriate board may take appropriate fina
action on, a conplaint even though the original conplainant
withdraws it or otherwi se indicates a desire not to cause the
conplaint to be investigated or prosecuted to conpletion. The
departnment may investigate an anonynous conplaint if the
conplaint is in witing and is legally sufficient, if the

all eged violation of law or rules is substantial, and if the
departnment has reason to believe, after prelimnary inquiry,
that the violations alleged in the conplaint are true. The
departnment may investigate a conplaint made by a confidentia
informant if the conplaint is legally sufficient, if the

all eged violation of law or rule is substantial, and if the
departnment has reason to believe, after prelimnary inquiry,
that the allegations of the conplainant are true. The
departnment may initiate an investigation if it has reasonabl e
cause to believe that a |icensee or a group of |icensees has
violated a Florida statute, a rule of the departnent, or a
rule of a board. Notwi thstandi ng subsection (13), the
departnment may investigate information filed under pursuanrt—te
s. 456.041(4) relating to liability actions with respect to
practitioners |licensed under chapter 458 or chapter 459 which
have been reported under s. 456.049 or s. 627.912 within the
previous 6 years for any paid claimthat exceeds $50, 000.

anrd—461-013(6}+ When an investigation of any subject is

undertaken, the departnment shall pronptly furnish to the
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1| subject or the subject's attorney a copy of the conplaint or

2| docunent that resulted in the initiation of the investigation
3| The subject may submit a witten response to the infornmation

4| contained in the sueh conplaint or document within 30 28 days
5| after service to the subject of the conplaint or docunment. The
6| subject's witten response shall be considered by the probable
7| cause panel. The right to respond does not prohibit the

8| issuance of a summary energency order if necessary to protect
9| the public. However, if the secretary, or the secretary's

10| designee, and the chair of the respective board or the chair
11| of its probable cause panel agree in witing that the sueh

12| notification would be detrimental to the investigation, the

13| departnment nmay withhold notification. The departnment may

14| conduct an investigation wi thout notification to any subject
15| if the act under investigation is a crimnal offense.

16 Section 34. Subsection (2) of section 457.105, Florida
17| Statutes, is anmended, to read:

18 457.105 Licensure qualifications and fees.--

19 (2) A person may becone licensed to practice
20| acupuncture if the person applies to the departnent and:
21 (a) 1s 21 years of age or ol der, has good noral
22| character, and has the ability to comunicate in English,
23| which is denonstrated by having passed the national witten
24| examination in English or, if such exam nation was passed in a
25| foreign | anguage, by al so having passed a nationally
26| recogni zed English proficiency exam nation
27 (b) Effective July 31, 2001, has conpleted 60 college
28| credits froman accredited postsecondary institution as a
29| prerequisite to enrollnent in and conpletion of an authorized
30| 3—yrear—eourse—of—study—in—acupunreture—and—oriental—redielne-
31| andhas—conpleted—a 3 yrear—ecourse—of studyinracupuncture—and
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1| erental—rediecine—andeffectiveJuby—314—2001—a 4-year

2| course of study in acupuncture and oriental nedicine, which

3| neets standards established by the board by rule, which

4| standards include, but are not limted to, successfu

5| conpletion of academ c courses in western anatomy, western

6| physiol ogy, western pathol ogy, western bionedical term nology,
7| first aid, and cardi opul nonary resuscitati on (CPR). However,
8| any person who enrolled in an authorized course of study in

9| acupuncture before August 1, 1997, nust have conpleted only a
10| 2-year course of study which neets standards established by
11| the board by rule, which standards nust include, but are not
12| limted to, successful conpletion of acadenmi c courses in

13| western anatony, western physiol ogy, and western pathology. In
14| addition, any person who enrolled in an authorized 3-year

15| course of study in acupuncture and oriental nmedicine prior to
16| July 31, 2001, nust have conpleted 60 college credits froman
17| accredited postsecondary institution as a prerequisite to

18| enrollnent in an authorized 3-year course of study in

19| acupuncture and oriental nedicine and nust have conpleted a
20| 3-year course of study in acupuncture and oriental nedicine
21| which neets standards established by the board by rule;
22 (c) Has successfully conpleted a board-approved
23| national certification process, is actively licensed in a
24| state that has exam nation requirenments that are substantially
25| equivalent to or nmore stringent than those of this state, or
26| passes the national ar exami nation approved admristered by
27| the board departwent, which exam nation tests the applicant's
28| conpetency and know edge of the practice of acupuncture and
29| oriental nedicine. At the request of any applicant, orienta
30| nomenclature for the points shall be used in the exam nation
31| The exami nation shall include a practical exanination of the
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1| know edge and skills required to practice nodern and

2| traditional acupuncture and oriental nedicine, covering

3| diagnostic and treatnment techni ques and procedures; and

4 (d) Pays the required fees set by the board by rule
5| not to exceed the follow ng anounts:

6 1. Examination fee: $500 plus the actual per applicant
7| cost to the departnment for purchase of the witten and

8| practical portions of the exanmination froma nationa

9| organi zation approved by the board.

10 2. Application fee: $300.

11 3. Reexami nation fee: $500 plus the actual per

12| applicant cost to the departnent for purchase of the witten
13| and practical portions of the examination froma nationa

14| organi zation approved by the board.

15 4. Initial biennial licensure fee: $400, if |icensed
16| in the first half of the biennium and $200, if licensed in
17| the second half of the biennium

18 Section 35. Section 457.107, Florida Statutes, is

19| amended to read:

20 457.107 Renewal of |icenses; continuing education.--
21 (1) The departnment shall renew a |icense upon receipt
22| of the renewal application and the required fee set by the
23| board by rule, not to exceed $500.

24 (2) The department shall adopt rules establishing a
25| procedure for the biennial renewal of |icenses.

26 (3) The board shall by rule prescribe continuing

27| education requirenents, not to exceed 30 hours biennially, as
28| a condition for renewal of a license. AH—educationprograns
29| that——eont+ibutetotheadvancenrent—extension—or—enhancerent
30| ef—prefessional——skitHs—andknrowedgerelatedtothepractice
31| ef—eacupuneture—whether—conductedby—anenprotit—or
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prefitrakinrg—entity—are—ekgiblefoer—approval— The conti nui ng

prof essi onal education requirenents nust be in acupuncture or
ori ental nedicine subjects, including, but not limted to,

anat ony, biological sciences, adjunctive therapies, sanitation
and sterilization, energency protocols, and diseases. The

board may adopt rul es establishing standards for the approva

of providers of continuing education activities. The board

shall have the authority to set a fee, not to exceed $100, for
each continuing education provider. The |licensee shall retain
in his or her records the certificates of conpletion of
conti nui ng professional education requirenents to prove
conpliance with this subsection. The board may request the
stweh docunmentation without cause from applicants who are
sel ected at random All national and state acupuncture and
ori ental nedicine organizations and acupuncture and orienta
nmedi ci ne school s are approved to provide continuing
prof essi onal education in accordance with this subsection
Section 36. Paragraph (c) of subsection (1) of section
457.109, Florida Statutes, is amended to read:
457.109 Disciplinary actions; grounds; action by the
board. - -
(1) The followi ng acts constitute grounds for denia
of a license or disciplinary action, as specified in s.
456.072(2):

(c) Being convicted or found guilty, or entering a

plea of nolo contendere to, regardl ess of adjudication, in a

court of this state or other anmy jurisdiction of a crinme that

which directly relates to the practice of acupuncture or to

the ability to practice acupuncture. Any—pltea—oef—nele
I o I oo : :
this—chapter—
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Section 37. Section 458.303, Florida Statutes, is
amended to read:

458. 303 Provisions not applicable to other
practitioners; exceptions, etc.--

(1) The provisions of ss. 458.301, 458.303, 458. 305,
458. 307, 458.309, 458.311, 458343+ 458. 315, 458317~ 458. 319,
458. 321, 458.327, 458.329, 458.331, 458.337, 458.339, 458. 341,
458. 343, 458. 345, and 458. 347 shall have no application to:

(a) Oher duly licensed health care practitioners
acting within their scope of practice authorized by statute.

(b) Any physician lawmfully licensed in another state
or territory or foreign country, when neeting duly |icensed
physi cians of this state in consultation.

(c) Conmi ssioned nedical officers of the Armed Forces
of the United States and of the Public Health Service of the
United States while on active duty and while acting within the
scope of their mlitary or public health responsibilities.

(d) Any person while actually serving without salary
or professional fees on the resident nmedical staff of a
hospital in this state, subject to the provisions of s.

458. 321.

(e) Any person furnishing nmedical assistance in case
of an energency.

(f) The donestic adm nistration of recognized fanily
remedi es.

(g) The practice of the religious tenets of any church
in this state.

(h) Any person or manufacturer who, wthout the use of
drugs or nedicine, nmechanically fits or sells |enses,
artificial eyes or linbs, or other apparatus or appliances or

is engaged in the nmechani cal exam nation of eyes for the
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1| purpose of constructing or adjusting spectacles, eyegl asses,
2| or lenses.

3 (2) Nothing in s. 458.301, s. 458.303, s. 458.305, s.
4| 458.307, s. 458.309, s. 458.311, s—458-3143 s. 458.319, s.

5| 458.321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.

6| 458.339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347

7| shall be construed to prohibit any service rendered by a

8| registered nurse,_ e+ a |icensed practical nurse, or a

9| geriatric specialist certified under part | of chapter 464, if
10| such service is rendered under the direct supervision and

11| control of a |icensed physician who provides specific

12| direction for any service to be perforned and gives fina

13| approval to all services performed. Further, nothing in this
14| or any other chapter shall be construed to prohibit any

15| service rendered by a nmedical assistant in accordance with the
16| provisiens—ef s. 458.3485.

17 Section 38. Section 458.311, Florida Statutes, is

18| amended to read:

19 (Substantial rewording of section. See
20 s. 458.311, F.S., for present text.)
21 458.311 Llicensure; requirements; fees.--
22 (1) Any person desiring to be |icensed as a physician
23| shall apply to the department on forms furnished by the
24| department. The department shall license each applicant who
25| the board certifies has met the provisions of this section
26 (2) Each applicant nust denpnstrate conpliance with
27| the foll ow ng:
28 (a) Has conpleted the application formand renmitted a
29| nonrefundable application fee not to exceed $500.
30 (b) 1s at least 21 years of age.
31 (c) Is of good noral character

65
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2170 First Engrossed

(d) Has not committed any act or offense in this or

any other jurisdiction which wuld constitute the basis for

di sciplining a physician under s. 458.331

(e) Has submitted to the departnment a set of

fingerprints on a form and under procedures specified by the

departnent, along with a paynent in an _anpunt equal to the

costs incurred by the departnent for the crimnal history

check of the applicant.

(f) Has caused to be subnitted to the departnment core

credentials verified by the Federation Credentials

Verification Service of the Federation of State Medica

Boar ds.

(d) For an applicant holding a valid active license in

anot her _state, has submtted evidence of the active |icensed

practice of nedicine in another jurisdiction for at |east 2 of

the imedi ately preceding 4 vears or evidence of successfu

completion of either a board-approved postgraduate training

programwithin 2 years preceding the filing of an application

or a board-approved clinical conpetency exanm nation within the

vear preceding the filing of an application for |licensure. For

purposes of this paragraph, the term "active |licensed practice

of nedicine" neans that practice of nedicine by physicians,

including those enployed by any governnental entity in

comunity or public health, as defined by this chapter, those

desi gnat ed as nedical directors under s. 641.495(11) who are

practicing nedicine, and those on the active teaching faculty

of an accredited nedical school. |f the applicant fails to

neet the requirenents of this paragraph, the board may inpose

conditions on the license, including, but not limted to,

supervision of practice.
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(3) FEach applicant nust denpnstrate that he or she has

conplied with one of the follow ng:

(a) 1Is a graduate of an allopathic nedical school or

al |l opathic coll ege recogni zed and approved by an accrediting

agency recogni zed by the United States Departnent of Education

or is a graduate of an allopathic nedical school or allopathic

college within a territorial jurisdiction of the United States

recogni zed by the accrediting agency of the governnental body

of that jurisdiction; or

(b) Is a graduate of an allopathic internationa

nedi cal _school registered with the World Health Organi zati on

and has had his or her nedical credentials evaluated by the

Educati onal Conmi ssion for Foreign Medical G aduates, holds an

active, valid certificate issued by that conmm ssion, and has

passed the exam nation used by that comm ssion. However, a

graduate of an international nedical school need not present

the certificate issued by the Educational Conmm ssion for

Forei gn Medical Graduates or pass the exami nation used by that

commi ssion if the graduate has:

1. Received a bachelor's degree froman accredited

United States college or university.

2. Studied at a nedical school which is recogni zed by

the World Health Organi zation.

3. Conpleted all of the formal requirenents of the

international nedical school, except the internship or socia

service requirenents, and passed part | of the National Board

of Medical Exani ners exani nation or the Educational Comm Ssion

for Foreign Medical Graduates exam nation equival ent.

4. Conpleted an acadenic year of supervised clinica

training in a hospital affiliated with a nedical schoo

approved by the Council on Mdical Education of the American
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Medi cal Associ ation _and, upon conpl etion, passed part |1 of

the National Board of Medical Exam ners exanination or the

Educati onal Conmm ssion for Foreign Medical G aduates

exam nati on equival ent.

(4) Each applicant nust denpnstrate that he or she has

conpl eted a residency approved by the Accreditation Counci

for Graduate Medical Education (ACGVE), as defined by board

rule, of at least 2 vears, or a fellowship of at |east 2 years

in one specialty area that is counted toward reqular or

subspecialty certification by a board recognized and certified

by the American Board of Medical Specialties. However, each

applicant who neets the requirenents of paragraph (3)(a) and

who conpleted his or her training prior to October 1, 2003,

nust denpbnstrate conpletion of at least 1 year of an approved

residency.
(5)(a) FEach applicant nust denonstrate that he or she

has conplied with one of the follow ng exam nation

requirenents:

1. Prior to January 1, 2000, has obtained a passing

score, as established by rule of the board, on the |licensure

exani nation of the National Board of Medical Exam ners ((NBMVE),

the licensure exam nation of the Federation of State Medica

Boards of the United States, Inc. (FLEX), the United States

Medi cal Licensing Exam nation (USMLE), or a conbination

t her eof ;

2. On or after January 1, 2000, has obtained a passing

score on all three steps of the United States Medica

Li censi ng Exami nation (USM.E): or

3. Has obtained a passing score on a state board

exam nation or the Canadian |icensing exam nation (LLMCC) if

the applicant has a current active license in _at | east one
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other jurisdiction of the United States or Canada and has

practi ced under the licensure continuously for the i mediately

preceding 10 yvears wi thout encunbrance on the |icense.

(b) As prescribed by board rule, the board may require

an applicant who does not pass any step of the nationa

licensing exanmination after five attenpts to conplete

addi tional renedi al education or training.

(c) As prescribed by board rule, the board may require

an_applicant who does not pass all steps of the United States

Medi cal _Licensing Exani nation (USMLE) within 7 vears to

conpl ete additional renedial education or training or to

retake the step of the exam nation which the applicant passed

first.

(6) The departnment and the board shall ensure that

applicants for licensure neet the criteria of this section

through an investigative process.

(7) The board may not certify to the departnent for

| icensure any applicant who is under investigation in another

jurisdiction for an offense that would constitute a violation

of this chapter until the investigation is conpleted. Upon

conpl etion of the investigation, the provisions of s. 458.331

shal|l apply. Furthernpore, the departnent nmay not issue an

unrestricted license to any individual who has committed any

act _or offense in any jurisdiction which would constitute the

basis for disciplining a physician under s. 458.331. \Wen the

board finds that an individual has comm tted an act or offense

in any jurisdiction which wuld constitute the basis for

di sciplining a physician under s. 458.331, the board may enter

an _order inposing one or nore of the terns set forth in s.

456.072(2).
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(8) The board may adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to carry out the provisions of

this section, which shall be applied on a uniform and

consi stent basis.

(9) Wien the board deternines that any applicant for

licensure has failed to neet, to the board's satisfaction

each of the appropriate requirenents set forth in this

section, it may enter an order requiring one or _nore of the

following terns

(a) Refusal to certify to the departnent an

application for licensure, certification, or registration

(b) Certification to the departnment of an application

for licensure, certification, or registration with

restrictions on the scope of practice of the |licensee; or

(c) Certification to the departnment of an application

for licensure, certification, or registration with placenent

of the physician on probation for a period of tinme and subject

to conditions specified by the board, including, but not

limted to, requiring the physician to submt to treatnent,

attend continuing education courses, subnmt to reexanination

or_work under the supervision of another physician.

Section 39. Subsection (5) of section 458.3124,

Florida Statutes, is anended to read:

458. 3124 Restricted license; certain experienced
forei gn-trai ned physicians. --

(5) Notwithstanding s. 458.311(3) and (4) s—
45831 Hf), a person who successfully neets the

requi renents of this section and who successfully passes Step

Il of the United States Medical Licensing Exanmination is

eligible for full licensure as a physician.
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1 Section 40. Section 458.315, Florida Statutes, is

2| anended to read:

3 (Substantial rewording of section. See

4 s. 458.315, F.S., for present text.)

5 458.315 Limted licenses.--

6 (1) Any person desiring to obtain a linmted license

7| shall apply to the departnment on forms furnished by the

8| department. The departnent shall |icense each applicant who

9| the board certifies:

10 (a) Has submitted to the department, with an

11| application and fee not to exceed $300, a statement stating

12| that he or she has been licensed to practice nedicine in any

13| jurisdiction or territory of the United States or Canada for

14| at least 2 years and intends to practice only pursuant to the

15| restrictions of a linmted license granted under this section

16| However, if the physician will use the linted license only

17| for nonconpensated practice and subnmits a statenent fromthe

18| enploying agency or institution stating that he or she wll

19| not receive conpensation for any service involving the

20| practice of nedicine, the application fee and all |icensure

21| fees shall be waived.

22 (b) Has subnmitted evidence of the active |licensed

23| practice of nmedicine in any jurisdiction or territory of the

24| United States or Canada for at least 2 of the immrediately

25| preceding 4 years. For purposes of this paragraph, the term

26 |"active licensed practice of nedicine" nmeans that practice of

27| nedicine by physicians, including those enployed by any

28| government entity in conmmunity or public health, as defined by

29| this chapter, those designated as nedical directors under s.

30| 641.495(11) who are practicing nedicine, and those on the

31| active teaching faculty of an accredited nmedical school. If it
71
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1| has been nore than 3 years since active practice was conducted
2| by the applicant, a |licensed physician approved by the board
3| shall supervise the applicant for a period of 6 nonths after
4| he or she is granted a linmted license for practice, unless

5| the board deternines that a shorter period of supervision wll
6| be sufficient to ensure that the applicant is qualified for

7| lLicensure. Procedures for such supervision shall be

8| established by the board.

9 (c) Has subnmitted to the departnment a set of

10| fingerprints on a formand follow ng procedures established by
11| the departnment for the criminal history check of the

12| applicant.

13 (d) Has not conmitted any act or offense in this or

14| any other jurisdiction which would constitute the basis for
15| disciplining a physician under s. 458.331

16 (2) After approval of an application under this

17| section, alinmited license may not be issued until the

18| applicant provides to the board an affidavit stating that

19| there have been no substantial changes in his or her status
20| since initial application.

21 (3) The recipient of a limted license used for

22| nonconpensated practice shall practice only in the enploy of
23| progranms or facilities that provide unconpensated health care
24| services by volunteer licensed health care professionals to
25| lowincone persons whose fanmily income does not exceed 150

26| percent of the federal poverty level or to uninsured persons.
27| These facilities include, but are not linited to, the

28| departnment, community and migrant health centers funded under
29| s. 330 of the Public Health Service Act, and volunteer health
30| care provider progranms contracted with the departnent to

31| provide unconpensated care under s. 766.1115.
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1 (4) The recipient of a limted license used for

2| conpensated practice shall practice only in the enpl oy of

3| certain programs and facilities that provide health care

4| services and that are located within federally designated

5 primary care health professional shortage areas, unless

6| otherwi se approved by the Secretary of Health. These prograns
7| and facilities include, but are not linited to, the

8| departnment, the Departnent of Corrections, county or mnunicipa
9| correctional facilities, the Department of Juvenile Justice,
10| the Departnent of Children and Family Services, and those

11| prograns and facilities funded under s. 330 of the Public

12| Health Service Act.

13 (5) The recipient of a limted license shall, within
14| 30 days after accepting enploynment, notify the board of al

15| approved institutions in which the |icensee practices and al
16| approved institutions in which the |licensee's practice

17| privileges have been denied. Evidence of nonconpensated

18| enpl oynent shall be required for the fee waiver under

19| paragraph (1)(a).
20 (6) Upon renewal, a limted licenseholder shall, in
21| addition to conplying with other applicable provisions of this
22| chapter, docunent conpliance with the restrictions prescribed
23| in this section.
24 (7) Any person holding an active or inactive license
25| to practice nmedicine in the state may convert that |icense to
26| a linted license for the purpose of providing volunteer
27| unconpensated care for lowincome residents of this state. The
28| licensee nust subnmit a statenment from the enploying agency or
29| institution stating that he or she will not receive
30| conpensation for any service involving the practice of
31
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1| nedicine. All licensure fees, including neurological injury

2| conpensation assessnents, shall be waived.

3 (8) This section does not |inmt in any way any policy

4| by the board, otherwi se authorized by law, to grant |icenses

5| to physicians duly licensed in other states under conditions

6| |Less restrictive than the requirenents of this section.

7| Notwithstanding any other provision of this section, the board
8| may refuse to authorize a physician otherwise qualified to

9| practice in the enploy of any agency or institution if the

10| agency or institution has caused or permitted violations of

11| the provisions of this chapter which it knew or should have

12| known were occurring.

13 Section 41. Subsection (4) of section 458.319, Florida
14| Statutes, is anended to read:

15 458.319 Renewal of license.--

16 (4) Netwithstandingthe prowvisieons—efs—456-033— A
17| physician may conpl ete continuing education on end-of-life

18| care and palliative care in |ieu of continuing education in

19| AIDS/HV, if that physician has conpleted the AIDS/ H V

20| continuing education in the i mmedi ately precedi ng bi enni um

21 Section 42. Paragraph (c) of subsection (5) of section
22| 458.320, Florida Statutes, is anended to read:

23 458. 320 Financial responsibility.--

24 (5) The requirenents of subsections (1), (2), and (3)
25| do not apply to:

26 (c) Any person holding a linmted |icense pursuant to
27| s. 458.315 s—458-31+ and practicing under the scope of such
28| limted |license.

29 Section 43. Subsection (9) of section 458.331, Florida
30| Statutes, is anended to read:

31
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1 458.331 Grounds for disciplinary action; action by the
2| board and departnent. --

3 (9) Wen an investigation of a physician is

4| undertaken, the departnent shall pronptly furnish to the

5| physician or the physician's attorney a copy of the conpl aint
6| or document which resulted in the initiation of the

7| investigation. For purposes of this subsection, such docunents
8| include, but are not |linmted to: the pertinent portions of an
9| annual report submtted to the department pursuant to s.

10| 395.0197(6); a report of an adverse incident which is provided
11| to the departnent pursuant to s. 395.0197; a report of peer

12| review disciplinary action subnmtted to the departnment

13| pursuant to s. 395.0193(4) or s. 458.337, providing that the
14| investigations, proceedings, and records relating to such peer
15| review disciplinary action shall continue to retain their

16| privileged status even as to the licensee who is the subject
17| of the investigation, as provided by ss. 395.0193(8) and

18| 458.337(3); a report of a closed claimsubntted pursuant to
19| s. 627.912; a presuit notice subnmtted pursuant to s.

20| 766.106(2); and a petition brought under the Florida

21| Birth-Rel ated Neurol ogical |Injury Conpensation Plan, pursuant
22| to s. 766.305(2). The physician nmay submit a witten response
23| to the information contained in the conplaint or docunent

24| which resulted in the initiation of the investigation within
25| 30 45 days after service to the physician of the conplaint or
26| docunent. The physician's witten response shall be considered
27| by the probabl e cause panel

28 Section 44. Paragraph (c) of subsection (1) of section
29| 458.345, Florida Statutes, is anended to read:

30

31
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1 458. 345 Registration of resident physicians, interns,
2| and fellows; |ist of hospital enployees; prescribing of

3| nedicinal drugs; penalty.--

4 (1) Any person desiring to practice as a resident

5| physician, assistant resident physician, house physician,

6| intern, or fellowin fellowship training which leads to

7| subspecialty board certification in this state, or any person
8| desiring to practice as a resident physician, assistant

9| resident physician, house physician, intern, or fellowin

10| fellowship training in a teaching hospital in this state as

11| defined in s. 408.07(44) or s. 395.805(2), who does not hold a
12| valid, active license issued under this chapter shall apply to
13| the departnment to be registered and shall renmit a fee not to
14| exceed $300 as set by the board. The departnent shal

15| regi ster any applicant the board certifies has net the

16| followi ng requirenents:

17 (c) |Is a graduate of a nedical school or college as

18| specified in s. 458.311(3) s—45834+HH{.

19 Section 45. Subsection (7) of section 458.347, Florida
20| Statutes, is anended to read:

21 458. 347 Physici an assistants. --

22 (7) PHYSIClI AN ASSI STANT LI CENSURE. - -

23 (a) Any person desiring to be licensed as a physician
24| assistant nmust apply to the departnent. The departnment shal

25| issue a license to any person certified by the council as

26| having net the follow ng requirenents:

27 1. Is at least 18 years of age.

28 2. Has satisfactorily passed a proficiency exam nation
29| by an acceptable score established by the National Comm ssion
30| on Certification of Physician Assistants. |If an applicant

31| does not hold a current certificate i ssued by the Nationa
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Conmmi ssion on Certification of Physician Assistants and has
not actively practiced as a physician assistant within the

i medi ately preceding 4 years, the applicant nust retake and
successfully conplete the entry-1level exanination of the
Nat i onal Conmi ssion on Certification of Physician Assistants
to be eligible for licensure.

3. Has conpleted the application formand remtted an
application fee not to exceed $300 as set by the boards. An
application for licensure nade by a physician assistant nust
i ncl ude:

a. Acertificate of conpletion of a physician
assistant training program specified in subsection (6).

b. A sworn statenent of any prior felony convictions.

c. A sworn statement of any previous revocation or
deni al of licensure or certification in any state.

d. Two letters of recommendati on.

o : F :
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(b)ey The license nmust be renewed biennially. Each
renewal nust include:
1. A renewal fee not to exceed $500 as set by the
boar ds.
2. A sworn statement of no felony convictions in the
previ ous 2 years.
(c) e Each licensed physician assistant shal
bi ennially conplete 100 hours of continuing nedical education
or shall hold a current certificate issued by the Nationa
Commi ssion on Certification of Physician Assistants.
(d)€e> Upon enpl oynent as a physician assistant, a
i censed physician assistant nmust notify the departnent in
writing within 30 days after such enpl oynent or after any
subsequent changes in the supervising physician. The
notification nmust include the full name, Florida nmedica
i cense number, specialty, and address of the supervising
physi ci an.
(e)H Notwithstandi ng subparagraph (a)2., the

department may grant a tenporary license to a recent graduate

of an approved program as specified in subsection (6), who
expects to take the first exam nation administered by the
Nat i onal Conmi ssion on Certification of Physician Assistants
avail able for registration after the applicant's graduation, a
tenporary |license. The tenporary |icense shall expire 1 year
after the date of graduation 36—days—after—+eceipt—oef—secores

: TN . . g I .
Co-ssi-er—en—Certitiecaton—of Physieclan—-Assistants. Between

neeti ngs of the council, the department may grant a tenporary
license to practice under this subsection based—enthe

corpleti-en—eot—al—tenperarytHeensurereguirerents. Al sueh

admi nistratively issued |icenses shall be reviewed and acted
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1| on at the next regular neeting of the council. The recent

2| graduate may be licensed prior to enploynent, but nust conply
3| with paragraph(d)fe}. An applicant who has passed the

4| National Conmission on Certification of Physician Assistants
5| prefieieney exam nation nmay be granted pernmanent |icensure. An
6

7

8

9

10

11

12| Physietanr—Asststants— As prescri bed by board rule, the counci
13| may require an applicant who does not pass the pationa

14| licensing exanination after five or nore attenpts to conplete
15| additional renedial education or training. The council shal
16| prescribe the additional requirenents in a manner that permts
17| the applicant to conplete the requirenents and be reexam ned
18| within 2 years after the date the applicant petitions the

19| council to retake the exam nation a sixth or subsequent tine.
20 (f)éer The Board of Medicine may i npose any of the

21| penalties authorized under ss. 456.072 and 458.331(2) upon a
22| physician assistant if the physician assistant or the

23| supervising physician has been found guilty of or is being

24| investigated for any act that constitutes a violation of this
25| chapter or chapter 456.

26 Section 46. Subsections (4) and (5) of section

27| 459.008, Florida Statutes, are amended to read:

28 459. 008 Renewal of licenses and certificates.--

29 (4) The board shall, by rule, prescribe continuing

30| education prograns and courses, not to exceed 40 hours

31| biennially, as a condition for renewal of a |license. The Sueh
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progranms and courses nust build on the basic educationa
requi renents for |icensure as an osteopathic physician and

nust be approved by the board. The board may nmandate by rule

specific continuing nedical education requirenents, and may

approve by rule alternative nethods of obtaining continuing

education credits, including, but not limted to, attending a

board neeting at which another |icensee is disciplined,

serving as_a volunteer expert witness for the departnent in a

disciplinary case, or serving as a nenber of a probabl e cause

panel followi ng the expiration of a board nenber's term

(5) Netwithstanding—theprovisiens—ef—s—456-033— An

ost eopat hi ¢ physician may conpl ete continui ng educati on on

end-of-life and palliative care in lieu of continuing
education in AIDS/HV, if that physician has conpleted the
Al DS/ HI 'V continuing education in the i mmedi ately precedi ng
bi enni um

Section 47. Subsection (9) of section 459.015, Florida
Statutes, is anended to read:

459. 015 Grounds for disciplinary action; action by the
board and departnent. --

(9) Wen an investigation of an osteopathic physician
i s undertaken, the departnment shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl aint or document which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not linmted to: the pertinent portions of an
annual report submitted to the departnment pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the departnment pursuant to s. 395.0197; a report of peer
review di sciplinary action submitted to the departnent

pursuant to s. 395.0193(4) or s. 459.016, provided that the
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1| investigations, proceedings, and records relating to such peer
2| review disciplinary action shall continue to retain their

3| privileged status even as to the licensee who is the subject
4| of the investigation, as provided by ss. 395.0193(8) and

5| 459.016(3); a report of a closed claimsubmtted pursuant to
6| s. 627.912; a presuit notice submitted pursuant to s.

7| 766.106(2); and a petition brought under the Florida

8| Birth-Rel ated Neurol ogical Injury Conpensation Plan, pursuant
9| to s. 766.305(2). The osteopathic physician may subnit a

10| written response to the information contained in the conpl aint
11| or document which resulted in the initiation of the

12| investigation within 30 45 days after service to the

13| osteopathic physician of the conplaint or docunent. The

14| osteopathic physician's witten response shall be consi dered
15| by the probabl e cause panel

16 Section 48. Subsections (1) and (2) of section

17| 459.021, Florida Statutes, are anended to read:

18 459. 021 Registration of resident physicians, interns,
19| and fellows; list of hospital enployees; penalty.--

20 (1) Any person who holds a degree of Doctor of

21| Osteopathic Medicine froma college of osteopathic nedicine
22| recogni zed and approved by the American Osteopathic

23| Association who desires to practice as a resident physician,
24| assistant resident physician, house physician, intern, or

25| fellowin fellowship training which | eads to subspecialty

26| board certification in this state, or any person desiring to
27| practice as a resident physician, assistant resident

28| physician, house physician, intern, or fellowin fellowship
29| training in a teaching hospital in this state as defined in s.
30| 408.07(44) or s. 395.805(2), who does not hold an active

31| license issued under this chapter shall apply to the
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1| departnent to be registered, on an application provided by the
2| departnent, within 30 days prior to ef commencing such a

3| training programand shall remt a fee not to exceed $300 as
4| set by the board.

5 (2) Any person required to be registered under this

6| section shall renew such registration annually and shall remt
7| arenewal fee not to exceed $300 as set by the board. Such

8| registration shall be term nated upon the registrant's receipt
9| of an active license issued under this chapter. No person

10| shall be registered under this section for an aggregate of

11| nore than 5 years, unless additional years are approved by the
12| board.

13 Section 49. Paragraphs (c¢) and (d) of subsection (1)
14| of section 460.406, Florida Statutes, are anended and

15| subsection (5) is added to that section to read:

16 460. 406 Licensure by exam nation.--

17 (1) Any person desiring to be licensed as a

18| chiropractic physician shall apply to the department to take
19| the licensure exanination. There shall be an application fee
20| set by the board not to exceed $100 which shall be

21| nonrefundable. There shall also be an exami nation fee not to
22| exceed $500 plus the actual per applicant cost to the

23| departnment for purchase of portions of the exam nation from
24| the National Board of Chiropractic Examiners or a simlar

25| national organization, which may be refundable if the

26| applicant is found ineligible to take the exam nation. The
27| departnment shall exam ne each applicant who the board

28| certifies has:

29 (c) Submitted proof satisfactory to the departnent

30| that he or she is within 6 nonths of graduating fromor is a
31| graduate of a chiropractic college which is accredited by or
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has status with the Council on Chiropractic Education or its
predecessor agency. However, any applicant who is a graduate
of a chiropractic college that was initially accredited by the
Council on Chiropractic Education in 1995, who graduated from
such college within the 4 years i mredi ately precedi ng such
accreditation, and who is otherwi se qualified shall be
eligible to take the exam nation. No application for a
license to practice chiropractic medicine shall be denied
sol ely because the applicant is a graduate of a chiropractic
col |l ege that subscribes to one phil osophy of chiropractic
medi ci ne as di stingui shed from anot her

(d)1. For an applicant who has matriculated in a
chiropractic college prior to July 2, 1990, conpleted at |east
2 years of residence college work, consisting of a m ninum of
one-hal f the work acceptable for a bachel or's degree granted
on the basis of a 4-year period of study, in a college or
uni versity accredited by an accrediting agency recogni zed and
approved by the United States Departnment of Education.
However, before prer—te being certified by the board to sit
for the exami nation, each applicant who has matriculated in a
chiropractic college after July 1, 1990, shall have been
granted a bachel or's degree, based upon 4 acadenm c years of
study, by a college or university accredited by a regi ona

accrediting agency which is a nenber of the Council for Higher

Education Accreditation, the United States Departnent of
Education, or a successor organi zati on Eewr-sster—6h

2. Effective July 1, 2000, conpleted, before prer—te

matriculation in a chiropractic college, at |east 3 years of
resi dence col |l ege work, consisting of a mininmmof 90 senester

hours leading to a bachelor's degree in a liberal arts college
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or university accredited by an accrediting agency recogni zed
and approved by the United States Departnent of Education.
However, before prer—te being certified by the board to sit
for the exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 2000, shall have been
granted a bachelor's degree froman institution holding
accreditation for that degree froma regi onal accrediting
agency which is recognized by the United States Departnent of
Education. The applicant's chiropractic degree must consi st
of credits earned in the chiropractic program and may not

i ncl ude acadenic credit for courses fromthe bachelor's

degr ee.

(5) A student in a school or college of chiropractic

accredited by the Council on Chiropractic Education, or its

successors, in the final 6 nonths prior to his or her

schedul ed graduation, may file an application under subsection

(1), take all exami nations required for licensure, submt a

set of fingerprints and pay all fees required for

licensure. A chiropractic student who takes and successfully

passes the licensure exan nations and who otherw se neets al

requi rements for licensure as a chiropractic physician during

the student's final 6 nmonths of study nust graduate and supply

proof of graduation to the departnment before being certified

for licensure under s. 460. 406.

Section 50. Subsection (5) of section 460.413, Florida

Statutes, is anended to read:

460.413 Grounds for disciplinary action; action by
board or departnent.--

(5) Wen an investigation of a chiropractic physician
i s undertaken, the departnment shall pronptly furnish to the

chiropractic physician or her or his attorney a copy of the
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conpl aint or document which resulted in the initiation of the
i nvestigation. The chiropractic physician nay submt a witten
response to the information contained in such conplaint or
docunment within 30 45 days after service to the chiropractic
physi ci an of the conplaint or docunent. The chiropractic
physician's witten response shall be considered by the
probabl e cause panel

Section 51. Subsection (6) of section 461.013, Florida
Statutes, is anended to read:

461. 013 Grounds for disciplinary action; action by the
board; investigations by departnent.--

(6) Wien an investigation of a podiatric physician is
undertaken, the departnment shall pronptly furnish to the
podi atric physician or her or his attorney a copy of the
conpl aint or document which resulted in the initiation of the
i nvestigation. The podiatric physician nay submit a witten
response to the information contained in such conplaint or
docunment within 30 45 days after service to the podiatric
physi ci an of the conplaint or docunent. The podiatric
physician's witten response shall be considered by the
probabl e cause panel

Section 52. Subsection (4) of section 461.014, Florida
Statutes, is anended to read:

461. 014 Residency.--The board shall encourage and
devel op podiatric residency prograns in hospitals in this
state and shall establish such prograns by the pronul gati on of
rul es, subject to the follow ng conditions:

(4) Every hospital having a residency program shal
annual |y semanrnuaty, on Janrdary—t—and July 1 of each year
provi de the board with a Iist of podiatric residents and such

other information as is required by the board.
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1 Section 53. Paragraph (b) of subsection (1) of section
2| 463.006, Florida Statutes, is anended to read:

3 463. 006 Licensure and certification by exani nation.--
4 (1) Any person desiring to be a licensed practitioner
5| pursuant to this chapter shall apply to the departnent to take
6| the licensure and certification exanm nations. The depart nent

7| shall exam ne each applicant who the board deterni nes has:

8 (b) Submitted proof satisfactory to the departnent

9| that she or he:

10 1. Is at least 18 years of age.

11 2. Has graduated from an accredited school or college
12| of optonetry approved by rule of the board.

13 3. |Is of good noral character

14 4. Has successfully conpleted at |east 110 hours of

15| transcript-quality coursework and clinical training in genera
16| and ocul ar pharnacol ogy as determ ned by the board, at an

17| institution that:

18 a. Has facilities for both didactic and clinica

19| instructions in pharnmacol ogy. —and

20 b. 1Is accredited by a regional or professiona

21| accrediting organization that is recogni zed and approved by
22| the Council for Hi gher Education GCemv-ssien—en—Recoghitioen—of
23| Pestseecendary Accreditation or the United States Departnent of
24| Education, _or a successor organization.

25 5. Has conpleted at |east 1 year of supervised

26| experience in differential diagnosis of eye disease or

27| disorders as part of the optonetric training or in a clinica
28| setting as part of the optonetric experience.

29 Section 54. Subsection (1) of section 464.009, Florida
30| Statutes, is amended and reenacted to read:

31 464. 009 Licensure by endorsenent. --
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1 (1) The department shall issue the appropriate license
2| by endorsenent to practice professional or practical nursing
3| to an applicant who, upon applying to the departnent and

4| remitting a fee set by the board not to exceed $100,

5| denpbnstrates to the board that he or she:

6 (a) Holds a valid license to practice professional or
7| practical nursing in another state or territory of the United
8| States, provided that, when the applicant secured his or her
9| original license, the requirenents for |icensure were

10| substantially equivalent to or nore stringent than those

11| existing in Florida at that tine;

12 (b) Meets the qualifications for licensure in s.

13| 464.008 and has successfully conpleted a state, regional, or
14| national exam nation which is substantially equivalent to or
15| nmore stringent than the examination given by the departnent;
16| or

17 (c) Has actively practiced nursing in another state
18| jurisdiction, or territory of the United States for 2 of the
19| preceding 3 years without having his or her |icense acted
20| against by the licensing authority of any jurisdiction
21| Applicants who becone |icensed under purstant—te this
22| paragraph nmust conplete within 6 nonths after licensure a
23| Florida laws and rul es course that is approved by the board.
24| Once the departnment has received the results of the nationa
25| crimnal history check and has determi ned that the applicant
26| has no crimnal history, the appropriate |icense by
27| endorsenent shall be issued to the applicant. Fhis—paragraph
28| is—repeatedduty—31—2004—unless—reenactedhythetegtstature-
29 Section 55. Paragraph (a) of subsection (4) of section
30| 464.0205, Florida Statutes, is amended to read:
31 464. 0205 Retired volunteer nurse certificate.--
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1 (4) Aretired volunteer nurse receiving certification
2| fromthe board shall

3 (a) Work under the direct supervision of the director
4| of a county health departnment, a physician working under a

5| limted license issued pursuant to s. 458. 315 s—458-31+ or s.
6| 459.0075, a physician licensed under chapter 458 or chapter

7| 459, an advanced regi stered nurse practitioner certified under
8| s. 464.012, or a registered nurse licensed under s. 464.008 or
9| s. 464.0009.

10 Section 56. Subsection (6) is added to section

11| 464.201, Florida Statutes, to read

12 464.201 Definitions.--As used in this part, the term
13 (6) "Practice of a certified nursing assistant" neans
14| providing care and assisting persons with tasks relating to
15| the activities of daily living. Such tasks are those

16| associated with personal care, maintaining nmobility, nutrition
17| and hydration, toileting and elimnation, assistive devices,
18| safety and cleanliness, data gathering, reporting abnormnal

19| signs and synptons, postnortem care, patient socialization and
20| reality orientation, end-of-life care, CPR and energency care,
21| notification of residents' or patients' rights, docunentation
22| of nursing assistant services, and other tasks that a

23| certified nurse assistant may performafter training beyond
24| that required for initial certification and upon validation of
25| conpetence in that skill by a registered nurse. This

26| subsection does not restrict the ability of any person who is
27| otherwi se trained and educated from perform ng such tasks.

28 Section 57. Section 464.202, Florida Statutes, is

29| anended to read:

30 464.202 Duties and powers of the board.--The board

31| shall maintain, or contract with or approve another entity to
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mai ntain, a state registry of certified nursing assistants.
The registry nmust consist of the nane of each certified
nursing assistant in this state; other identifying information
defined by board rule; certification status; the effective
date of certification; other information required by state or
federal law, information regarding any crime or any abuse,

negl ect, or exploitation as provided under chapter 435; and
any disciplinary action taken against the certified nursing
assistant. The registry shall be accessible to the public, the
certificatehol der, enployers, and other state agencies. The
board shall adopt by rule testing procedures for use in
certifying nursing assistants and shall adopt rules regulating

the practice of certified nursing assistants which specify the

scope of practice authorized and | evel of supervision required

for the practice of certified nursing assistants te—enferece
this—part. The board may contract with or approve anot her

entity or organization to provide the exam nation services,

i ncludi ng the devel opnent and adm ni stration of exam nati ons.
The board shall require that the contract provider offer
certified nursing assistant applications via the Internet, and
may require the contract provider to accept certified nursing
assistant applications for processing via the Internet. The
board shall require the contract provider to provide the
prelimnary results of the certified nursing exanination on
the date the test is adm nistered. The provider shall pay al
reasonabl e costs and expenses incurred by the board in

eval uating the provider's application and performance during
the delivery of services, including exam nation services and
procedures for maintaining the certified nursing assistant

registry.
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Section 58. Subsections (1), (5), and (7) of section
464. 203, Florida Statutes, are amended, and subsections (8),
(9), and (10) are added to that section, to read:

464.203 Certified nursing assistants; certification
requi renent. - -

(1) The board shall issue a certificate to practice as
a certified nursing assistant to any person who denonstrates a
m ni mrum conpetency to read and wite and successfully passes
the requi red background tevel——er—tevel—H screening in
subsection (9) purstant—te—s—4086-—215 and who nmeets one of the

foll owi ng requirenents:

(a) Has successfully conpleted an approved training
program and achi eved a nini mum score, established by rul e of
the board, on the nursing assistant conpetency exam nation
whi ch consists of a witten portion and skills-denonstration
portion approved by the board and admi nistered at a site and
by personnel approved by the departnent.

(b) Has achieved a m ninum score, established by rule
of the board, on the nursing assistant conpetency exam nation
whi ch consists of a witten portion and skills-denonstration
portion, approved by the board and administered at a site and
by personnel approved by the departnment and:

1. Has a high school diplom, or its equivalent; or

2. |Is at least 18 years of age.

(c) Is currently certified in another state; is listed
on that state's certified nursing assistant registry; and has
not been found to have conmitted abuse, neglect, or
exploitation in that state.

(d) Has conpleted the curriculum devel oped under the
Enterprise Florida Jobs and Educati on Partnership Grant and

achi eved a mni mum score, established by rule of the board, on
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the nursing assistant conpetency exam nation, which consists
of a witten portion and skills-denonstration portion
approved by the board and adninistered at a site and by
per sonnel approved by the departnent.

(5) Certification as a nursing assistant, in
accordance with this part, may be renewed eenrtinrues—in—effeet

until such tine as the nursing assistant allows a period of 24

consecutive nmonths to pass during which period the nursing
assistant fails to performany nursing-rel ated services for
nonet ary conpensation. When a nursing assistant fails to
perform any nursing-related services for nonetary conpensation
for a period of 24 consecutive nonths, the nursing assistant
nmust conplete a new training and conpetency eval uati on program
or a new conpetency eval uati on program

(7) A certified nursing assistant shall conplete 12 18
hours of inservice training during each cal endar year. The
certified nursing assistant shall be responsible for
mai nt ai ni ng docunent ati on denonstrating conpliance with these
provi sions. The Council on Certified Nursing Assistants, in
accordance with s. 464.2085(2)(b), shall propose rules to
i mpl ement this subsection.

(8) The departnment shall renew a certificate upon

receipt of the renewal application and inposition of a fee of

$20 which may be increased to not nore than $50 biennially.

The departnent shall adopt rules establishing a procedure for

the biennial renewal of certificates. Any certificate not

renewed by July 1, 2006, shall be void.

(9) For purposes of this section, backdround screening

shal |l include:

(a) A determ nation whether the person seeking the

certificate has committed any act that would constitute
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grounds for disciplinary sanctions as provided in s.
464.204(1); and

(b)1. For persons who have continuously resided in

this state for the 5 vears imediately precedi ng the date of

screening, level 1 screening as set forth in chapter 435; or

2. For persons who have not continuously resided in

this state for the 5 vears imediately precedi ng the date of

screening, level 2 screening as set forth in chapter 435.

(10) Beginning January 1, 2005, the Departnment of

Health and the Agency for Health Care Administration shall

after certification of an applicant, post information relating

to background screening on the agency's background-screening

dat abase, which shall be available only to enpl oyers and

prospective enployers, who, as a condition of enploynent, are

requi red by |law to conduct a background check for the

enpl oynent of certified nursing assistants.

Section 59. Paragraph (b) of subsection (1) of section
464.204, Florida Statutes, is amended to read:

464.204 Denial, suspension, or revocation of
certification; disciplinary actions.--

(1) The following acts constitute grounds for which
the board may inpose disciplinary sanctions as specified in
subsection (2):

(b) intentionalby Violating any provision of this
chapter, chapter 456, or the rules adopted by the board.

Section 60. Subsection (2) of section 465.0075,
Florida Statutes, is anended to read:

465. 0075 Licensure by endorsenment; requirenents;
fee.--

(2) An applicant licensed in another state for a

period in excess of 2 years fromthe date of application for
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licensure in this state shall subnmit a total of at |east 30
hours of board-approved continui ng education for the 24 nonths
2—alendar—years i Mmedi ately precedi ng application

Section 61. Subsections (2) and (4) of section
465. 022, Florida Statutes, are anmended to read:

465. 022 Pharnaci es; general requirenents; fees.--

(2) A pharmacy permit shall be issued only to a person

who is at least 18 years of age and of good noral character,

to a partnership whose partners are at | east 18 years of age

and of good noral character, or to a corporation that whieh is

regi stered pursuant to chapter 607 or chapter 617 whose

officers, directors, and shareholders with an ownership

interest of 5 percent or nore are at |east 18 years of age and

of good npral character

(4)(a) An application for a pharnmacy pernit nust

include a set of fingerprints fromeach person with an

ownership interest of 5 percent or nore and from any person

who, directly or indirectly, nmanages, oversees, or controls

the operation of the applicant, including officers and

directors of a corporation. For corporations with over $100

mllion of assets in Florida, the departnent nay, as an

alternative, require a set of the fingerprints of up to five

corporate officers who are involved in the managenent and

operation of the pharmacy. A requirenent that fingerprints of

a corporate officer be submitted may be satisfied when those

fingerprints are on file with a state agency and available to

the departnent. The application nust be acconpani ed by

paynent of the costs incurred by the department for the

crimnal history checks.

(b) The departnent shall submit the fingerprints

provi ded by the applicant to the Departnent of Law Enforcenent
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1| for a statewide crinminal history check and the Departnent of
2| Law Enforcement shall forward the fingerprints to the Federa
3| Bureau of Investigation for a national criminal history check
4 (c) After the application has been filed with the

5| board and the permt fee provided in this section has been

6| received, the board shall cause the application to be fully

7| investigated, both as to the qualifications of the applicant
8| and the prescription departnent manager or consultant

9| pharnaci st designated to be in charge and as to the prem ses
10| and | ocation described in the application

11 Section 62. Section 465.023, Florida Statutes, is

12| amended to read:

13 465. 023 Pharnmacy permittee; disciplinary action.--

14 (1) The departnent or the board nay deny a pharmacy
15| permit application or revoke or suspend the permit of any

16| pharmacy permittee, and may fine, place on probation, or

17| otherw se discipline any pharmacy permittee when the applicant
18| for a pharmacy permit, pharmacy permittee, or any officer,

19| director, or agent of an applicant or pernittee whe has:
20 (a) Obtained a permt by msrepresentation or fraud or
21| through an error of the departnment or the board,;
22 (b) Attenpted to procure, or has procured, a pernit
23| for any other person by naking, or causing to be nade, any
24| false representation;
25 (c) Violated any of the requirenents of this chapter
26| or any of the rules of the Board of Pharmacy; of chapter 499,
27| known as the "Florida Drug and Cosnmetic Act"; of 21 U S.C ss.
28| 301-392, known as the "Federal Food, Drug, and Cosnetic Act";
29| of 21 U. S.C. ss. 821 et seq., known as the Conprehensive Drug
30| Abuse Prevention and Control Act; or of chapter 893; e+
31
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1 (d) Been convicted or found guilty, regardl ess of

2| adjudication, of a felony or any other crine involving noral
3| turpitude in any of the courts of this state, of any other

4| state, or of the United States,—

5 (e) Been convicted or disciplined by a requlatory

6| agency of the Federal Governnent or a requlatory agency of

7| another state for any offense that would constitute a

8| violation of this chapter; or

9 (f) Been convicted of, found guilty of, or entered a
10| plea of quilty or nolo contendere to, regardless of

11| adjudication, a crime in any jurisdiction which relates to the
12| practice of, or the ability to practice, the profession of

13| pharmacy.

14 (2) |If a pharmacy permt is revoked or suspended, the
15| owner, nanager, or proprietor shall cease to operate the

16| establishnent as a pharmacy as of the effective date of the
17| sweh suspension or revocation. |In the event of a sueh

18| revocation or suspension, the owner, manager, or proprietor
19| shall renmove fromthe premises all signs and synbols

20| identifying the prem ses as a pharmacy. The period of the

21| sueh suspension shall be prescribed by the Board of Pharmacy,
22| but in no case shall it exceed 1 year. |In the event that the
23| pernmit is revoked, the person owning or operating the

24| establishment shall not be entitled to nake application for a
25| pernmit to operate a pharnacy for a period of 1 year fromthe
26| date of the sueh revocation. Upon the effective date of the
27| sueh revocation, the pernittee shall advise the Board of

28| Pharmacy of the disposition of the nedicinal drugs | ocated on
29| the prem ses. The Sueh disposition shall be subject to

30| continuing supervision and approval by the Board of Pharmacy.
31
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1 Section 63. Subsections (2) and (5) of section

2| 465.025, Florida Statutes, are anended to read:

3 465. 025 Substitution of drugs.--

4 (2) A pharmaci st who receives a prescription for a

5| brand nanme drug shall, unless requested otherw se by the

6| purchaser, substitute a | ess expensive, generically equival ent
7| drug product that is+=

8 = distributed by a business entity doing business,

9| and subject to suit and service of |egal process, in the

10| United Statesi—and

11

12

13

14

15| unless the prescriber wites the words "MEDI CALLY NECESSARY, "
16| in her or his own handwiting, on the face of a witten

17| prescription_ e unless, in the case of an electronically

18| transmitted prescription, the prescriber indicates in the

19| transmitted prescription that the brand nanme drug is nedically
20| necessary; or unless, in the case of an oral prescription, the
21| prescriber expressly indicates to the pharnacist that the
22| brand name drug prescribed is nmedically necessary.
23
24
25
26
27
28
29
30
31 ; ; ;
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1

2

3

4

5

6

7

8 Section 64. Section 465.0251, Florida Statutes, is

9| amended to read:

10 465. 0251 GCeneric drugs; renmoval from fornulary under
11| specified circunstances.--

12 (1) The Board of Pharmacy and the Board of Medicine
13| shall renmove any generic named drug product fromthe formulary
14| established by s. 465.025(5) s—465-025(6), if every

15| commercially nmarketed equival ent of that drug product is "A"
16| rated as therapeutically equivalent to a reference |listed drug
17| or is a reference listed drug as referred to in "Approved Drug
18| Products with Therapeutic Equival ence Eval uati ons" (Orange

19| Book) published by the United States Food and Drug
20| Administration.
21 (2) Nething—in This act does not shatk alter or anend
22| s. 465.025 as to existing |aw providing for the authority of
23| physicians to prohibit generic drug substitution by witing
24| "nedically necessary" on the prescription
25 Section 65. Section 465.026, Florida Statutes, is
26| anmended to read:
27 465.026 Filling of certain prescriptions.--Nethinrg
28| eentained—+n This chapter does not shatH—beecenstruedto
29| prohibit a pharmacist licensed in this state fromfilling or
30| refilling a valid prescription which is on file in a pharnmacy
31| located in this state or in another state and has been
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transferred from one pharmacy to another by any neans,
i ncludi ng any el ectroni c neans, under the follow ng
condi tions:

(1) Before Prer—te dispensing any transferred
prescription, the dispensing pharmaci st nust, either verbally
or by any electronic neans, do all of the follow ng:

(a) Advise the patient that the prescription on file
at the other pharmacy nust be cancel ed before it nay be filled
or refilled.

(b) Determine that the prescription is valid and on
file at the other pharmacy and that the prescription nmay be
filled or refilled, as requested, in accordance with the
prescriber's intent expressed on the prescription.

(c) Notify the pharmaci st or pharmacy where the
prescription is on file that the prescription nmust be
cancel ed.

(d) Record in witing, or by any electronic neans, the
prescription order, the name of the pharnmacy at which the
prescription was on file, the prescription nunber, the nane of
the drug and the original anpunt dispensed, the date of
ori ginal dispensing, and the nunmber of remaining authorized
refills.

(e) Obtain the consent of the prescriber to the
refilling of the prescription when the prescription, in the
di spensi ng pharmaci st's professional judgnent, so requires.
Any interference with the professional judgnment of the
di spensi ng pharmaci st by any pharmaci st or pharmacy pernittee,
or its agents or enployees, shall be grounds for discipline.

(2) Upon receipt of a prescription transfer request,
if the pharmacist is satisfied in her or his professiona

judgment that the request is valid, or if the request has been
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val i dated by any el ectronic nmeans, the pharnaci st or pharmacy
nmust do all of the follow ng:

(a) Transfer the information required by paragraph
(1)(d) accurately and conpletely.

(b) Record on the prescription, or by any electronic
nmeans, the requesting pharmacy and pharnaci st and the date of
request.

(c) Cancel the prescription on file by electronic
means or by recording the word "void" on the prescription
record. No further prescription information shall be given or
nmedi cati on di spensed under pwrsuart—te the origina
prescription.

(3) If atransferred prescription is not dispensed
within a reasonable tinme, the pharmacist shall, by any neans,
so notify the transferring pharmacy. The Sueh notice shal
serve to revalidate the cancel ed prescription. The pharnaci st
who has served such notice shall then cancel the prescription
in the sane manner as set forth in paragraph (2)(c).

(4) In the case of a prescription to be transferred
fromor to a pharmacy | ocated in another state, it shall be
the responsibility of the pharmaci st or pharmacy | ocated in
the State of Florida to verify, whether by electronic neans or
ot herwi se, that the person or entity involved in the transfer
is a licensed pharmaci st or pharmacy in the other state.

(5) Electronic transfers of prescriptions are
permtted regardl ess of whether the transferor or transferee
pharmacy is open for business.

(6) The transfer of a prescription for medicinal drugs
listed in Schedules Il1l, 1V, and V appearing in chapter 893
for the purpose of refill dispensing is pernissible, subject

to the requirenents of this section and federal |aw.
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1| Conpliance with federal |aw shall be deermed conpliance with

2| the requirenents of this section.

3 (7) A community pharmacy licensed under this chapter

4| which only receives and transfers prescriptions for dispensing
5| by another pharmacy may transfer a prescription for a

6| medicinal drug listed in Schedule Il under chapter 893. The

7| pharmacy receiving the prescription may ship, mail, or deliver
8| in _any manner the dispensed Schedule Il nedicinal drug into

9| this state under the follow ng conditions:

10 (a) The pharmacy receiving and dispensing the

11| transferred prescription maintains at all tinmes a valid,

12| unexpired license, pernit, or registration to operate the

13| pharmacy in conpliance with the laws of the state in which the
14| pharmacy is located and from which the medicinal drugs are

15| di spensed;

16 (b) The community pharmacy and the receiving pharnacy
17| are owned and operated by the same person and share a

18| centralized database; and

19 (c) The community pharnmacy assures conpliance with
20| federal |aw and subsections (1)-(5).
21 Section 66. Present subsection (4) of section
22| 465.0265, Florida Statutes, is redesignated as subsection (8),
23| and a new subsection (4) and subsections (5), (6), and (7) are
24| added to that section, to read:
25 465. 0265 Centralized prescription filling.--
26 (4) A pharmacy that perfornms centralized prescription
27| filling services may not mail or otherw se deliver a filled
28| prescription directly to a patient or individual practitioner
29| if the prescription was filled on behalf of another. The
30| filled prescription nust be transported to the originating
31| pharmacy for dispensing.
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1 (5) A pharmacy that provides centralized prescription
2| filling services may prepare prescriptions on behalf of other
3| pharmacies only if it has a contractual agreement to provide
4| these services or it shares a comon owner. Each pharmacy that
5| performs centralized prescription filling services shall keep
6| a list of pharmacies for which it has agreed to provide these
7| services and nust verify the Drug Enforcenent Adm nistration
8| registration of any pharmacy for which it is filling

9| prescriptions before sending or receiving a prescription for a
10| controlled substance.

11 (6) Each pharnmacy shall keep a list of pharmacies that
12| fill prescriptions on its behalf and verify that those

13| pharnmacies are registered with the Drug Enforcenent

14| Adnministration.

15 (7) A pharmacy that provides centralized prescription
16| filling services nust conply with the sane security

17| requirenents applicable to pharmacies, including the genera
18| requirenment to maintain effective controls and procedures to
19| guard against theft and diversion of controlled substances.
20 Section 67. Paragraph (a) of subsection (3) of section
21| 466.007, Florida Statutes, is amended to read:
22 466. 007 Exam nation of dental hygienists.--
23 (3) A graduate of a dental college or school shall be
24| entitled to take the exam nations required in this section to
25| practice dental hygiene in this state if, in addition to the
26| requirenents specified in subsection (2), the graduate neets
27| the follow ng requirenents:
28 (a) Submits the followi ng credentials for review by
29| the board:
30 1. Transcripts totaling efpredental—education—and
31| dental—educationtotaling5—acaderic—years—ofpostsecondary
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eduecation—inetluding 4 academ c years of postsecondary denta

education; and

2. A dental school diploma which is conparable to a

D.D.S. or D.MD.

Such credentials shall be submitted in a manner provided by
rule of the board. The board shall approve those credentials
which conply with this paragraph and with rules of the board
adopt ed under purstant—te this paragraph. The provisions of
thi s paragraph notwi t hstandi ng, an applicant of a foreign
dental college or school not accredited in accordance with s.
466. 006(2) (b) who cannot produce the credentials required by
this paragraph, as a result of political or other conditions
in the country in which the applicant received his or her
education, may seek the board' s approval of his or her

educati onal background by submitting, in lieu of the
credentials required in this paragraph, such other reasonable
and reliable evidence as may be set forth by board rule. The
board shall not accept such other evidence until it has nmade a
reasonabl e attenpt to obtain the credentials required by this
paragraph fromthe educational institutions the applicant is
all eged to have attended, unless the board is otherw se
satisfied that such credentials cannot be obtained.

Section 68. Section 466.021, Florida Statutes, is
amended to read:

466. 021 Enploynment of unlicensed persons by dentist;
penalty.--Every duly licensed dentist who uses the services of
any unlicensed person for the purpose of constructing,
altering, repairing, or duplicating any denture, partia
denture, bridge splint, or orthodontic or prosthetic appliance

shall be required to furnish such unlicensed person with a
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1| witten work order in such formas prescribed by rule of the
2| board. This formshall be dated and signed by such dentist and
3| shall include the patient's name or nunber with sufficient
4| descriptive information to clearly identify the case for each
5| separate and individual piece of work. A copy of such work
6| order shall be retained in a perwanrent file in the dentist's
7| office for a period of 4 2 years, and the original work order
8| shall be retained in a perrwanent file for a period of 4 2
9| years by such unlicensed person in her or his place of
10| business. Such perwanrent file of work orders to be kept by
11| such dentist or by such unlicensed person shall be open to
12| inspection at any reasonable tinme by the department or its
13| duly constituted agent. Failure of the dentist to keep such
14| perwanent records of such work orders shall subject the
15| dentist to suspension or revocation of her or his license to
16| practice dentistry. Failure of such unlicensed person to have
17| in her or his possession a work order as required by this
18| section shall be admissible evidence of a violation of this
19| chapter and shall constitute a m sdeneanor of the second
20| degree, punishable as provided in s. 775.082 or s. 775.083.
21| Nothing in this section shall preclude a registered denta
22| laboratory from working for another registered denta
23| laboratory, provided that such work is perforned pursuant to
24| witten authorization, in a formto be prescribed by rule of
25| the board, which evidences that the originating |aboratory has
26| obtained a valid work order and which sets forth the work to
27| be perfornmed. Furthernore, nethinrg—+nA this section does not
28| shalt preclude a registered | aboratory fromproviding its
29| services to dentists licensed and practicing in another state,
30| provided that such work is requested or otherw se authorized
31| in witten formwhich clearly identifies the nane and address

106
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2170 First Engrossed

1| of the requesting dentist and which sets forth the work to be
2| perforned.

3 Section 69. Subsection (8) of section 467.009, Florida
4| Statutes, is anended to read:

5 467.009 M dwi fery programs; education and training

6| requirenments. --

7 (8) Nonpublic educational institutions that conduct

8| approved mdw fery prograns shall be accredited by an

9| accrediting agency recogni zed and approved by the Council for
10| Higher Education Accreditation, the United States Departnent
11| of Education, or a successor organization, arerber—of—+the

12| CGommisston—on—Recoghition—ofPostsecondary—~Aecereditation and
13| shall be licensed by the Conmm ssion for |ndependent State

14| Beard—eofNenpubl-e—Career Education

15 Section 70. Section 467.013, Florida Statutes, is

16| amended to read:

17 467.013 Inactive status.--A |licensee may request that
18| his or her license be placed in an inactive status by meking
19| application to the department pursuant to departnent rule and
20| paying a fee.
21
22
23
24
25
26
27
28
29
30| biepniumestabl-shedbythedepartrent—autoratiecalbyrreverts
31| te—inveluntary—inactivestatus—unless—thetHecensee—has—apptied
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for—voluntary—inactivestatus—Sueh—tH-cense—way—bereactivated
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|

20| held—an—activeticense-

21 Section 71. Section 467.0135, Florida Statutes, is
22| anended to read:

23 467. 0135 Fees.--The departnent shall establish fees
24| for application, examnatien— initial |icensure, renewal of
25| active status licensure, licensure by endorsenent, inactive
26| status, delinquent status, and reactivation of an inactive
27| status license. The appropriate fee must be paid at the tine
28| of application and is payable to the Departnent of Health, in
29| accordance with rul es adopted by the departnent. A fee is

30| nonrefundabl e, unl ess otherw se provided by rule. A fee may
31| not exceed:
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1 H—Five—hundred—doHarsfor—examnation—

2 ()62 Five hundred dollars for initial licensure.

3 (2)63> Five hundred dollars for renewal of an active
4| status |icense Heensure.

5 (34 Two hundred dollars for applicati on—whieh—fee
6| s—nenrefundable.

7 (4) 65> Five hundred dollars for renewal reactivation
8| of an inactive status |icense.

9 (5)€6> Five hundred dollars for licensure by

10| endorsenent.

11

12| A fee for inactive status, reactivation of an inactive status
13| license, or delinquency may not exceed the fee established by
14| the departnment for biennial renewal of an active |license. Al
15| fees collected under this section shall be deposited in the
16| Medical Quality Assurance Trust Fund.

17 Section 72. Subsection (1) of section 467.017, Florida
18| Statutes, is anended to read:

19 467.017 Energency care plan; immunity.--
20 (1) Every licensed mdwi fe shall develop a witten
21| plan for the appropriate delivery of emergency care. A copy
22| of the plan shall acconpany any application for license
23| issuance and nust be nmade avail able upon request of the
24| departnment er—+enewat. The plan shall address the follow ng:
25 (a) Consultation with other health care providers.
26 (b) Energency transfer
27 (c) Access to neonatal intensive care units and
28| obstetrical units or other patient care areas.
29 Section 73. Paragraph (b) of subsection (2) and
30| paragraph (b) of subsection (3) of section 468.1155, Florida
31| Statutes, are anended to read:

109
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2170 First Engrossed

1 468. 1155 Provisional license; requirenments.--

2 (2) The department shall issue a provisional license

3| to practice speech-|anguage pathol ogy to each applicant who

4| the board certifies has:

5 (b) Received a master's degree or is currently

6| enrolled in a doctoral degree programw th a major enphasis in
7| speech-1language pathol ogy froman institution of higher

8| learning which is, or at the tine the applicant was enrolled

9| and graduated was, accredited by an accrediting agency

10| recogni zed by the Council for Hi gher Education Accreditation_
11| the United States Departnent of Education, or a successor

12| organization, or froman institution which is a nenber in good
13| standing with the Association of Universities and Col | eges of
14| Canada. An applicant who graduated fromor is currently

15| enrolled in a programat a university or college outside the
16| United States or Canada nmust present docunentation of the

17| determ nation of equival ency to standards established by the
18| Council for Hi gher Education Accreditation in order to

19| qualify. The applicant nust have conpleted 60 senester hours
20| that include:

21 1. Fundanental infornation applicable to the nornmal

22| devel opnent and use of speech, hearing, and |anguage;

23| informati on about training in managenent of speech, hearing,
24| and | anguage di sorders; and information supplenmentary to these
25| fields.

26 2. Six senmester hours in audiol ogy.

27 3. Thirty of the required 60 senester hours in courses
28| acceptable toward a graduate degree by the college or

29| university in which these courses were taken, of which 24

30| senester hours must be in speech-|anguage pathol ogy.

31
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1 (3) The department shall issue a provisional license
2| to practice audiology to each applicant who the board

3| certifies has:

4 (b) Received a master's degree or is currently

5| enrolled in a doctoral degree programw th a major enphasis in
6| audiology froman institution of higher |learning which is, or
7| at the time the applicant was enrolled and graduated was,

8| accredited by an accrediting agency recogni zed by the Counci

9| for Higher Education Accreditation, the United States

10| Departnent of Education, or a successor organization, or from
11| an institution which is a nenber in good standing with the

12| Association of Universities and Coll eges of Canada. An

13| applicant who graduated fromor is currently enrolled in a

14| program at a university or college outside the United States
15| or Canada must present documentation of the determ nation of
16| equival ency to standards established by the Council for Higher
17| Education Accreditation in order to qualify. The applicant

18| must have conpleted 60 semester hours that include:

19 1. Fundanental infornation applicable to the nornmal
20| devel opnent and use of speech, hearing, and |anguage;
21| informati on about training in managenent of speech, hearing,
22| and | anguage di sorders; and information supplenmentary to these
23| fields.
24 2. Six senester hours in speech-|anguage pathol ogy.
25 3. Thirty of the required 60 senester hours in courses
26| acceptable toward a graduate degree by the college or
27| university in which these courses were taken, of which 24
28| senester hours must be in audiol ogy.
29 Section 74. Section 468.352, Florida Statutes, is
30| anended to read:
31 (Substantial rewording of section. See
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s. 468.352, F.S.., for present text.)
468.352 Definitions.--As used in this part, the term

(1) "Board" neans the Board of Respiratory Care.

(2) "Certified respiratory therapist" nmeans any person

licensed pursuant to this part who is certified by the

National Board for Respiratory Care or its successor; who is

enployed to deliver respiratory care services, under the order

of a physician |icensed under chapter 458 or chapter 459, in

accordance with protocols established by a hospital or other

health care provider or the board; and who functions in

situations of unsupervised patient contact requiring

i ndi vi dual j udgnent.

(3) "Critical care" neans care given to a patient in

any setting involving a life-threateni ng energency.

(4) "Departnent" neans the Departnent of Health.

(5) "Direct supervision" nmeans practicing under the

direction of a licensed, reqgistered, or certified respiratory

therapist who is physically on the premi ses and readily

avail abl e, as defined by the board.

(6) "Physician supervision" neans _supervision and

control by a physician |licensed under chapter 458 or chapter

459 who assunes the legal liability for the services rendered

by the personnel enployed in his or her office. Except in the

case of an energency, physician supervision requires the easy

availability of the physician within the office or the

physical presence of the physician for consultation and

direction of the actions of the persons who deliver

respiratory care services.

(7) "Practice of respiratory care" or "respiratory

therapy" neans the allied health specialty associated with the

cardi opul npnary systemthat is practiced under the orders of a
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physician |icensed under chapter 458 or chapter 459 and in

accordance with protocols, policies, and procedures

establ i shed by a hospital or other health care provider or the

board, including the assessnent, diagnostic eval uation

treatnent, managenent, control, rehabilitation, education, and

care of patients in all care settings.

(8) "Reqgistered respiratory therapist" neans any

person licensed under this part who is reqgistered by the

National Board for Respiratory Care or its successor, and who

is enployed to deliver respiratory care services under the

order of a physician licensed under chapter 458 or chapter

459, in _accordance with protocols established by a hospital or

other health care provider or the board, and who functions in

situations of unsupervised patient contact requiring

i ndi vi dual j udgnent.

(9) "Respiratory care practitioner" nmeans_any person

licensed under this part who is enployed to deliver

respiratory care services, under direct supervision, pursuant

to the order of a physician |licensed under chapter 458 or

chapt er 459.

(10) "Respiratory care services" includes:

(a) Evaluation and di sease managenent.

(b) Diagnostic and therapeutic use of respiratory

equi pnent, devices, or nedical gas.

(c) Adnministration of drugs, as duly ordered or

prescri bed by a physician |icensed under chapter 458 or

chapter 459 and in accordance with protocols, policies, and

procedures established by a hospital or other health care

provi der or the board.

(d) 1Initiation, managenent, and mmi ntenance of

equi pment to assist and support ventilation and respiration

113

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2170 First Engrossed

1 (e) Diagnostic procedures, research, and therapeutic

2| treatnment and procedures, including neasurenent of ventilatory
3| volunes, pressures, and flows:; specinen collection and

4| analysis of blood for gas transport and acid/base

5| determninations; pul monary-function testing: and other related
6| physiological nonitoring of cardiopul nonary systens.

7 (f) Cardiopulmonary rehabilitation

8 (g) Cardiopul nonary resuscitation, advanced cardiac

9| Life support, neonatal resuscitation, and pediatric advanced
10| Life support, or equivalent functions.

11 (h) Insertion and mmintenance of artificial airways

12| and intravascular catheters.

13 (i) Education of patients, famlies, the public, or

14| other health care providers, including disease process and

15| managenent prograns _and snoki ng prevention and cessation
16| prograns.
17 (j) lInitiation and managenent of hyperbaric oxygen

18 Section 75. Section 468.355, Florida Statutes, is

19| anended to read:

20 (Substantial rewording of section. See

21 s. 468.355, F.S., for present text.)

22 468.355 Licensure requirenents.--To be eligible for
23| Licensure by the board, an applicant nust be an active

24 |"Certified Respiratory Therapist" or an active "Reqistered

25| Respiratory Therapist" as designated by the National Board for

26| Respiratory Care, or its successor

27 Section 76. Section 468.368, Florida Statutes, is

28| anended to read:

29 (Substantial rewrding of section. See
30 s. 468.368, F.S.. for present text.)
31
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1 468. 368 Exenptions.--This part may not be construed to
2| prevent or restrict the practice, service, or activities of:
3 (1) Any person licensed in this state by any other |aw
4| fromengaging in the profession or occupation for which he or
5| she is licensed.

6 (2) Any legally qualified person in the state or

7| another state or territory who is enployed by the United

8| States Governnment or any agency thereof while such person is
9| discharging his or her official duties.

10 (3) Afriend or fanmily nenber who is providing

11| respiratory care services to an ill person and who does not
12| represent hinself or herself to be a respiratory care

13| practitioner or respiratory therapist.

14 (4) An individual providing respiratory care services
15| in an energency who does not represent hinself or herself as a
16| respiratory care practitioner or respiratory therapist.

17 (5) Any individual enployed to deliver, assenble, set
18| up, or test equipnent for use in a honme, upon the order of a
19| physician licensed under chapter 458 or chapter 459. This
20| subsection does not, however, authorize the practice of
21| respiratory care without a license
22 (6) Any individual certified or registered as a
23| pulnonary function technol ogist who is credentialed by the
24| National Board for Respiratory Care for performng
25| cardi opul monary di agnostic studies.
26 (7) Any student who is enrolled in an accredited
27| respiratory care program approved by the board, while
28| perforning respiratory care as an integral part of a required
29| course
30 (8) The delivery of incidental respiratory care to
31| noninstitutionalized persons by surrogate famly nmenbers who
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do not represent thenselves as reqgistered or certified

respiratory care therapists.

(9) Any individual credentialed by the Underseas

Hyperbaric Society in hyperbaric nedicine or its equival ent as

determined by the board, while performng related duties. This

subsection does not, however, authorize the practice of

respiratory care without a |license.

Section 77. Effective January 1, 2005, sections
468. 356 _and 468. 357, Florida Statutes, are repeal ed.
Section 78. Subsection (2) of section 468.509, Florida

Statutes, is amended to read:

468.509 Dietitian/nutritionist; requirenments for
licensure. --

(2) The agency shall exam ne any applicant who the
board certifies has conpleted the application form and
remtted the application and exam nation fees specified in s.
468. 508 and who:

(a)l. Possesses a baccal aureate or postbaccal aureate
degree with a major course of study in human nutrition, food
and nutrition, dietetics, or food managenment, or an equival ent
maj or course of study, froma school or program accredited, at

the tinme of the applicant's graduation, by the appropriate

accrediting agency recogni zed by the Council for Hi gher

Educat i on GCer-ssien—en—Recoghition—of—Postsecondary
Accreditation,_ or and the United States Departnent of

Education_ _or a successor organi zation; and

2. Has conpleted a preprofessional experience
conmponent of not |ess than 900 hours or has education or
experience determ ned to be equival ent by the board; or

(b)1. Has an acadenic degree, froma foreign country,

that has been validated by an accrediting agency approved by
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1| the United States Department of Education as equivalent to the
2| baccal aureate or postbaccal aureate degree conferred by a

3| regionally accredited college or university in the United

4| States;

5 2. Has conpleted a major course of study in human

6| nutrition, food and nutrition, dietetics, or food management;
7| and

8 3. Has conpleted a preprofessional experience

9| conponent of not |ess than 900 hours or has education or

10| experience determ ned to be equival ent by the board.

11 Section 79. Section 468.707, Florida Statutes, is

12| amended to read:

13 468. 707 Licensure by exam nation; requirenments.--

14 8- Any person desiring to be licensed as an athletic
15| trainer shall apply to the departnment on a form approved by
16| the departnent.

17 (1) e The department shall |icense each applicant

18| who:

19 (a)3—~ Has conpleted the application formand renitted
20| the required fees.
21 (b)2- |Is at |least 21 years of age.
22 (c)3— Has obtained a baccal aureate degree froma
23| college or university accredited by an accrediting agency
24| recogni zed and approved by the United States Departnent of
25| Education, e the Council for H gher Educati on Gewm-ssienr—ohr
26 | Reeceognitieon—ofPostseecondary Accreditation, or a successor
27| organi zati on, or approved by the board.
28 (d)4— Has conpl eted coursework froma coll ege or
29| university accredited by an accrediting agency recogni zed and
30| approved by the United States Departnment of Education, e+ the
31| Council for Higher Education Cewm-ssien—en—Reecoghition—oef
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Postseecondary Accreditation, or a successor organization, or

approved by the board, in each of the follow ng areas, as

provi ded by rule: health, human anatony,

ki nesi ol ogy/ bi onechani cs, human physi ol ogy, physi ol ogy of
exerci se, basic athletic training, and advanced athletic
traini ng.

(e)5—~ Has current certification in standard first aid
and cardi ovascul ar pul nonary resuscitation fromthe Anmerican
Red Cross or an equivalent certification as determ ned by the
boar d.

(f)6—~ Has, within 2 of the preceding 5 years, attained
a mni mum of 800 hours of athletic training experience under
the direct supervision of a licensed athletic trainer or an
athletic trainer certified by the National Athletic Trainers
Associ ation or a conparable national athletic standards
or gani zati on.

(g)# Has passed an exam nation admi ni stered or
approved by the board.

(2) by The department shall also license each
appl i cant who:

(a)3—~ Has conpleted the application formand renitted
the required fees no later than October 1, 1996.

(b)2- |Is at |least 21 years of age.

(c)3— Has current certification in standard first aid
and cardi ovascul ar pul nonary resuscitation fromthe Anmerican
Red Cross or an equivalent certification as determ ned by the
boar d.

(d)1.4—-— Has practiced athletic training for at |east

3 of the 5 years preceding application; or
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1 2.5~ 1s currently certified by the National Athletic
2| Trainers' Association or a conparable national athletic

3| standards organi zati on.

4

5

6

7

8 Section 80. Section 480.041, Florida Statutes, is

9| amended to read:

10 480. 041 Massage therapists; qualifications; |icensure;
11| endorsenent. --

12 (1) Any person is qualified for licensure as a nmassage
13| therapi st under this act who:

14 (a) Has conpleted an application formand subnitted
15| the appropriate fee to the departnment, is at |east 18 years of
16| age, eF has received a high school diplom or graduate

17| equi val ency dipl oma, _and denonstrates good noral character

18 (b) Has conpleted a course of study at a

19| board- approved nassage school or has conpleted an

20| apprenticeship programthat neets standards adopted by the

21| board; and

22 (c) Has received a passing grade on a board-approved
23| national an examination certified admnistered by the

24| department.

25 (2) Every—person—desiring—to—beexamnedFfortecensure
26

27

28| sueh Applicants for licensure shall be subject to the

29| provisions of s. 480.046(1). Applicants nmay take an

30| exanmination adm ni stered by the department only upon neeting
31| the requirements of this section as deternined by the board.
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(34 The board shall adopt rules:

(a) Establishing a m ninmumtraining program for
apprentices.

(b) Providing for educational standards, exam nation,
and certification for the practice of colonic irrigation, as
defined in s. 480.033(6), by massage therapists.

(c) Specifying licensing procedures for practitioners
desiring to be licensed in this state who hold an active
license and have practiced in any other state, territory, or
jurisdiction of the United States or any foreign nationa
jurisdiction which has |icensing standards substantially
simlar to, equivalent to, or nmore stringent than the
standards of this state.

(4) Notwithstanding s. 456.017(1)(c)2., the departnent

shal |l adopt rules for the adm nistration of a state-devel oped

witten exanination for the practice of colonic irrigation

and that exam nation nust be adm nistered until a nationa

exanination is certified by the departnment.

Section 81. Subsection (9) of section 486.021, Florida

Statutes, is amended to read:

486.021 Definitions.--In this chapter, unless the
context otherw se requires, the term

(9) "Direct supervision" neans supervision by a
physi cal therapist who is |licensed pursuant to this chapter
Except in a case of energency, direct supervision requires the
physi cal presence of the |icensed physical therapist for

consultation and direction of the actions of a physica
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t herapi st or physical therapist assistant whe—is—practiecing
I : I : g : :

by—examnation

Section 82. Section 486.031, Florida Statutes, is
amended to read:

486. 031 Physical therapist; l|icensing
requi renents.--To be eligible for |icensing as a physica
t herapi st, an applicant mnust:

(1) Be at least 18 years old. =

(2) Be of good noral character —and

(3)(a) Have been graduated from a school of physica
t herapy whi ch has been approved for the educationa

preparati on of physical therapists by an the—apprepriate

accrediting agency recogni zed by the Council for Hi gher

Educat i on Gemm-ssten—en—Recegnition—of—Postsecondary

Accreditation or the United States Department of Education, or

a successor organi zation, at the time of her or his graduation

and have passed, to the satisfaction of the board, the
Ameri can Registry Exam nation prior to 1971 or a nationa
exam nation approved by the board to determi ne her or his
fitness for practice as a physical therapist as hereinafter
provi ded;

(b) Have received a diplona froma programin physica
therapy in a foreign country and have educational credentials
deened equivalent to those required for the educationa
preparati on of physical therapists in this country, as
recogni zed by the appropriate agency as identified by the
board, and have passed to the satisfaction of the board an
exam nation to determine her or his fitness for practice as a

physi cal therapist as hereinafter provided; or
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1 (c) Be entitled to licensure without exam nation as

2| provided in s. 486.081

3 Section 83. Section 486.051, Florida Statutes, is

4| anmended to read:

5 486. 051 Physical therapist; exam nation of

6| applicant.--The exam nations of an applicant for licensing as
7| a physical therapist shall be in accordance with rul es adopted
8| by the board, to test the applicant's qualifications and shal
9| include the taking of tests a—+test by the applicant. If an

10| applicant fails to pass the examination in three attenpts, the
11

12

13

14

15

16

17

18| eligible to take the exam nation.

19 Section 84. Section 486.081, Florida Statutes, is

20| anended to read:

21 486. 081 Physical therapist; issuance of |icense by

22| endorsenent withoeut—examnatienr to a person licensed in

23| another jurisdiction passing—examrnation—ofanother—authorized
24 | examning—beoard; fee.--

25 (1) The board may cause a license to be issued through
26| the departnment by endorsenent wthewt—examratienr to any

27| applicant who presents evidence satisfactory to the board_

28| under oath, of having passed the American Registry Exam nation
29| prior to 1971 or of licensure in another jurisdiction anr

30| examnatien—in—physical—therapybefore—asimtar—tawiuy

31| autherized—examningboardofanetherstate—the bistriet—of
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1| celurbia—aterritory—or—aforeighr—eountry, if the standards
2| for licensure in physical therapy in such other jurisdiction
3| stete—dist+riet—territory—oer—forelgn—eountry are determ ned
4| by the board to be as high as those of this state, as

5| established by rul es adopted pursuant to this chapter. Any

6| person who holds a |icense pursuant to this section may use

7| the words "physical therapist" or "physiotherapist," or the

8| letters "P.T.," in connection with her or his nane or place of
9| business to denote her or his |icensure hereunder

10 (2) At the tinme of making application for |icensure by
11| endorsenent under without—examration—pursuant—teotheterrs—of
12| this section, the applicant shall pay to the departnent a fee
13| not to exceed $175 as fixed by the board, no part of which

14| will be returned.

15 (3) If an applicant seeking reentry into the

16| profession has not been in active practice within the last 3
17| years, the applicant shall, before applying for licensure,

18| submit to the board docunentation of conpetence to practice as
19| required by rule of the board.
20 Section 85. Section 486.102, Florida Statutes, is
21| anended to read
22 486. 102 Physical therapist assistant; |icensing
23| requirenents.--To be eligible for licensing by the board as a
24| physical therapist assistant, an applicant nust:
25 (1) Be at least 18 years old. =
26 (2) Be of good noral character —and
27 (3)(a) Have been graduated froma school giving a
28| course of not less than 2 years for physical therapist
29| assistants, which has been approved for the educationa
30| preparation of physical therapist assistants by the
31| approepriate—accrediting agency recogni zed by the Council for
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Hi gher Educati on Cerm-ssien—eon—Reecognition—ofPostsecondary

Accreditation or the United States Department of Education, or

a_successor_organi zation, or which is approved by the board,

at the time of the applicant's her—er—his graduation._An

applicant nust anrd have passed to the satisfaction of the

board an exam nation to deternmne the applicant's eligibility
for licensure to her—er—hisfitnress—For practice as a physica

t her api st assi stant as hereinafter provided,

(b) Be_ a graduate of a physical therapy assistant

progr am Have—-beer—graduatedfroma—school—ghvng—acourse—for
physteal—therapist—assistanrts in a foreign country and have

educational credentials deenmed equivalent to those required

for the educational preparation of physical therapist
assistants in this country, as recognized by the appropriate
agency as identified by the board, and passed to the
satisfaction of the board an exani nation to deternine the
applicant's eligibility for licensure to her—e+r—his—Fitress

for practice as a physical therapist assistant as hereinafter
provi ded; or

(c) Be entitled to |icensure by endorsenent wtheut

examnatien as provided in s. 486.107.

Section 86. Section 486.104, Florida Statutes, is
amended to read:

486. 104 Physical therapist assistant; exam nation of
applicant.--The exami nation of an applicant for licensing as a
physi cal therapist assistant shall be in accordance with rul es
adopted by the board, to test the applicant's qualifications
and shall include the taking of tests a—+test by the applicant.
If an applicant fails to pass the exami nation in three
attenpts, the applicant shaH—net—beeHgiblefor
reexarmnation—untess—she—or—he—corpletes—additional

124

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2170 First Engrossed

is no longer eligible to take the exam nation.

Section 87. Section 486.107, Florida Statutes, is

amended to read:
486. 107 Physical therapist assistant; issuance of
i cense by endorsenent wi-theut—examnatien to person |icensed

in another jurisdiction; fee.--

(1) The board may cause a license to be issued through
t he department by endorsenent witheut—examrratien to any
applicant who presents evidence to the board, under oath, of
licensure in another jurisdiction state—thebistriet—of
Coturbia—er—aterritory, if the standards for registering as

a physical therapist assistant or licensing of a physica

t herapi st assistant, as the case may be, in such other

jurisdiction state are deternined by the board to be as high

as those of this state, as established by rul es adopted
pursuant to this chapter. Any person who holds a license
pursuant to this section may use the words "physical therapist
assistant," or the letters "P.T.A.," in connection with her or
his name to denote |icensure hereunder

(2) At the tinme of making application for |icensing by
endor senent wi-thoeut—examratten pursuant to the terns of this
section, the applicant shall pay to the departnment a fee not
to exceed $175 as fixed by the board, no part of which will be
returned.

(3) An applicant seeking reentry into the profession

who has not been in active practice within the |ast 3 years
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shall, prior to applying for licensure, submt to the board

docunentation of conpetence to practice as required by rule of

the board.

Section 88. Subsection (2) of section 486.109, Florida
Statutes, is anended to read:

486.109 Conti nui ng education. --

(2) The board shall accept appreve only those courses
sponsored by a college or university which provides a

curriculumfor professional education of t+atwing physica

t herapi sts or physical therapist assistants which is
accredited by, or has status with an accrediting agency
approved by, the United States Departnment of Education as

deternmi ned by board rule, or courses sponsored or approved by

the Fl orida Physical Therapy Association or the Anmerican
Physi cal Therapy Associ ation.

Section 89. Subsection (2) of section 486.161, Florida
Statutes, is anended to read:

486. 161 Exenptions.--

(2) No provision of this chapter shall be construed to
prohi bi t:

(a) Any student who is enrolled in a school or course
of physical therapy approved by the board from perforning such
acts of physical therapy as are incidental to her or his
course of study.:+—er

(b) Any physical therapist fromanother state from
perform ng physical therapy incidental to a course of study
when taking or giving a postgraduate course or other course of
study in this state, provided such physical therapist is
licensed in another jurisdiction or holds an appoi ntment on
the faculty of a school approved for training physica

t herapi sts or physical therapist assistants.

126

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2170 First Engrossed

1 (c) Any physical therapist who is licensed in another
2| jurisdiction of the United States or credentialed in another
3| country fromperform ng physical therapy if that person, by
4| contract or enploynent, is providing physical therapy to

5| individuals affiliated with or enployed by an established

6| athletic team athletic organization, or performing arts

7| company tenmporarily practicing, competing, or performng in
8| this state for not nore than 60 days in a cal endar year

9 Section 90. Section 486.172, Florida Statutes, is

10| amended to read:

11 486.172 Application of s. 456.021.--The provisions of
12| s. 456.021, relating to the qualification of inmigrants for
13| examination to practice a licensed profession or occupation
14| shall also be applicable to the provisions of this chapter
15 Section 91. Paragraph (b) of subsection (2) of section
16| 490.005, Florida Statutes, is anended to read:

17 490. 005 Licensure by exam nation.--

18 (2) Any person desiring to be licensed as a schoo

19| psychol ogi st shall apply to the departnent to take the

20| licensure exam nation. The departnment shall |icense each

21| applicant who the departnent certifies has:

22 (b) Submitted satisfactory proof to the departnent
23| that the applicant:

24 1. Has received a doctorate, specialist, or equival ent
25| degree froma program primarily psychol ogical in nature and
26| has conpl eted 60 senester hours or 90 quarter hours of

27| graduate study, in areas related to school psychol ogy as

28| defined by rule of the departnment, froma coll ege or

29| university which at the tine the applicant was enrolled and
30| graduated was accredited by an accrediting agency recogni zed
31| and approved by the Council for Hi gher Education
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1| Accreditation, the United States Departnent of Education, or a
2| successor organi zation, GCemm-ssionr—enr—Recegnhition—of

3| Pestsecondary—Acereditatien or froman institution that whieh
4] is publicly recognized as a nenber in good standing with the

5| Association of Universities and Col | eges of Canada.

6 2. Has had a mnimm of 3 years of experience in

7| school psychol ogy, 2 years of which nmust be supervised by an

8| individual who is a licensed school psychol ogi st or who has

9| otherwise qualified as a school psychol ogi st supervisor, by

10| education and experience, as set forth by rule of the

11| departnment. A doctoral internship may be applied toward the
12| supervision requirenent.

13 3. Has passed an examination provided by the

14| department.

15 Section 92. Paragraph (a) of subsection (2) of section
16| 490.014, Florida Statutes, is anended to read:

17 490. 014 Exenptions.--

18 (2) No person shall be required to be |icensed or

19| provisionally licensed under this chapter who:

20 (a) 1s a salaried enployee of a governnent agency or
21| of a private provider contracting with the governnental agency
22| for the performance of the same essential services previously
23| provided by the governnental agency; devel opnental services

24| program nmental health, alcohol, or drug abuse facility

25| operating pursuant to chapter 393, chapter 394, or chapter

26| 397; subsidized child care program subsidized child care case
27| managenent program or child care resource and referra

28| program operating pursuant to chapter 402; child-placing or

29| child-caring agency |icensed pursuant to chapter 409; donestic
30| violence center certified pursuant to chapter 39; accredited
31| acadenic institution; or research institution, if such
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1| enmpl oyee is perfornming duties for which he or she was trained
2| and hired solely within the confines of such agency, facility,
3| or institution, so long as the enployee is not held out to the
4| public as a psychol ogi st pursuant to s. 490.012(1)(a).

5 Section 93. Subsections (1), (3), and (4) of section
6| 491.005, Florida Statutes, are anended to read:

7 491. 005 Licensure by exam nation.--

8 (1) CLIN CAL SOCI AL WORK. --Upon verification of

9| docunentation and paynent of a fee not to exceed $200, as set
10| by board rule, plus the actual per applicant cost to the

11| department for purchase of the exam nation fromthe Anerican
12| Association of State Social Wrker's Boards or a simlar

13| national organization, the departnment shall issue a license as
14| a clinical social worker to an applicant who the board

15| certifies:

16 (a) Has nmde application therefor and paid the

17| appropriate fee.

18 (b)1. Has received a doctoral degree in social work
19| from a graduate school of social work which at the tine the
20| applicant graduated was accredited by an accrediting agency
21| recognized by the United States Departnment of Education or has
22| received a master's degree in social work froma graduate
23| school of social work which at the tine the applicant
24| graduated:
25 a. Wis accredited by the Council on Social Wrk
26 | Educati on;
27 b. Was accredited by the Canadi an Associ ati on of
28| School s of Social Work; or
29 c. Has been determ ned to have been a program
30| equivalent to prograns approved by the Council on Social Work
31| Education by the Foreign Equival ency Determ nation Service of
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1| the Council on Social Wrk Education. An applicant who

2| graduated froma programat a university or college outside of
3| the United States or Canada nust present docunentation of the
4| equival ency deternmination fromthe council in order to

5| qualify.

6 2. The applicant's graduate program nust have

7| enphasi zed direct clinical patient or client health care

8| services, including, but not Iinmted to, coursework in

9| clinical social work, psychiatric social work, nedical socia
10| work, social casework, psychotherapy, or group therapy. The
11| applicant's graduate program nmust have included all of the

12| followi ng coursework:

13 a. A supervised field placenent which was part of the
14| applicant's advanced concentration in direct practice, during
15| which the applicant provided clinical services directly to

16| clients.

17 b. Conmpletion of 24 senester hours or 32 quarter hours
18| in theory of hunman behavi or and practice nmethods as courses in
19| clinically oriented services, including a mnimmof one

20| course in psychopathol ogy, and no nore than one course in

21| research, taken in a school of social work accredited or

22| approved pursuant to subparagraph 1

23 3. If the course title which appears on the

24| applicant's transcript does not clearly identify the content
25| of the coursework, the applicant shall be required to provide
26| additional documentation, including, but not linited to, a

27| syllabus or catal og description published for the course.

28 (c) Has had not less than 2 years of clinical socia
29| work experience, which took place subsequent to conpletion of
30| a graduate degree in social work at an institution neeting the
31| accreditation requirenments of this section, under the
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supervision of a licensed clinical social worker or the
equi valent who is a qualified supervisor as deternm ned by the
board. An individual who intends to practice in Florida to
satisfy clinical experience requirenents nust register
pursuant to s. 491.0045 prior to commencing practice. |If the
applicant's graduate program was not a program which
enphasi zed direct clinical patient or client health care
services as described in subparagraph (b)2., the supervised
experience requirenent nmust take place after the applicant has
conpleted a mni mum of 15 senester hours or 22 quarter hours
of the coursework required. A doctoral internship nay be
applied toward the clinical social work experience
requi renent. The clinical experience requirenent my be met by
wor k performed on or off the prem ses of the supervising
clinical social worker, or the equivalent, if all work is
performed under the direct supervision of previded—the

‘g . . hd I . .
rendering—ef—etnieal—social—work—that dees—noet—have a
licensed nental health professional, as determ ned by the
boar d—eAr—the—premses—at—the sare—tre—thetnterns

(d) Has passed a theory and practice exam nation

approved previded by the board departwent for this purpose,
which may be taken only follow ng conpletion of the

requi renent for clinical experience.

(e) Has denpnstrated, in a nmanner designated by rule
of the board, know edge of the |laws and rul es governing the
practice of clinical social work, marriage and fam |y therapy,
and nmental health counseling.

(f) Has satisfied all requirenents for coursework in

this section by successfully conpleting the required course as
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1| a student or by teaching the required graduate course as an
2| instructor or professor in an accredited institution.

3 (3) MARRI AGE AND FAM LY THERAPY. - - Upon verification of
4| docunmentation and paynent of a fee not to exceed $200, as set
5| by board rule, plus the actual cost to the departnment for the
6| purchase of the exam nation fromthe Association of Marita

7| and Fanmi |y Therapy Regul atory Board, or simlar nationa

8| organization, the departnent shall issue a license as a

9| marriage and fam |y therapist to an applicant who the board
10| certifies:

11 (a) Has nmde application therefor and paid the

12| appropriate fee.

13 (b)1l. Has a minimumof a naster's degree with ngjor
14| enphasis in marriage and famly therapy, or a closely related
15| field, and has conpleted all of the follow ng requirenents:
16 a. Thirty-six semester hours or 48 quarter hours of
17| graduate coursework, which nmust include a mininmmof 3

18| semester hours or 4 quarter hours of graduate-level course
19| credits in each of the follow ng nine areas: dynam cs of

20| marriage and famly systens; marriage therapy and counseling
21| theory and techniques; famly therapy and counseling theory
22| and techni ques; individual human devel opnment theories

23| throughout the life cycle; personality theory or genera

24| counseling theory and techni ques; psychopathol ogy; human

25| sexuality theory and counseling techni ques; psychosocia

26| theory; and substance abuse theory and counseling techniques.
27| Courses in research, evaluation, appraisal, assessnent, or

28| testing theories and procedures; thesis or dissertation work;
29| or practicuns, internships, or fieldwork my not be applied
30| toward this requirenent.

31
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b. A mnimm of one graduate-level course of 3
senmester hours or 4 quarter hours in |legal, ethical, and
prof essi onal standards issues in the practice of marriage and
fam |y therapy or a course deternined by the board to be
equi val ent .

c. A mninmm of one graduate-level course of 3
senmester hours or 4 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a m ni mum of one 3-senester-hour
or 4-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
thesis or dissertation work, practicuns, internships, or
fieldwrk my not be applied toward this requirenment.

d. A mninmm of one supervised clinical practicum
internship, or field experience in a marriage and famly
counseling setting, during which the student provided 180
direct client contact hours of marriage and famly therapy
servi ces under the supervision of an individual who net the
requi renents for supervision under paragraph (c). This
requi renent nmay be net by a supervised practice experience
whi ch took place outside the academ c arena, but which is
certified as equivalent to a graduate-level practicum or
i nternship program which required a m ni num of 180 direct
client contact hours of nmarriage and fam |y therapy services
currently offered within an academ ¢ program of a coll ege or
university accredited by an accrediting agency approved by the
United States Departnment of Education, or an institution which
is publicly recognized as a nenber in good standing with the
Associ ation of Universities and Col |l eges of Canada or a

training institution accredited by the Conm ssion on
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1| Accreditation for Marriage and Fanmily Therapy Education

2| recogni zed by the United States Departnent of Education

3| Certification shall be required froman official of such

4| college, university, or training institution.

5 2. |If the course title which appears on the

6| applicant's transcript does not clearly identify the content
7| of the coursework, the applicant shall be required to provide
8| additional docunentation, including, but not limted to, a

9| syllabus or catal og description published for the course.

10

11| The required naster's degree must have been received in an

12| institution of higher education which at the tine the

13| applicant graduated was: fully accredited by a regiona

14| accrediting body recogni zed by the Council for Higher

15| Education Accreditation, the United States Departnent of

16| Education, or a successor organization Cemr-ssien—on

17| Reeognition—ofPostsecondary—~Acereditatioen; publicly

18| recogni zed as a nmenber in good standing with the Associ ation
19| of Universities and Col |l eges of Canada; or an institution of
20| higher education |ocated outside the United States and Canada,
21| which at the time the applicant was enrolled and at the tine
22| the applicant graduated nmintained a standard of training
23| substantially equivalent to the standards of training of those
24| institutions in the United States which are accredited by a
25| regional accrediting body recognized by the Council for Hi gher
26| Education Accreditation, the United States Departnent of
27| Education, or a successor organi zation Cewmi-ssien—on
28| Reeceghitieon—ofPostseecondary—Acereditation. The Sueh foreign
29| education and training nmust have been received in an
30| institution or program of higher education officially
31| recognized by the governnent of the country in which it is
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1| located as an institution or programto train students to

2| practice as professional nmarriage and fam |y therapists or

3| psychot herapists. The burden of establishing that the

4| requirenents of this provision have been nmet shall be upon the
5| applicant, and the board shall require docunentation, such as,
6| but not Iimted to, an evaluation by a foreign equival ency

7| determ nation service, as evidence that the applicant's

8| graduate degree program and educati on were equivalent to an

9| accredited programin this country. An applicant with a

10| master's degree froma program which did not enphasize

11| marriage and fanmily therapy may conpl ete the coursework

12| requirenent in a training institution fully accredited by the
13| Commi ssion on Accreditation for Marriage and Fam |y Therapy
14| Education recognized by the United States Departnent of

15| Educati on.

16 (c) Has had not less than 2 years of clinica

17| experience during which 50 percent of the applicant's clients
18| were receiving nmarriage and fam |y therapy services, which

19| must be at the post-master's |evel under the supervision of a
20| licensed marriage and fanmily therapist with at |east 5 years
21| of experience, or the equivalent, who is a qualified

22| supervisor as determined by the board. An individual who

23| intends to practice in Florida to satisfy the clinica

24| experience requirenents nust register pursuant to s. 491.0045
25| prior to commencing practice. |f a graduate has a master's
26| degree with a major enphasis in marriage and fanmily therapy or
27| a closely related field that did not include all the

28| coursework required under sub-subparagraphs (b)l.a.-c., credit
29| for the post-master's |evel clinical experience shall not

30| comence until the applicant has conpleted a m ni num of 10 of
31| the courses required under sub-subparagraphs (b)l.a.-c., as
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deternmined by the board, and at |east 6 semester hours or 9
quarter hours of the course credits must have been conpl eted
in the area of marriage and fam |y systens, theories, or
techniques. Wthin the 3 years of required experience, the
applicant shall provide direct individual, group, or famly

t herapy and counseling, to include the follow ng categories of
cases: unmarried dyads, married couples, separating and

di vorcing couples, and famly groups including children. A
doctoral internship my be applied toward the clinica
experience requirenent. The clinical experience requirenment
may be net by work performed on or off the premi ses of the
supervising marriage and fam |y therapist, or the equival ent,

if all work is perforned under the direct supervision of

that—dees—not—have a |icensed nental health professional, as

deterni ned by the board—en—thepremises—at—thesaretire—the
} IEe I .s p ev.d. Ig se V.ees.

(d) Has passed a theory and practice exam nation

approved previded by the board departwent for this purpose,
which may be taken only follow ng conpletion of the

requi renent for clinical experience.

(e) Has denpnstrated, in a nmanner designated by rule
of the board, know edge of the |laws and rul es governing the
practice of clinical social work, marriage and fam |y therapy,
and nmental health counseling.

(f) For the purposes of dual |icensure, the departnent
shall license as a marriage and famly therapist any person
who neets the requirenents of s. 491.0057. Fees for dua

| i censure shall not exceed those stated in this subsection
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1 (d) Has satisfied all requirenents for coursework in

2| this section by successfully conpleting the required course as
3| a_student or by teaching the required graduate course as an

4| instructor or professor in an accredited institution.

5 (4) MENTAL HEALTH COUNSELI NG. - - Upon verification of

6| docunentation and paynent of a fee not to exceed $200, as set
7| by board rule, plus the actual per applicant cost to the

8| departnent for purchase of the exam nation fromthe

9| Professional Exam nation Service for the National Acadeny of
10| Certified Clinical Mental Health Counselors or a simlar

11| national organization, the departnment shall issue a license as
12| a mental health counselor to an applicant who the board

13| certifies:

14 (a) Has nmde application therefor and paid the

15| appropriate fee.

16 (b)1. Has a mnimmof an earned master's degree from
17| a mental health counseling program accredited by the Counci

18| for the Accreditation of Counseling and Rel ated Educati ona

19| Prograns that consists of at |east 60 senester hours or 80
20| quarter hours of clinical and didactic instruction, including
21| a course in human sexuality and a course in substance abuse
22| If the master's degree is earned froma programrelated to the
23| practice of nental health counseling that is not accredited by
24| the Council for the Accreditation of Counseling and Rel ated
25| Educational Prograns, then the coursework and practicum
26| internship, or fieldwork nust consist of at |east 60 senester
27| hours or 80 quarter hours and neet the follow ng requirenents:
28 a. Thirty-three semester hours or 44 quarter hours of
29| graduate coursework, which nust include a mininmmof 3
30| senmester hours or 4 quarter hours of graduate-Ilevel coursework
31| in each of the following 11 content areas: counseling theories
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and practice; human grow h and devel opnment; di agnosis and
treatment of psychopathol ogy; human sexuality; group theories
and practice; individual evaluation and assessnent; career and
lifestyle assessnent; research and program eval uation; socia
and cultural foundations; counseling in community settings;
and substance abuse. Courses in research, thesis or

di ssertation work, practicuns, internships, or fieldwrk may
not be applied toward this requirenent.

b. A mininmmof 3 senester hours or 4 quarter hours of
graduate-l evel coursework in legal, ethical, and professiona
standards issues in the practice of nental health counseling,
whi ch includes goals, objectives, and practices of
prof essi onal counseling organi zati ons, codes of ethics, |ega
consi derations, standards of preparation, certifications and
licensing, and the role identity and professional obligations
of mental health counselors. Courses in research, thesis or
di ssertation work, practicunms, internships, or fieldwrk may
not be applied toward this requirenent.

c. The equivalent, as deternined by the board, of at
| east 1,000 hours of university-sponsored supervised clinica
practicum internship, or field experience as required in the
accrediting standards of the Council for Accreditation of
Counsel ing and Rel ated Educational Progranms for nmental health
counseling programs. This experience may not be used to
satisfy the post-master's clinical experience requiremnent.

2. |If the course title which appears on the
applicant's transcri pt does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi ti onal docunmentation, including, but not linmted to, a

syl |l abus or catal og description published for the course.
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1| Education and training in nmental health counseling nmust have
2| been received in an institution of higher education which at

3| the tine the applicant graduated was: fully accredited by a

4| regional accrediting body recognized by the Council for Higher
5| Education Accreditation, the United States Departnent of

6| Education, or a successor organization Cemr-ssien—on

7| Reeegnition—eof Postsecondary—Acereditation; publicly

8| recogni zed as a nmenber in good standing with the Association
9| of Universities and Col | eges of Canada; or an institution of
10| hi gher education |ocated outside the United States and Canada,
11| which at the tine the applicant was enrolled and at the tine
12| the applicant graduated maintained a standard of training

13| substantially equivalent to the standards of training of those
14| institutions in the United States which are accredited by a
15| regional accrediting body recognized by the Council for Higher
16| Education Accreditation, the United States Departnent of

17| Education, or a successor organization Cemr-ssien—on

18| Reeognition—ofPostsecondary—~Aceredi-tatien. Such foreign

19| education and training must have been received in an

20| institution or program of higher education officially

21| recogni zed by the governnent of the country in which it is

22| located as an institution or programto train students to

23| practice as nental health counsel ors. The burden of

24| establishing that the requirenments of this provision have been
25| nmet shall be upon the applicant, and the board shall require
26| docunentation, such as, but not linmted to, an evaluation by a
27| foreign equival ency determ nation service, as evidence that

28| the applicant's graduate degree program and educati on were

29| equivalent to an accredited programin this country.

30 (c) Has had not less than 2 years of clinica

31| experience in nental health counseling, which nust be at the
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1| post-master's |evel under the supervision of a |licensed nenta
2| health counselor or the equivalent who is a qualified

3| supervisor as determ ned by the board. An individual who

4] intends to practice in Florida to satisfy the clinica

5| experience requirenments nust register pursuant to s. 491. 0045
6| prior to comrencing practice. |If a graduate has a master's

7| degree with a major related to the practice of nmental health
8| counseling that did not include all the coursework required

9| under sub-subparagraphs (b)l.a.-b., credit for the

10| post-master's level clinical experience shall not commence

11| until the applicant has conpleted a m ni num of seven of the
12| courses required under sub-subparagraphs (b)1l.a.-b., as

13| determ ned by the board, one of which nust be a course in

14| psychopat hol ogy or abnornmal psychol ogy. A doctoral internship
15| may be applied toward the clinical experience requirenent. The
16| clinical experience requirement may be nmet by work perforned
17| on or off the prenises of the supervising nental health

18| counselor, or the equivalent, if all work is perfornmed under
19| the direct supervision of previdedthe—eoffpremses—work—s
20| nret—theindependent—privatepracticerendering—oef—serviees

21| that—dees—net—have a |licensed nental health professional, as
22| deternmi ned by the board—en—theprermises—at—thesaretire—the
23| tAtern—is—providinrg—serviees.

24 (d) Has passed a theory and practice exam nation

25| approved previded by the board departwent for this purpose,_
26| which may be taken only follow ng conpletion of the

27| requirenment for clinical experience.

28 (e) Has denpnstrated, in a nmanner designated by rule
29| of the board, know edge of the laws and rul es governing the
30| practice of clinical social work, marriage and fanm |y therapy,
31| and nental health counseling.
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(f) Has satisfied all requirenents for coursework in

this section by successfully conpleting the required course as

a_student or by teaching the required graduate course as an

instructor or professor in an accredited institution.

Section 94. Paragraph (b) of subsection (1) of section
491. 006, Florida Statutes, is amended to read:

491.006 Licensure or certification by endorsenent.--

(1) The departnment shall |icense or grant a
certificate to a person in a profession regulated by this
chapter who, upon applying to the departnment and renitting the
appropriate fee, denmponstrates to the board that he or she:

(b)1. Holds an active valid license to practice and
has actively practiced the profession for which licensure is
applied in another state for 3 of the last 5 years i medi ately
precedi ng |licensure.

2. Meets the education requirenments of this chapter
for the profession for which licensure is applied.

3. Has passed a substantially equival ent |icensing
exam nation in another state or has passed the |icensure
exam nation in this state in the profession for which the
applicant seeks licensure.

4. Holds a license in good standing, is not under
i nvestigation for an act that would constitute a violation of
this chapter, and has not been found to have comm tted any act
that would constitute a violation of this chapter. The fees
pai d by any applicant for certification as a master socia

wor ker under this section are nonrefundabl e.

An _applicant for |licensure by endorsenent as a nental health

counsel or _who has conpleted the two vears of post-master's

clinical experience prior to conpleting the required course in
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psychopat hol ogy or abnormal psychol ogy and who has been

licensed in another state for 5 of the |last 6 years without

being subject to disciplinary action, may be licensed by the

board upon successful conpletion of the required course in

psychopat hol ogy or abnornmal psychol ogy.

Section 95. Subsection (2) of section 491.009, Florida

Statutes, is anended to read:
491.009 Discipline.--

(2) The department, in the case of a certified nmaster

soci al worker, or—Athe—ease—-ofpsyehelegists~ the board,

may enter an order denying licensure or inposing any of the

penalties in s. 456.072(2) against any applicant for |icensure
or licensee who is found guilty of violating any provision of
subsection (1) of this section or who is found guilty of

vi ol ating any provision of s. 456.072(1).

Section 96. Paragraph (a) of subsection (4) of section
491. 014, Florida Statutes, is amended to read:

491. 014 Exenptions.--

(4) No person shall be required to be |icensed,
provisionally licensed, registered, or certified under this
chapter who:

(a) 1s a salaried enployee of a governnent agency or

of a private provider contracting with a governnental agency

for the perfornmance of the sane essential services previously

provided by the governmental agency; devel opnental services

program nental health, alcohol, or drug abuse facility
operating pursuant to chapter 393, chapter 394, or chapter

397; subsidized child care program subsidized child care case
managenment program or child care resource and referra

program operating pursuant to chapter 402; child-placing or

chil d-caring agency |icensed pursuant to chapter 409; donestic
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1| violence center certified pursuant to chapter 39; accredited
2| academic institution; or research institution, if such

3| enployee is performing duties for which he or she was trained
4| and hired solely within the confines of such agency, facility,
5| or institution, so long as the enployee is not held out to the
6| public as a clinical social worker, nmental health counsel or

7| or marriage and famly therapist.

8 Section 97. Section 491.0145, Florida Statutes, is

9| amended to read:

10 491.0145 Certified master social worker.--The

11| departnent may not adopt any rules that would cause any person
12| who was not licensed as a certified master social worker in
13| accordance with this chapter on January 1, 1990, to becone

14| licensed. The departnment may certify an applicant for a

15| designation as a certified nmaster social worker upon the

16| followi ng conditions:

17 (1) The applicant conpletes an application to be

18| provided by the departnment and pays a nonrefundable fee not to
19| exceed $250 to be established by rule of the departnent. The
20| conpl eted application nust be received by the departnment at
21| least 60 days before the date of the examination in order for
22| the applicant to qualify to take the schedul ed exam
23 (2) The applicant submts proof satisfactory to the
24| departnment that the applicant has received a doctoral degree
25| in social work, or a nmaster's degree with a mgjor enphasis or
26| specialty in clinical practice or admnistration, including,
27| but not limted to, agency adm nistrati on and supervision
28| program pl anni ng and eval uation, staff devel opnent, research
29| comunity organi zation, conmunity services, social planning,
30| and human service advocacy. Doctoral degrees nust have been
31| received froma graduate school of social work which at the
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1| time the applicant was enrol |l ed and graduated was accredited
2| by an accrediting agency approved by the United States

3| Departnent of Education. Master's degrees nust have been

4| received froma graduate school of social work which at the

5| tinme the applicant was enrolled and graduated was accredited
6| by the Council on Social Wrk Education or the Canadi an

7| Association of Schools of Social Wrk or by one that neets

8| conparabl e standards.

9 (3) The applicant has had at |east 3 years

10| experience, as defined by rule, including, but not limted to,
11| clinical services or administrative activities as defined in
12| subsection (2), 2 years of which nust be at the post-nmaster's
13| I evel under the supervision of a person who neets the

14| education and experience requirenents for certification as a
15| certified nmaster social worker, as defined by rule, or

16| licensure as a clinical social worker under this chapter. A
17| doctoral internship may be applied toward the supervision

18| requirenent.

19 (4) Any person who holds a naster's degree in socia
20| work frominstitutions outside the United States nay apply to
21| the departnment for certification if the academic training in
22| social work has been eval uated as equivalent to a degree from
23| a school accredited by the Council on Social Wrk Education
24| Any such person shall submit a copy of the academ ¢ training
25| fromthe Foreign Equival ency Determ nation Service of the
26| Council on Social Wrk Education.
27 (5) The applicant has passed an exam nation required
28| by the department for this purpose. The nonrefundable fee for
29| such exami nation may not exceed $250 as set by departnent
30| rule.
31
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1 (6) Nothing in this chapter shall be construed to

2| authorize a certified nmaster social worker to provide clinica
3| social work services.

4 Section 98. Section 491.0146, Florida Statutes, is

5| created to read

6 491. 0146 Saving clause.--All licenses to practice as a
7| certified master social worker issued under this chapter and

8| valid on October 1, 2002, shall remamin in full force and

9| effect.

10 Section 99. Subsection (3) of section 491.0147,

11| Florida Statutes, is anmended to read:

12 491.0147 Confidentiality and privileged

13| communi cati ons. --Any conmuni cati on between any person |icensed
14| or certified under this chapter and her or his patient or

15| client shall be confidential. This secrecy nay be waived

16| under the follow ng conditions:

17 (3)(a) When there is a clear and i medi ate probability
18| of physical harmto the patient or client, to other

19| individuals, or to society and the person |licensed or

20| certified under this chapter comrunicates the information only
21| to the potential victim appropriate fanmly nmenber, or |aw

22| enforcenent or other appropriate authorities.

23 (b) There shall be no civil or crimnal liability

24| arising fromthe disclosure of otherwise confidentia

25| communi cations by a person licensed or certified under this

26| chapter when the disclosure is made under paragraph (a).

27 Section 100. Paragraph (b) of subsection (4) of

28| section 766.314, Florida Statutes, is anended to read:

29 766. 314 Assessnents; plan of operation.--

30

31
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1 (4) The followi ng persons and entities shall pay into
2| the association an initial assessment in accordance with the
3| plan of operation:

4 (b)1. On or before Cctober 15, 1988, all physicians

5| licensed pursuant to chapter 458 or chapter 459 as of OCctober
6| 1, 1988, other than participating physicians, shall be

7| assessed an initial assessnment of $250, which nust be paid no
8| later than Decenmber 1, 1988.

9 2. Any such physician who becones licensed after

10| Septenber 30, 1988, and before January 1, 1989, shall pay into
11| the association an initial assessnent of $250 upon |icensure.
12 3. Any such physician who becones |icensed on or after
13| January 1, 1989, shall pay an initial assessment equal to the
14| nost recent assessnment made pursuant to this paragraph,

15| paragraph (5)(a), or paragraph (7)(b).

16 4. However, if the physician is a physician specified
17| in this subparagraph, the assessnent is not applicable:

18 a. A resident physician, assistant resident physician
19| or intern in an approved postgraduate training program as
20| defined by the Board of Medicine or the Board of Osteopathic
21| Medicine by rule;
22 b. A retired physician who has withdrawn fromthe
23| practice of nedicine but who maintains an active |license as
24| evidenced by an affidavit filed with the Departnent of Health.
25| Prior to reentering the practice of medicine in this state, a
26| retired physician as herein defined must notify the Board of
27| Medicine or the Board of Osteopathic Medicine and pay the
28| appropriate assessnents pursuant to this section
29 c. A physician who holds a linmted |icense pursuant to
30| s. 458.315 s—458-31+% and who is not being conpensated for
31| medical services;

146
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2170 First Engrossed

1 d. A physician who is enployed full tine by the United
2| States Departnent of Veterans Affairs and whose practice is

3| confined to United States Departnment of Veterans Affairs

4| hospitals; or

5 e. A physician who is a nenber of the Arnmed Forces of
6| the United States and who neets the requirenents of s.

7| 456.024.

8 f. A physician who is enployed full tine by the State
9| of Florida and whose practice is confined to state-owned

10| correctional institutions, a county health departnent, or

11| state-owned nental health or devel opnental services

12| facilities, or who is enployed full tinme by the Departnent of
13| Heal t h.

14 Section 101. Paragraph (a) of subsection (2) of

15| section 817.505, Florida Statutes, is anended to read:

16 817.505 Patient brokering prohibited; exceptions;

17| penalties.--

18 (2) For the purposes of this section, the term

19 (a) "Health care provider or health care facility"

20| nmeans any person or entity licensed, certified, or registered
21| with the Departnment of Health or the Agency for Health Care
22| Admi nistration; any person or entity that has contracted with
23| the Agency for Health Care Adm nistration to provide goods or
24| services to Medicaid recipients as provided under s. 409.907;
25| a county health departnent established under part | of chapter
26| 154; any community service provider contracting with the

27| Departrment of Children and Family Services to furnish al cohol
28| drug abuse, or nmental health services under part |1V of chapter
29| 394; any substance abuse service provider |licensed under

30| chapter 397; or any federally supported prinmary care program
31| such as a migrant or comunity health center authorized under
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ss. 329 and 330 of the United States Public Health Services
Act .

Section 102. Subsection (1) of section 817.567,
Florida Statutes, is anended to read:

817.567 Making false clains of academ c degree or
title.--

(1) No person in the state may claim either orally or
in witing, to possess an acadeni c degree, as defined in s.
1005.02, or the title associated with said degree, unless the
person has, in fact, been awarded said degree from an
institution that is:

(a) Accredited by a regional or professiona
accrediting agency recogni zed by the United States Departnent
of Education_ e~ the Council for Hi gher Education Cemm-ssten
er—Recognhitien—ofPostseeondary Accreditation,_ or a successor

organi zati on;

(b) Provided, operated, and supported by a state
government or any of its political subdivisions or by the
Federal Governmnent;

(c) A school, institute, college, or university
chartered outside the United States, the academ c degree from
whi ch has been validated by an accrediting agency approved by
the United States Departnent of Education as equivalent to the
baccal aureate or postbaccal aureate degree conferred by a
regionally accredited college or university in the United
St at es;

(d) Licensed by the State Board of |ndependent
Col | eges and Uni versities pursuant to ss. 1005.01-1005. 38 or
exenpt fromlicensure pursuant to s. 246.085; or

(e) Areligious semnary, institute, college, or

uni versity which offers only educational progranms that prepare
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students for a religious vocation, career, occupation
profession, or |ifewdrk, and the nomencl ature of whose
certificates, diplomas, or degrees clearly identifies the
religious character of the educational program

Section 103. Subsection (13) of section 1009.992,
Florida Statutes, is anended to read:

1009.992 Definitions.--As used in this act:

(13) "lInstitution" neans any college or university
which, by virtue of law or charter, is accredited by and hol ds
menbership in the Council for Hi gher Education Cewm-ssien—en
Recognition—oefPestsecondary Accreditation or a successor

organi zati on; which grants baccal aureate or associ ate degrees;

which is not a pervasively sectarian institution; and which
does not discrimnate in the adm ssion of students on the
basis of race, color, religion, sex, or creed.

Section 104. Subsection (2) of section 468.711
Florida Statutes, is anended to read:

468.711 Renewal of license; continuing education.--

(2) The board may, by rule, prescribe continuing
education requirements, not to exceed 24 hours biennially.
The criteria for continuing education shall be approved by the
board and shall include 4 hours in standardfi+rst—aidand
cardi ovascul ar pul nonary resuscitation fromthe Anerican Red
Cross or equivalent training as determ ned by the board.

Section 105. Section 468.723, Florida Statutes, is
amended to read:

468. 723 Exenptions.--Nothing in this part shall be
construed as preventing or restricting:

(1) The professional practice of a |icensee of the

departnment who is acting within the scope of such practice.
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(2) A student athletic trainer acting under the direct
supervision of a licensed athletic trainer

3 I : :

, : : , :

trainer—under—s—1012- 46—

(3) 4 A person from adm nistering standard first aid
treatment to an athlete.

(4) 65> A person licensed under chapter 548, provided
such person is acting within the scope of such |icense.

(5) 66> A person providing personal training
i nstruction for exercise, aerobics, or weightlifting, if the
person does not represent hinself or herself as able to
provide "athletic trainer" services and if any recognition or
treatment of injuries is limted to the provision of first
aid.

Section 106. Section 1012.46, Florida Statutes, is
amended to read:

1012.46 Athletic trainers.--

(1) School districts may establish and inplenent an
athletic injuries prevention and treatment program Central to
this program shoul d be the enpl oynent and availability of
persons trained in the prevention and treatnment of physica
injuries which may occur during athletic activities. The
program shoul d refl ect opportunities for progressive
advancenent and conpensation in enploynment as provided in
subsection (2) and neet certain other mninmum standards
devel oped by the Departnment of Education. The goal of the
Legislature is to have school districts enploy and have
available a full-time teacher athletic trainer in each high

school in the state.
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1 (2) To the extent practicable, a school district

2| program shoul d include the follow ng enploynent classification
3| and advancement schene:

4 (a) First responder.--To qualify as a first responder
5| a person nust possess a professional, tenporary, part-tine,

6| adjunct, or substitute certificate pursuant to s. 1012.56, be
7| certified in cardiopul nonary resuscitation, first aid, and

8| have 15 senester hours in courses such as care and prevention
9| of athletic injuries, anatony, physiology, nutrition,

10| counseling, and other simlar courses approved by the

11| Comm ssioner of Education. This person may only adm nister

12| first aid and simlar care and may not hold hinself or herself
13| out to the school district or public as an athletic trainer

14| pursuant to part XIIl of chapter 468.

15 (b) “Feacher Athletic trainer.--To qualify as an a

16| teacher athletic trainer, a person nust be licensed as

17| required by part Xill of chapter 468 and nmay be used by the
18| school district as pessess a professional, tenporary,

19| part-tine, adjunct, or substitute teacher provided such person
20| holds a certificate pursuant to s. 1012.35, s. 1012.56 or s.
21| 1012. 57—and—betiecensed—as—requiredby—part—xXH+—ofchapter
22| 468.
23 Section 107. Reactivation of license for clinica
24| research purposes. --
25 (1) Any person who was licensed to practice nedicine
26| in this state, who left the practice of nmedicine for purposes
27| of retirenent, and who, at the tinme of retirenment, was in good
28| standing with the Board of Medicine may apply to have his or
29| her license reinstated, w thout exam nation, solely for the
30| purpose of providing nmedical services to patients in a
31| clinical research setting. Such person nust not have been out
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1| of the practice of nmedicine for nore than 15 years at the tine

2| he or she applies for reactivation under this section.

3 (2) The board shall, by rule, set the reactivation

4| fee, not to exceed $300.

5 (3) This section shall apply only to persons who neet

6| all of the following criteria:

7 (a) The person nust be not less than 85 years of age

8| on July 1, 2004.

9 (b) The person nust be providing nedical services as
10| part of a clinical study that has been revi ewed and approved
11| by a federal, state, or local institutional review board.

12 (4) This section expires June 30, 2005, unless

13| reviewed and saved fromrepeal through reenactnent by the

14| Legislature.

15 Section 108. Subsection (1) of section 466.0135

16| Florida Statutes, is anmended to read:

17 466. 0135 Continuing education; dentists.--

18 (1) In addition to the other requirenments for renewa
19| set out in this chapter, each |icensed dentist shall be

20| required to conplete biennially not |ess than 30 hours of

21| continuing professional education in dental subjects. Prograns
22| of continuing education shall be prograns of |earning that

23| contribute directly to the dental education of the dentist and
24| may include, but shall not be Iinmted to, attendance at

25| lectures, study clubs, college postgraduate courses, or

26| scientific sessions of conventions; and research, graduate

27| study, teaching, or service as a clinician. Prograns of

28| continuing education shall be acceptabl e when adhering to the
29| followi ng general guidelines:

30

31
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1 (a) The aimof continuing education for dentists is to
2| inmprove all phases of dental health care delivery to the

3| public.

4 (b) Continuing education courses shall address one or
5| nore of the follow ng areas of professional devel oprnent,

6| including, but not limted to:

7 1. Basic nedical and scientific subjects, including,
8| but not Iimted to, biology, physiology, pathol ogy,

9| biocheni stry, and pharmacol ogy;

10 2. Clinical and technol ogi cal subjects, including, but
11| not limited to, clinical techniques and procedures, materials,
12| and equi pnent; and

13 3. Subjects pertinent to oral health and safety.

14 (c) In addition to courses described under paragraph
15|(b)., the board may authorize up to 2 hours' credit for a

16| course on practice managenent which includes, but is not

17| Linmited to, principles of ethical practice nmanagenent,

18| provider substance abuse, effective communications with

19| patients, tine managenent, and burnout prevention

20 (d) ey Continuing education credits shall be earned at
21| the rate of one-half credit hour per 25-30 contact m nutes of
22| instruction and one credit hour per 50-60 contact m nutes of
23| instruction.

24 Section 109. Subsection (5) is added to section

25| 480.034, Florida Statutes, to read:

26 480. 034 Exenptions.--

27 (5) The establishnent |licensure requirenents of this
28| act do not apply to massage therapists licensed under this
29| chapter or to the office of a health care practitioner

30| Licensed under chapter 457, chapter 458, chapter 459, chapter
31| 460, chapter 461, chapter 466, or chapter 486, if massage
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t herapy provided by a massage therapist at the office is only

provided to the patients of the health care practitioner

Section 110. Paragraph (h) is added to subsection (3)
of section 400.9905, Florida Statutes, to read:

400. 9905 Definitions.--

(3) "dinic" nmeans an entity at which health care
services are provided to individuals and which tenders charges
for reimbursenment for such services. For purposes of this
part, the term does not include and the |icensure requirenents
of this part do not apply to:

(h) Entities that provide only oncology or radiation

t herapy services by physicians |licensed under chapter 458 or
459.

Section 111. The anendnent nmade by this act to section

400.9905(3), Florida Statutes, is intended to clarify the

legislative intent of this provision as it existed at the tine

the provision initially took effect as section 456.0375(1) (b),
Florida Statutes, and section 400.9905(3)(h). Florida

Statutes, as created by this act, shall operate retroactively

to October 1, 2001.

Section 112. Paragraph (c) of subsection (10) and
par agraph (a) of subsection (17) of section 400.506, Florida
Statutes, are anended to read

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(10)

(c) Anurse reqgistry shall, at the time of contracting

for services through the nurse reqgistry, advise the patient,

the patient's famly, or a person acting on behalf of the

patient of the availability of reqgistered nurses to nmeke

visits to the patient's hone at an additional cost. A
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st | ; i Sits tot i ent!
. . et I . :

. | ded i ed . .
health—aide— Any condition that whieh in the professiona
judgment of the nurse requires further nedical attention shal
be reported to the attendi ng physician and the nurse registry.
The assessnent shall beconme a part of the patient's file with
the nurse registry anrdwaybereviewedbytheagenrey—during
their—survey—procedure.

(17) Al persons referred for contract in private
resi dences by a nurse registry must conply with the follow ng
requi renents for a plan of treatnent:

(a) Wien, in accordance with the privil eges and
restrictions inposed upon a nurse under part | of chapter 464,
the delivery of care to a patient is under the direction or
supervi sion of a physician or when a physician is responsible
for the nedical care of the patient, a nedical plan of
treatment nust be established for each patient receiving care
or treatnment provided by a licensed nurse in the hone. The
original nedical plan of treatnent nust be tinely signed by

t he physician, physician's assistant, or advanced registered

nurse practitioner, acting within his or her respective scope
of practice, and reviewed by—himer—her in consultation with

the licensed nurse at |east every 2 nonths. Any additiona

order or change in orders nust be obtained fromthe physician_

physician's assistant, or advanced regi stered nurse

practitioner and reduced to witing and timely signed by the

physi ci an,__physician's assistant, or advanced regi stered nurse

practitioner. The delivery of care under a medical plan of

treatment nust be substantiated by the appropriate nursing
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1| notes or docunentation made by the nurse in conpliance with
2| nursing practices established under part | of chapter 464.

3 Section 113. Sections 456.033, 456.034, 458. 313

4| 458.3147, 458.316, 458.3165, 458.317, subsection (3) of

5| section 468. 711, and paragraph (h) of subsection (1) of

6| section 480.044, Florida Statutes, are repeal ed.

7 Section 114. Subsection (2) of section 466.006

8| Florida Statutes, is anended to read:

9 466. 006 Exani nation of dentists.--

10 (2) An applicant shall be entitled to take the

11| exam nations required in this section to practice dentistry in
12| this state if the applicant:

13 (a) Is 18 years of age or ol der

14 (b)l. 1s a graduate of a dental school accredited by
15| the Conmission on Accreditation of the Anerican Denta

16| Association or its successor agency, if any, or any other

17| nationally recogni zed accrediting agency, or-—

18 2. |Is a dental student in the final year of a program
19| at _such an accredited school who has conpleted all the
20| coursework necessary to prepare the student to performthe
21| clinical and diagnostic procedures required to pass the
22| exami nations. Wth respect to a dental student in the fina
23| year of a programat a dental school, a passing score on the
24| examinations is valid for 180 days after the date the
25| exami nations were conpleted. A dental school student who takes
26| the licensure exaninations during the student's final year of
27| an_approved dental school nust have graduated before being
28| certified for licensure pursuant to s. 466.011
29 (c) Has successfully conpleted the National Board of
30| Dental Exam ners dental exam nation within 10 years of the
31| date of application.
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1 Section 115. Section 466.0065, Florida Statutes, is
2| created to read

3 466. 0065 Regional |icensure exam nations.--

4 (1) It is the intent of the Legislature that schools
5 of dentistry be allowed to offer reqgional licensure

6| examinations to dental students who are in the final year of a
7| program at an approved dental school for the sole purpose of
8| facilitating the student's licensing in other jurisdictions.
9| This section does not allow a person to be licensed as a

10| dentist in this state without taking the exam nations as set
11| forth in s. 466.006, nor does this section nean that regiona
12| exam nations administered under this section may be

13| substituted for conplying with testing requirenents under s.
14| 466. 006.

15 (2) Each school of dentistry in this state which is
16| accredited by the Commi ssion on Accreditation of the American
17| Dental Association or its successor agency may, upon witten
18| approval by the Board of Dentistry, offer regional licensure
19| exami nations only to dental students in the final year of a
20| program at an approved dental school, if the board has

21| approved the hosting school's witten plan to conply with the
22| follow ng conditions:

23 (a) A nmenber of the regional exanination body's board
24| of directors or equivalent thereof nmust be a nenber of the
25| Anerican Association of Dental Exam ners.

26 (b) The student must have successfully passed parts |
27| and 11 of the National Board of Dental Exam ners exam nation
28| within 2 years before taking the reqgional exanination.

29 (c) The student nust possess nedical mmlpractice

30| insurance in anmounts not less than the anmounts required to
31| take the Florida |licensure exani nations.
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(d) At least one of the exam nation nonitors nust be a

dentist licensed in this state who has conpleted all necessary

standardi zati on _exercises required by the regional exanination

body. Recruitnent of exanmination nonitors is the

responsibility of the regional exam nation body.

(e) Adequate arrangenents, as defined by the regiona

exam nation body and as ot herw se required by |aw,_ nmust be

made, when necessary, for patients who require followip care

as a result of procedures perfornmed during the clinica

portion of the regional exam nation. The regional exanination

body nust informpatients in witing of their right to

followup care in advance of any procedures perforned by a

st udent .

(f) The board chair or the chair's designee nmust be

allowed to observe testing while it is in progress.

(q) Each student., upon being deened eligible by the

dental school to apply to the reqgional exam nation body to

take the reqgional exanination, nust receive witten disclosure

in at least 12-point boldface type that states: "This

exani nati on does not neet the |icensure requirenments of

chapter 466, Florida Statutes, for licensure in the State of

Florida. Persons wishing to practice dentistry in Florida nust

pass the Florida |licensure exani nations."

(h) The student nust be enrolled as a dental student

in the student's final year of a program at an approved denta

school that is accredited by the Conm ssion on Accreditation

of the Anerican Dental Association or itS successor _agency.

(i) The student nust have conpleted all coursework

deened necessary by the dental school to prepare the student

to performall clinical and diagnostic procedures required to

pass the regi onal exam nation.
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1 (j) The student's academic record nust not include any
2| evidence suggesting that the student poses an unreasonable

3| risk to any live patients who are required for the clinica

4| portion of the regional exanmination. In order to protect the
5| health and safety of the public, the dental school nmay request
6| additional information and docunments pertaining to the

7| candidate's nental and physical health in order to fully

8| assess the candidate's fitness to engage in exercises

9| involving a live patient.

10 (3) A student who takes the exanmination pursuant to

11| this section, a dental school that subnits a plan pursuant to
12| this section, or a regional examination body that a denta

13| school proposes to host under this section does not have

14| standing to assert that a state agency has taken action for
15| which a hearing may be sought under ss. 120.569 and 120.57.
16 Section 116. Section 456.048, Florida Statutes, is

17| anended to read:

18 456. 048 Financial responsibility requirenents for

19| certain health care practitioners.--
20 (1) As a prerequisite for licensure or |icense
21| renewal, the Board of Acupuncture, the Board of Chiropractic
22| Medicine, the Board of Podiatric Medicine, and the Board of
23| Dentistry shall, by rule, require that all health care
24| practitioners |icensed under the respective board, and the
25| Board of Medicine and the Board of Osteopathic Medicine shall
26| by rule, require that all anesthesiol ogist assistants |icensed
27| pursuant to s. 458.3475 or s. 459.023, and the Board of
28| Nursing shall, by rule, require that advanced registered nurse
29| practitioners certified under s. 464.012, and the departnent
30| shall, by rule, require that m dw ves maintain nedica
31| mal practice insurance or provide proof of financia
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responsibility in an amount and in a manner determ ned by the
board or departnent to be sufficient to cover clains arising
out of the rendering of or failure to render professional care
and services in this state.

(2) The board or departnent may grant exenptions upon
application by practitioners neeting any of the follow ng
criteria:

(a) Any person |icensed under chapter 457, s.

458. 3475, s. 459.023, chapter 460, chapter 461, s. 464.012,

chapter 466, or chapter 467 who practices exclusively as an
of ficer, enployee, or agent of the Federal Governnent or of
the state or its agencies or its subdivisions. For the
purposes of this subsection, an agent of the state, its
agencies, or its subdivisions is a person who is eligible for
coverage under any self-insurance or insurance program
authorized by the provisions of s. 768.28(15) or who is a
vol unteer under s. 110.501(1).

(b) Any person whose |icense or certification has
become inactive under chapter 457, s. 458.3475, s. 459.023,
chapter 460, chapter 461, part | of chapter 464, chapter 466,

or chapter 467 and who is not practicing in this state. Any
person applying for reactivation of a |icense nmust show either
that such |icensee maintained tail insurance coverage which
provided liability coverage for incidents that occurred on or
after COctober 1, 1993, or the initial date of licensure in
this state, whichever is later, and incidents that occurred
before the date on which the |icense becane inactive; or such
licensee nust subnit an affidavit stating that such |licensee
has no unsatisfied nedical mal practice judgnments or

settlenents at the time of application for reactivation.
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(c) Any person holding a linmted |icense pursuant to
s. 456.015, and practicing under the scope of such linmted
i cense.

(d) Any person licensed or certified under chapter
457, s. A458.3475, s. 459.023, chapter 460, chapter 461, s.
464. 012, chapter 466, or chapter 467 who practices only in

conjunction with his or her teaching duties at an accredited
school or in its main teaching hospitals. Such person may
engage in the practice of nedicine to the extent that such
practice is incidental to and a necessary part of duties in
connection with the teaching position in the school

(e) Any person holding an active |icense or
certification under chapter 457, s. 458.3475, s. 459.023,
chapter 460, chapter 461, s. 464.012, chapter 466, or chapter

467 who is not practicing in this state. |f such person
initiates or resunes practice in this state, he or she nust
notify the departnent of such activity.

(f) Any person who can denobnstrate to the board or
departnent that he or she has no mal practice exposure in the
state.

(3) Notwithstanding the provisions of this section
the financial responsibility requirements of ss. 458.320 and
459. 0085 shall continue to apply to practitioners licensed

under those chapters, except for anesthesiol ogi st assistants

licensed pursuant to s. 458.3475 or s. 459.023 who nust neet

the requirements of this section.

Section 117. Paragraph (dd) of subsection (1) of
section 458.331, Florida Statutes, is amended to read:
458.331 Grounds for disciplinary action; action by the

board and departnent. --
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(1) The followi ng acts constitute grounds for denia
of a license or disciplinary action, as specified in s.
456. 072(2):

(dd) Failing to supervise adequately the activities of
t hose physician assistants, paranedics, energency nedica
techni ci ans, e+ advanced regi stered nurse practitioners, or

anest hesi ol ogi st assi stants acting under the supervision of

t he physi ci an.

Section 118. Section 458.3475, Florida Statutes, is
created to read

458. 3475 Anest hesi ol ogi st assi stants. - -

(1) DEFINITIONS. --As used in this section, the term

(a)  "Anesthesiologist" nmeans an _all opathic physician

who holds an active, unrestricted |icense; who has

successfully conpl eted an _anesthesi ol ogy traini ng program

approved by the Accreditation Council on G aduate Medica

Education or its equivalent; and who is certified by the

Anerican Board of Anesthesiology, is eligible to take that

board' s exami nation, or is certified by the Board of

Certification in Anesthesiology affiliated with the Anerican

Associ ation of Physician Specialists.

(b) "Anesthesiol ogist assistant" neans a graduate of

an_approved programwho is licensed to perform nedica

services delegated and directly supervised by a supervising

anest hesi ol ogi st .

(c) "Anesthesiology" neans the practice of nedicine

that specializes in the relief of pain during and after

surgical procedures and childbirth, during certain chronic

di sease processes, and during resuscitation and critical care

of patients in the operating roomand intensive care

envi ronnents.
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1 (d) "Approved program neans a program for the

2| education and training of anesthesiol ogi st assistants which

3| has been approved by the boards as provided in subsection (5).
4 (e) "Boards" nmeans the Board of Medicine and the Board
5| of Osteopathic Medicine.

6 (f) "Continuing nedical education" nmeans courses

7| recogni zed and approved by the boards, the Anmerican Acadeny of
8| Physician Assistants, the Anerican Medical Association, the

9| Anerican Osteopathic Association, the American Acadeny of

10| Anesthesiol ogist Assistants, the American Society of

11| Anesthesiologists, or the Accreditati on Council on Continuing
12| Medi cal Educati on.

13 (g) "Direct supervision" neans the on-site, persona

14| supervision by an anesthesiologist who is present in the

15| office when the procedure is being perfornmed in that office,
16| or is present in the surgical or obstetrical suite when the
17| procedure is being perfornmed in that surgical or obstetrica
18| suite and who is in all instances inmmediately available to

19| provide assistance and direction to the anesthesi ol ogi st

20| assistant while anesthesia services are being perforned.

21 (h) "Proficiency exam nation" means an entry-|leve

22| exami nation approved by the boards, including exaninations

23| administered by the National Conmmission on Certification of
24| Anesthesi ol ogi st Assistants.

25 (i) "Trainee" nmeans a person who is currently enrolled
26| in_an approved program

27 (2) PERFORMANCE OF SUPERVI SI NG ANESTHESI OLOG ST. - -

28 (a) An anesthesiologist who directly supervises an

29| anesthesiol ogi st assistant must be qualified in the nedica

30| areas in which the anesthesi ol ogi st assistant perforns and is
31| liable for the performance of the anesthesiol ogi st assistant.
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An_anest hesi ol ogist may only supervise two anest hesi ol oqi st

assistants at the sanme tine. The board may, by rule, allow an

anest hesi ol ogi st to supervise up to four anesthesiol oqgi st

assistants, after July 1, 2008.

(b) An anesthesiologist or group of anesthesiol ogists

nmust, upon establishing a supervisory relationship with an

anest hesi ol ogi st _assistant, file with the board a witten

protocol that includes, at a nm ninunm

1. The nane, address, and |license nunber of the

anest hesi ol ogi st _assi st ant.

2. The nane, address, license nunber, and federal Drug

Enf orcement Admi ni stration nunber of each physician who will

be supervising the anesthesi ol ogi st _assi stant.

3. The address of the anesthesi ol ogist assistant's

primary practice |location and the address of any other

| ocati ons where the anesthesiol ogi st assistant nmay practice.

4. The date the protocol was devel oped and the dates

of all revisions.

5. The signatures of the anesthesi ol ogi st assi stant

and all supervising physicians.

6. The duties and functions of the anesthesiol ogi st

assi st ant.

7. The conditions or procedures that require the

personal provision of care by an anesthesi ol ogi st.

8. The procedures to be followed in the event of an

anest heti c _energency.

The protocol nust be on file with the board before the

anest hesi ol ogi st _assi stant nmay practice with the

anest hesi ol ogi st _or_group. An_anest hesi ol ogi st _assi stant _nay

not practice unless a witten protocol has been filed for that
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1| anesthesi ol ogist assistant in accordance with this paragraph
2| and the anesthesiologist assistant may only practice under the
3| direct supervision of an anesthesiol ogi st who has signed the
4| protocol. The protocol nust be updated biennially.

5 (3) PERFORMANCE OF ANESTHESI OLOG ST ASSI STANTS. - -

6 (a) An anesthesiologist assistant may assist an

7| anesthesiologist in devel oping and inplenenting an anesthesia
8| care plan for a patient. In providing assistance to an

9| anesthesiologist, an anesthesiol ogi st assistant may perform
10| duties established by rule by the board in any of the

11| following functions that are included in the anesthesi ol ogi st
12| assistant's protocol while under the direct supervision of an
13| anesthesi ol ogi st:

14 1. Ovotain a conprehensive patient history and present
15| the history to the supervising anesthesi ol ogist.

16 2. Pretest and calibrate anesthesia delivery systens
17| and nonitor, obtain, and interpret information fromthe

18| systens and nonitors.

19 3. Assist the supervising anesthesiologist with the
20| inplenentation of medically accepted nonitoring techniques.
21 4. Establish basic and advanced airway interventions,
22| including intubation of the trachea and perform ng ventilatory
23| support.
24 5. Administer intermttent vasoactive drugs and start
25| and adjust vasoactive infusions.
26 6. Administer anesthetic drugs, adjuvant drugs, and
27| accessory drugs.
28 7. Assist the supervising anesthesiologist with the
29| performance of epidural anesthetic procedures and spina
30| anesthetic procedures.
31
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8. Administer blood, blood products, and supportive
fluids.

9. Support life functions during anesthesia health

care, including induction and intubation procedures, the use

of appropriate nmechanical supportive devices, and the

managenent of fluid, electrolyte, and bl ood conponent

bal ances.

10. Recognize and take appropriate corrective action

for abnornmml patient responses to anesthesia, adjunctive

nedi cation, or other forms of therapy.

11. Participate in managenent of the patient while in

t he postanesthesia recovery area, including the adm nistration

of any supporting fluids or drugs.

12. Place special peripheral and central venous and

arterial lines for blood sanpling and nonitoring as

appropriate.

(b) Nothing in this section or chapter prevents

third-party payors from reinbursing enployers of

anest hesi ol ogi st _assistants for covered services rendered by

such anest hesi ol ogi st assi stants.

(c) An anesthesiologist assistant nust clearly convey

to the patient that he or she is an anesthesi ol ogi st

assi st ant.

(d) An anesthesiol ogist assistant nmay perform

anest hesi a tasks and services within the franework of a

witten practice protocol devel oped between the supervising

anest hesi ol ogi st _and the anesthesi ol ogi st _assi st ant.

(e) An anesthesiologist assistant nmay not prescribe,

order, or conpound any controll ed substance, |egend drug, or

nedi cal device, nor may an_anest hesi ol ogi st _assi stant di spense

sanple drugs to patients. Nothing in this paragraph prohibits
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1| an _anesthesiol ogi st assistant from administering | egend drugs
2| or controlled substances; intravenous drugs, fluids, or blood
3| products:; or inhalation or other anesthetic agents to patients
4| which are ordered by the supervising anesthesiol ogi st and

5 adnministered while under the direct supervision of the

6| supervising anesthesiol ogist.

7 (4) PERFORMANCE BY TRAI NEES. - -The practice of a

8| trainee is exenpt fromthe requirenents of this chapter while
9| the trainee is perforning assigned tasks as a trainee in

10| conjunction with an approved program Before providing

11| anesthesia services, including the adm nistration of

12| anesthesia in conjunction with the requirements of an approved
13| program the trainee nmust clearly convey to the patient that
14| he or she is a trainee.

15 (5) PROGRAM APPROVAL. - - The boards shall approve

16| prograns for the education and training of anesthesiol ogist
17| assistants which neet standards established by board rules.
18| The boards may recommend only those anesthesi ol ogi st assistant
19| training progranms that hold full accreditation or provisiona
20| accreditation fromthe Comm ssion on Accreditation of Allied
21| Health Education Prograns.

22 (6) ANESTHESI OLOG ST ASSI STANT LI CENSURE. - -

23 (a) Any person desiring to be licensed as an

24| anesthesiol ogi st assistant nust apply to the departnent. The
25| departnent shall issue a license to any person certified by
26| the board to:

27 1. Be at least 18 years of age.

28 2. Have satisfactorily passed a proficiency

29| exami nation with a score established by the Nationa

30| Commi ssion on Certification of Anesthesiologist Assistants.
31 3. Be certified in advanced cardiac life support.
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1 4. Have conpleted the application formand renitted an
2| application fee, not to exceed $1,000, as set by the boards.

3| An_application nmust include:

4 a. Acertificate of conpletion of an approved graduate
5| Level program

6 b. A sworn statement of any prior felony convictions.
7 c. A sworn statenent of any prior discipline or denial
8| of licensure or certification in any state.

9 d. Two letters of recommendation from

10| anesthesi ol ogi sts.

11 (b) Alicense must be renewed biennially. Each renewa
12| nust incl ude:

13 1. Arenewal fee, not to exceed $1,000, as set by the
14| boards.

15 2. A sworn statenment of no felony convictions in the
16| inmediately preceding 2 years.

17 (c) Each licensed anesthesiol ogi st assistant nust

18| biennially conplete 40 hours of continuing nedical education
19| or hold a current certificate issued by the Nationa

20| Commi ssion on Certification of Anesthesiologist Assistants or
21| its successor.

22 (d) An anesthesiologist assistant must notify the

23| departnent in witing within 30 days after obtaining

24| enploynment that requires a license under this chapter and

25| after any subsequent change in his or her supervising

26| anesthesiologist. The notification nust include the full nane,
27| lLicense number, specialty, and address of the supervising

28| anesthesiologist. Submission of a copy of the required

29| protocol by the anesthesiol ogist assistant satisfies this

30| requirenent.

31
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(e) The Board of Medicine nmay inpose upon_an

anest hesi ol ogi st assistant any penalty specified in s. 456.072

or s. 458.331(2) if the anesthesiol ogi st assi stant or the

supervi sing anesthesiologist is found quilty of or is

investigated for an act that constitutes a violation of this

chapter or chapter 456.
(7) ANESTHESI O.OG ST _AND _ANESTHESI O.OG ST _ASSI STANT _TO
ADVI SE THE BOARD. - -

(a) The chairman of the board may appoint an

anest hesi ol ogi st _and an _anest hesi ol ogi st _assi stant to advi se

the board as to the adoption of rules for the |licensure of

anest hesi ol ogi st _assi stants. The board may use a committee

structure that is nost practicable in order to receive any

recommendations to the board regarding rules and all matters

relating to anesthesiol ogist assistants, including, but not

limted to, recomendations to inprove safety in the clinica

practices of |licensed anesthesi ol ogi st assistants.

(b) In addition to its other duties and

responsibilities as prescribed by |aw,_ the board shall

1. Recommend to the departnent the |icensure of

anest hesi ol ogi st _assi stants.

2. Develop all rules requlating the use of

anest hesi ol ogi st assistants by qualified anesthesiologists

under _this chapter and chapter 459, except for rules relating

to the fornulary devel oped under s. 458.347(4)(f). The board

shall also develop rules to ensure that the continuity of

supervision is maintained in each practice setting. The boards

shall consi der adopting a proposed rule at the reqularly

schedul ed neeting imediately following the subm ssion of the

proposed rule. A proposed rule may not be adopted by either

board unl ess both boards have accepted and approved the
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identical |anguage contained in the proposed rule. The

| anguage of all proposed rul es nust be approved by both boards

pursuant to each respective board' s quidelines and standards

regardi ng the adoption of proposed rules.

3. Address concerns and problens of practicing

anest hesi ol ogi st assistants to inprove safety in the clinica

practices of |licensed anesthesi ol ogi st _assistants.

(c) Wien the board finds that an applicant for

licensure has failed to neet, to the board's satisfaction

each of the requirenents for licensure set forth in this

section, the board nmay enter an order to:

1. Refuse to certify the applicant for |icensure;

2. Approve the applicant for licensure with

restrictions on the scope of practice or |license; or

3. Approve the applicant for conditional |icensure.

Such conditions may include placenent of the |licensee on

probation for a period of tinme and subject to such conditions

as the board specifies, including, but not limted to,

requiring the licensee to undergo treatnent, to attend

continuing education courses, or to take corrective action.

(8) PENALTY.--A person who falsely holds hinself or

herself out as an anesthesiol ogi st assistant comrits a felony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(9) DEN AL, SUSPENSION, OR REVOCATI ON OF
LI CENSURE. - - The boards may deny, suspend, or revoke the

| icense of an anesthesi ol ogi st _assi stant who _the board

determ nes has violated any provision of this section or

chapter or any rule adopted pursuant thereto.

(10) RULES. --The boards shall adopt rules to

adnm nister this section.
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(11) LIABILITY.--A supervising anesthesi ol ogist is

liable for any act or onission of an anesthesi ol ogi st

assi stant _acting under the anesthesiol ogi st's supervision and

control and shall conply with the financial responsibility

requirenents of this chapter and chapter 456, as applicabl e.

(12) FEES. --The departnent shall allocate the fees

coll ected under this section to the board.

Section 119. Paragraph (hh) of subsection (1) of
section 459.015, Florida Statutes, is amended to read:

459. 015 Grounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts constitute grounds for denia
of a license or disciplinary action, as specified in s.
456. 072(2):

(hh) Failing to supervise adequately the activities of
t hose physician assistants, paranedics, energency nedica
techni ci ans, advanced regi stered nurse practitioners,

anest hesi ol ogi st assi stants, or other persons acting under the

supervi sion of the osteopathic physician.

Section 120. Section 459.023, Florida Statutes, is
created to read

459. 023 Anest hesi ol ogi st assi stants. - -

(1) DEFINITIONS.--As used in this section, the term

(a) "Anesthesiologist" neans _an _osteopat hi c _physici an

who holds an active, unrestricted |icense; who has

successfully conpl eted an _anesthesi ol ogy traini ng program

approved by the Accreditation Council on G aduate Medica

Education, or its equivalent, or the Anerican Osteopathic

Association; and who is certified by the Anerican Osteopathic

Board of Anesthesiology or is eligible to take that board's

exam nation, is certified by the Anrerican Board of
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Anest hesiology or is eligible to take that board's

exami nation, or is certified by the Board of Certification in

Anest hesiology affiliated with the Anerican Associ ati on of

Physi ci an Specialists.

(b) "Anesthesiol ogist assistant" neans a graduate of

an_approved programwho is licensed to perform nedica

services delegated and directly supervised by a supervising

anest hesi ol ogi st .

(c) "Anesthesiology" neans the practice of nedicine

that specializes in the relief of pain during and after

surgi cal procedures and childbirth, during certain chronic

di sease processes, and during resuscitation and critical care

of patients in the operating roomand intensive care

envi ronnents.

(d)  "Approved progranl neans a program for the

education and training of anesthesiol ogist assistants which

has been approved by the boards as provided in subsection (5).

(e) "Boards" neans the Board of Medicine and the Board

of Ost eopat hi c Medi ci ne.

(f) "Continuing nedical education" neans courses

recogni zed and approved by the boards, the American Acadeny of

Physici an Assistants, the Anerican Medical Association, the

Anerican Osteopathi c Associ ation, the Anerican Acadeny of

Anest hesi ol ogi st Assi stants, the American Soci ety of

Anest hesi ol ogists, or the Accreditation Council on Continuing

Medi cal Educati on.

(q) "Direct supervision" nmeans the on-site, persona

supervi sion by an anesthesi ol ogi st who is present in the

office when the procedure is being perforned in that office,

or is present in the surgical or obstetrical suite when the

procedure is being perforned in that surgical or obstetrica
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1| suite and who is in all instances imediately available to

2| provide assistance and direction to the anesthesi ol ogi st

3| assistant while anesthesia services are being perfornmed.

4 (h) "Proficiency exanm nation" nmeans an entry-|leve

5| exami nation approved by the boards, including exaninations

6| administered by the National Commi ssion on Certification of

7| Anesthesi ol ogi st Assistants.

8 (i) "Trainee" nmeans a person who is currently enrolled
9| in_an approved program

10 (2) PERFORMANCE OF SUPERVI SI NG ANESTHESI OLOG ST. - -

11 (a) An anesthesiologist who directly supervises an

12| anesthesiol ogi st assistant must be qualified in the nedica

13| areas in which the anesthesiol ogist assistant perforns and is
14| liable for the performance of the anesthesiol ogi st assistant.
15| An _anesthesi ol ogi st may only supervise two anest hesi ol ogi st
16| assistants at the same tinme. The board may, by rule, allow an
17| anesthesiologist to supervise up to four anesthesiol ogi st

18| assistants, after July 1, 2008.

19 (b) An anesthesiologist or group of anesthesiologists
20| nust, upon establishing a supervisory relationship with an
21| anesthesiol ogist assistant, file with the board a witten
22| protocol that includes, at a m ninmm
23 1. The nane, address, and license nunber of the
24| anesthesi ol ogi st assi stant.
25 2. The nane, address, license nunber, and federal Drug
26| Enforcement Admi nistration nunber of each physician who will
27| be supervising the anesthesi ol ogi st assi stant.
28 3. The address of the anesthesiologist assistant's
29| primary practice location and the address of any other
30| locations where the anesthesiol ogi st assistant may practice.
31
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1 4. The date the protocol was devel oped and the dates
2| of all revisions.

3 5. The signatures of the anesthesiol ogi st assistant

4| and all supervising physicians.

5 6. The duties and functions of the anesthesi ol ogi st

6| assistant.

7 7. The conditions or procedures that require the

8| personal provision of care by an anesthesi ol ogi st.

9 8. The procedures to be followed in the event of an
10| anesthetic energency.

11

12| The protocol nust be on file with the board before the

13| anesthesi ol ogi st assistant may practice with the

14| anest hesi ol ogi st or group. An anesthesi ol ogi st assi stant may
15| not practice unless a witten protocol has been filed for that
16| anesthesi ol ogi st assistant in accordance with this paragraph
17| and the anesthesiol ogi st assistant may only practice under the
18| direct supervision of an anesthesiol ogi st who has signed the
19| protocol. The protocol nust be updated biennially.
20 (3) PERFORMANCE OF ANESTHESI OLOG ST ASSI STANTS. - -
21 (a) An anesthesiologist assistant may assist an
22| anesthesiologist in developing and inplenenting an anesthesia
23| care plan for a patient. In providing assistance to an
24| anesthesiol ogist, an anesthesiol ogi st assistant may perform
25| duties established by rule by the board in any of the
26| followi ng functions that are included in the anesthesi ol ogi st
27| assistant's protocol while under the direct supervision of an
28| anesthesi ol ogi st:
29 1. Ootain a conprehensive patient history and present
30| the history to the supervising anesthesiol ogist.
31
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2. Pretest and calibrate anesthesia delivery systens

and nonitor, obtain, and interpret information fromthe

systens _and nonitors.

3. Assist the supervising anesthesiologist with the

i npl enentation of nedically accepted nonitoring techni ques.

4. FEstablish basic and advanced airway interventions,

including intubation of the trachea and perform ng ventilatory

support.

5. Administer intermttent vasoactive drugs and start

and adj ust vasoactive infusions.

6. Adm nister anesthetic drugs, adjuvant drugs, and

accessory drugs.

7. Assist the supervising anesthesiologist with the

performance of epidural anesthetic procedures and spina

anesthetic procedures.

8. Administer blood, blood products, and supportive
fluids.

9. Support life functions during anesthesia health

care, including induction and intubation procedures, the use

of appropriate nechanical supportive devices, and the

managenent of fluid, electrolyte, and bl ood conponent

bal ances.

10. Recognize and take appropriate corrective action

for abnornmml patient responses to anesthesia, adjunctive

nedi cation, or other forms of therapy.

11. Participate in managenent of the patient while in

t he postanesthesia recovery area, including the adm nistration

of any supporting fluids or drugs.

12. Place special peripheral and central venous and

arterial lines for blood sanpling and nonitoring as

appropriate.
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1 (b) Nothing in this section or chapter prevents

2| third-party payors fromreinbursing enpl oyers of

3| anesthesiol ogi st assistants for covered services rendered by

4| such anesthesi ol ogi st assistants.

5 (c) An anesthesiologist assistant must clearly convey

6| to the patient that she or he is an anesthesi ol ogi st

7| assistant.

8 (d) An anesthesiol ogist assistant may perform

9| anesthesia tasks and services within the framework of a

10| witten practice protocol devel oped between the supervising

11| anesthesi ol ogi st and the anesthesi ol ogi st assi stant.

12 (e) An anesthesiologist assistant may not prescribe,

13| order, or conpound any controlled substance, |egend drug, or
14| nmedical device, nor may an anesthesi ol ogi st assi stant di spense
15| sanple drugs to patients. Nothing in this paragraph prohibits
16| an anesthesi ol ogi st assistant from adm nistering | egend drugs
17| or controlled substances; intravenous drugs, fluids, or blood
18| products; or inhalation or other anesthetic agents to patients
19| which are ordered by the supervising anesthesiol ogi st and
20| administered while under the direct supervision of the
21| supervising anesthesi ol ogi st.
22 (4) PERFORMANCE BY TRAI NEES. - -The practice of a
23| trainee is exenpt fromthe requirements of this chapter while
24| the trainee is perfornming assigned tasks as a trainee in
25| conjunction with an approved program Before providing
26| anesthesia services, including the adm nistration of
27| anesthesia in conjunction with the requirenents of an approved
28| program the trainee nust clearly convey to the patient that
29| he or she is a trainee.
30 (5) PROGRAM APPROVAL. - - The boards shall approve
31| programs for the education and training of anesthesiol ogist
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1| assistants which neet standards established by board rules.

2| The board may recomrend only those anesthesi ol ogi st assi st ant
3| training prograns that hold full accreditation or provisiona
4| accreditation fromthe Comm ssion on Accreditation of Allied
5| Health Education Prograns.

6 (6) ANESTHESI OLOG ST ASSI STANT LI CENSURE. - -

7 (a) Any person desiring to be licensed as an

8| anesthesi ol ogi st assistant must apply to the department. The
9| departnent shall issue a license to any person certified by
10| the board to:

11 1. Be at least 18 years of age.

12 2. Have satisfactorily passed a proficiency

13| examination with a score established by the Nationa

14| Commission on Certification of Anesthesiol ogist Assistants.
15 3. Be certified in advanced cardiac life support.

16 4. Have conpleted the application formand renitted an
17| application fee, not to exceed $1,000, as set by the boards.
18| An _application nmust include:

19 a. Acertificate of conpletion of an approved graduate
20| lLevel program
21 b. A sworn statenment of any prior felony convictions.
22 c. A sworn statenent of any prior discipline or denial
23| of licensure or certification in any state.
24 d. Two letters of recommendation from
25| anesthesi ol ogi sts.
26 (b) Alicense must be renewed biennially. Each renewa
27| nust incl ude:
28 1. Arenewal fee, not to exceed $1,000, as set by the
29| boards.
30 2. A sworn statenment of no felony convictions in the
31| immediately preceding 2 years.
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(c) FEach licensed anesthesiol ogi st assi stant nust

bi ennially conplete 40 hours of continui ng nedical education

or _hold a current certificate i ssued by the Nationa

Commi ssion on Certification of Anesthesiol ogist Assistants or

its successor.

(d) An anesthesiologist assistant nust notify the

departnent in witing within 30 days after obtaining

enpl oynent that requires a license under this chapter and

after any subsequent change in her or his supervising

anest hesi ol ogi st. The notification nust include the full nane,

license nunber, specialty, and address of the supervising

anest hesi ol ogi st. Subm ssion of a copy of the required

protocol by the anesthesiologist assistant satisfies this

requirenent.

(e) The Board of Osteopathic Medicine nay inpose upon

an_anest hesi ol ogi st assi stant _any penalty specified in s.

456. 072 or _s. 459.015(2) if the anesthesiol ogist assistant or

the supervising anesthesiologist is found quilty of or is

investigated for an act that constitutes a violation of this

chapter or chapter 456.
(7) ANESTHESI O.OG ST _AND_ANESTHESI OL.OG ST _ASSI STANT _TO
ADVI SE THE BOARD. - -

(a) The chairman of the board may appoint an

anest hesi ol ogi st _and an anest hesi ol ogi st _assi stant to advi se

the board as to the adoption of rules for the licensure of

anest hesi ol ogi st _assi stants. The board may use a committee

structure that is nost practicable in order to receive any

recommendations to the board regarding rules and all matters

relating to anesthesiol ogist assistants, including, but not

limted to, recomendations to inprove safety in the clinica

practices of |licensed anesthesi ol ogi st assistants.

178

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2170 First Engrossed

(b) In addition to its other duties and

responsibilities as prescribed by |aw,_ the board shall

1. Recommend to the departnent the |icensure of

anest hesi ol ogi st _assi stants.

2. Develop all rules requlating the use of

anest hesi ol ogi st assistants by qualified anesthesiologists

under _this chapter and chapter 458, except for rules relating

to the fornul ary devel oped under s. 458.347(4)(f). The board

shall also develop rules to ensure that the continuity of

supervision is maintained in each practice setting. The boards

shall consi der adopting a proposed rule at the reqularly

schedul ed neeting imediately following the subm ssion of the

proposed rule. A proposed rule may not be adopted by either

board unl ess both boards have accepted and approved the

identical |anguage contained in the proposed rule. The

| anguage of all proposed rul es nust be approved by both boards

pursuant to each respective board' s quidelines and standards

regardi ng the adoption of proposed rules.

3. Address concerns and problens of practicing

anest hesi ol ogi st assistants to inprove safety in the clinica

practices of |licensed anesthesi ol ogi st _assistants.

(c) Wien the board finds that an applicant for

licensure has failed to neet, to the board's satisfaction

each of the requirenents for licensure set forth in this

section, the board nmay enter an order to:

1. Refuse to certify the applicant for |icensure;

2. Approve the applicant for licensure with

restrictions on the scope of practice or |license; or

3. Approve the applicant for conditional |icensure.

Such conditions may include placenent of the |licensee on

probation for a period of tinme and subject to such conditions
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1| as the board specifies, including, but not limted to,

2| requiring the licensee to undergo treatnment, to attend

3| continuing education courses, or to take corrective action

4 (8) PENALTY.--A person who falsely holds herself or

5| himself out as an anesthesi ol ogi st assistant conmmits a felony
6| of the third degree, punishable as provided in s. 775.082, s.
7| 775.083, or s. 775.084.

8 (9) DEN AL, SUSPENSION, OR REVOCATI ON OF

9| LICENSURE. - - The boards mmy deny, suspend, or revoke the

10| lLicense of an anesthesi ol ogi st assistant who the board

11| determ nes has violated any provision of this section or

12| chapter or any rule adopted pursuant thereto.

13 (10) RULES. --The boards shall adopt rules to

14| adnminister this section.

15 (11) LIABILITY.--A supervising anesthesiologist is

16| Liable for any act or omi ssion of an anesthesi ol ogi st

17| assistant acting under the anesthesiologist's supervision and
18| control and shall conply with the financial responsibility

19| requirements of this chapter and chapter 456, as applicable.
20 (12) FEES.--The departnent shall allocate the fees
21| collected under this section to the board.
22 Section 121. Subsections (1) and (2) of section
23| 400.487, Florida Statutes, are amended to read:
24 400.487 Home health service agreements; physician's,
25| physician's assistant's, and advanced registered nurse
26| practitioner's treatnent orders; patient assessnent;
27| establishment and review of plan of care; provision of
28| services; orders not to resuscitate.--
29 (1) Services provided by a hone health agency nust be
30| covered by an agreenent between the home health agency and the
31| patient or the patient's |legal representative specifying the
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home health services to be provided, the rates or charges for
services paid with private funds, and the sources wethed of

payment, which may include Medicare, Medicaid, private

insurance, personal funds, or a conbination thereof. A hone

heal th agency providing skilled care nust nake an assessnent
of the patient's needs within 48 hours after the start of
servi ces.

(2) Wen required by the provisions of chapter 464;
part |, part Ill, or part V of chapter 468; or chapter 486,

t he attendi ng physician,_ physician's assistant, or advanced

regi stered nurse practitioner, acting within his or her

respective scope of practice, shall fer—sa—patienrt—whe+s—to
reecetvre—ski-Hed—-eare—rmust establish treatnment orders for a

patient who is to receive skilled care. The treatnment orders

nmust be signed by the physician, physician's assistant, or

advanced regi stered nurse practitioner before a claimfor

paynent for the skilled services is submtted by the hone

health agency. |If the claimis subnitted to a managed care

organi zation, the treatnent orders nust be signed in the tine

al | owed under the provider agreenent. The treatnent orders

shal | withir—30—days—afterthe start—oef care—andrust be

reviewed, as frequently as the patient's illness requires, by

t he physician, physician's assistant, or advanced registered
nurse practitioner in consultation with the home health agency
Section 122. Sections 122-134 of this act may be cited

as the "Clara Ransey Care of the Elderly Act."

Section 123. Certified Ceriatric Specialist

Preparation Pilot Program --

(1) The Agency for Workforce I nnovation shal

establish a pilot programfor delivery of geriatric nursing

181

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2170 First Engrossed

1| education to certified nursing assistants who wish to becone
2| certified geriatric specialists. The agency shall select two
3| pilot sites in nursing hones that have received the Gold Sea
4| designation under section 400.235, Florida Statutes; have been
5| designated as a teaching nursing hone under section 430. 80,
6| Florida Statutes; or have not received a class | or class |
7| deficiency within the 30 nonths preceding application for this
8| program

9 (2) To be eligible to receive geriatric nursing

10| education, a certified nursing assistant nmust have been

11| enployed by a participating nursing hone for at |east 1 year
12| and nust have received a high school diploma or its

13| equi val ent.

14 (3) The education shall be provided at the worksite
15| and in coordination with the certified nursing assistant's
16| work schedul e.

17 (4) Faculty shall provide the instruction under an

18| approved nursing program pursuant to section 464.019, Florida
19| Statutes.

20 (5) The education nust be designed to prepare the

21| certified nursing assistant to nmeet the requirenments for

22| certification as a geriatric specialist. The didactic and

23| clinical education nust include all portions of the practica
24| nursing curriculum pursuant to section 464.019, Florida

25| Statutes, except for pediatric and obstetric/maternal-child
26| education, and nmust include additional education in the care
27| of ill, injured, or infirmageriatric patients and the

28| maintenance of health, the prevention of injury, and the

29| provision of palliative care for geriatric patients.

30 Section 124. Certified Geriatric Specialty Nursing
31| Initiative Steering Committee. --
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(1) In order to quide the inplenmentation of the

Certified Geriatric Specialist Preparation Pilot Program

there is created a Certified Geriatric Specialty Nursing

Initiative Steering Committee. The steering committee shall be

conposed of the foll owi ng nenbers:

(a) The chair of the Board of Nursing or his or her

desi gnee;
(b) A representative of the Agency for Wrkforce

| nnovation, appointed by the Director of Whrkforce |nnovation

(c) A representative of Workforce Florida, |Inc.

appoi nted by the chair of the Board of Directors of Wrkforce

Florida, Inc.;

(d) A representative of the Departnent of Education,

appoi nted by the Comm ssioner of Education;

(e) A representative of the Departnent of Health,

appoi nted by the Secretary of Health;

(f) A representative of the Agency for Health Care

Admi nistration, appointed by the Secretary of Health Care

Admi ni stration;

(d) The Director of the Florida Center for Nursing:

(h) A representative of the Departnent of Elderly

Affairs, appointed by the Secretary of Elderly Affairs; and

(i) A representative of a Gold Seal nursing home that

is not one of the pilot programsites, appointed by the

Secretary of Health Care Adm nistration.

(2) The steering conmmittee shall

(a) Provide consultation and guidance to the Agency

for Workforce Innovation on matters of policy during the

inmplenentation of the pilot program and

(b) Provide oversight to the evaluation of the pilot

program
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1 (3) Menbers of the steering conmittee are entitled to
2| reinmbursenent for per diemand travel expenses under sSection
3| 112.061, Florida Statutes.

4 (4) The steering committee shall conplete its

5| activities by June 30, 2007, and the authorization for the

6| steering committee ends on that date.

7 Section 125. Evaluation of the Certified Ceriatric

8| Specialist Preparation Pilot Program--The Agency for

9 Wrkforce Innovation, in consultation with the Certified

10| Ceriatric Specialty Nursing Initiative Steering Committee,
11| shall conduct or contract for an evaluation of the pilot

12| program The agency shall ensure that an evaluation report is
13| submitted to the Governor, the President of the Senate, and
14| the Speaker of the House of Representatives by January 1,

15| 2007. The evaluation nust address the experience and success
16| of the certified nursing assistants in the pilot program and
17| nust contain recommendations regarding the expansion of the
18| delivery of geriatric nursing education in nursing hones.

19 Section 126. Reports.--The Agency for Whrkforce

20| lnnovation shall subnmit status reports and reconmendations
21| regarding legislation necessary to further the inplenentation
22| of the pilot programto the Governor, the President of the
23| Senate, and the Speaker of the House of Representatives on
24| January 1, 2005, January 1, 2006, and January 1, 2007.

25 Section 127. Section 464.0125, Florida Statutes, is
26| created to read:

27 464.0125 Certified geriatric specialists;

28| certification requirenents.--

29 (1) DEFINTIONS; RESPONSIBILITIES. - -

30 (a) As used in this section, the term

31
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1 1. "Certified geriatric specialist" neans a person who
2| neets the qualifications specified in this section and who is
3| certified by the board to practice as a certified geriatric

4| specialist.

5 2. "Geriatric patient" nmeans any patient who is 60

6| years of age or ol der

7 3. "Practice of certified geriatric specialty nursing”
8| nmeans the performance of selected acts in facilities licensed
9| under part Il or part IIl of chapter 400, including the

10| adnministration of treatnments and nedications, in the care of
11| ill, injured, or infirmageriatric patients and the pronotion
12| of wellness, mamintenance of health, and prevention of illness
13| of geriatric patients under the direction of a reqistered

14| nurse, a licensed physician, a licensed osteopathic physician
15| a licensed podiatric physician, or a licensed dentist. The

16| scope of practice of a certified geriatric specialist includes
17| the practice of practical nursing as defined in s. 464.003 for
18| geriatric patients only, except for any act in which

19| instruction and clinical know edge of pediatric nursing or
20| obstetric/maternal -child nursing is required. A certified
21| geriatric specialist, while providing nursing services in
22| facilities licensed under part Il or part 11l of chapter 400,
23| may supervise the activities of certified nursing assistants
24| and other unlicensed personnel providing services in such
25| facilities in accordance with rules adopted by the board.
26 (b) The certified geriatric specialist shall be
27| responsible and accountable for making decisions that are
28| based upon the individual's educational preparation and
29| experience in perfornming certified geriatric specialty
30| nursing.
31 (2) CERTIFI CATI ON. - -
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(a) Any certified nursing assistant desiring to be

certified as a certified geriatric specialist nust apply to

the departnent and subnmit proof that he or she holds a current

certificate as a certified nursing assistant under part Il of

this chapter and has satisfactorily conpleted the foll ow ng

requirenents:

1. 1Is in good nental and physical health, is a

recipient of a high school diploma or its equivalent; has

completed the requirenents for graduation from an approved

program for nursing or its equivalent, as determ ned by the

board, for the preparation of |licensed practical nurses,

except for instruction and clinical know edge of pediatric

nursing or obstetric/maternal -child nursing; and has conpl et ed

addi tional education in the care of ill, injured, or infirm

geriatric patients, the nmaintenance of health, the prevention

of infjury, and the provision of palliative care for geriatric

patients. By Septenber 1, 2004, the Board of Nursing shal

adopt rules establishing the core conpetencies for the

addi tional education in geriatric care. Any programthat is

approved on July 1, 2004, by the board for the preparation of

regi stered nurses or licensed practical nurses may provide

education for the preparation of certified geriatric

specialists without further board approval.

2. Has the ability to communicate in the English

| anguage, which may be determ ned by an exami nation given by

the departnent.

3. Has provided sufficient information, which nust be

subm tted by the departnent for a statewide crimnal records

correspondence check through the Departnent of Law

Enf or cenent .
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(b) FEach applicant who neets the requirenents of this

subsection is, unless denied pursuant to s. 464.018, entitled

to certification as a certified geriatric specialist. The

board must certify, and the departnent nust issue a

certificate to practice as a certified geriatric specialist

to, any certified nursing assistant who neets the

qualifications set forth in this section. The board shal

establish an application fee not to exceed $100 and a biennia

renewal fee not to exceed $50. The board may adopt rules to

adnm nister this section.

(c) A person receiving certification under this

section shall

1. Work only within the confines of a facility

licensed under part |l or part Ill of chapter 400.

2. Care for geriatric patients only.

3. Conmply with the mni nrum standards of practice for

nurses and be subject to disciplinary action for violations of
s. 464.018.
(3) ARTICULATION. --Any certified geriatric specialist

who conpletes the additional instruction and coursework in an

approved nursing program pursuant to s. 464.019 for the

preparation of practical nursing in the areas of pediatric

nursing and obstetric/maternal -child nursing is, unless denied

pursuant to s. 464.018, entitled to |licensure as a |licensed

practical nurse if the applicant otherw se neets the

requirenents of s. 464.008.
(4) TITLES AND ABBREVI ATI ONS: RESTRI CTI ONS;
PENALTI ES. - -

(a) Only persons who hold certificates to practice as

certified geriatric specialists in this state or who are

perform ng services within the practice of certified geriatric
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specialty nursing pursuant to the exception set forth in s.
464.022(8) may use the title "Certified Geriatric Specialist"
and the abbreviation "C. G S."

(b) A person nmy not practice or advertise as, or

assune the title of, certified geriatric specialist or use the

abbreviation "C. G S." or take any other action that would | ead

the public to believe that person is certified as such or is

perform ng services within the practice of certified geriatric

specialty nursing pursuant to the exception set forth in s.

464.022(8), unless that person is certified to practice as

such.

(c) A violation of this subsection is a ni sdeneanor of

the first degree, punishable as provided in s. 775.082 or_s.
775.083.
(5) VIO ATIONS AND PENALTIES. --Practicing certified

geriatric specialty nursing, as defined in this section

wi t hout holding an active certificate to do so constitutes a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

Section 128. Paragraph (b) of subsection (1) of
section 381. 00315, Florida Statutes, is anended to read:

381. 00315 Public health advisories; public health
energencies.--The State Health Oficer is responsible for
decl aring public health enmergencies and issuing public health
advi sori es.

(1) As used in this section, the term

(b) "Public health emergency" means any occurrence, or
threat thereof, whether natural or man made, which results or
may result in substantial injury or harmto the public health
frominfectious di sease, chemi cal agents, nuclear agents,

bi ol ogi cal toxins, or situations involving mass casualties or
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natural disasters. Prior to declaring a public health
energency, the State Health O ficer shall, to the extent
possi bl e, consult with the Governor and shall notify the Chief
of Donestic Security Initiatives as created in s. 943.03. The
declaration of a public health energency shall continue unti
the State Health Officer finds that the threat or danger has
been dealt with to the extent that the energency conditions no
| onger exist and he or she term nates the declaration.
However, a declaration of a public health enmergency may not
continue for Ionger than 60 days unless the Governor concurs
in the renewal of the declaration. The State Health O ficer,
upon decl aration of a public health energency, my take
actions that are necessary to protect the public health. Such
actions include, but are not linmted to:

1. Directing manufacturers of prescription drugs or
over-the-counter drugs who are pernitted under chapter 499 and
whol esal ers of prescription drugs located in this state who
are pernmitted under chapter 499 to give priority to the
shi ppi ng of specified drugs to pharnacies and health care
provi ders within geographic areas that have been identified by
the State Health Oficer. The State Health O ficer nust
identify the drugs to be shipped. Manufacturers and
whol esal ers | ocated in the state nust respond to the State
Health Oficer's priority shipping directive before shipping
the specified drugs.

2. Notwithstanding chapters 465 and 499 and rul es
adopted thereunder, directing pharmaci sts enpl oyed by the
departnment to conpound bul k prescription drugs and provide
these bul k prescription drugs to physicians and nurses of

county health departnents or any qualified person authorized
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by the State Health O ficer for adm nistration to persons as
part of a prophylactic or treatnment reginen.

3. Notwithstanding s. 456.036, tenporarily
reactivating the inactive license of the follow ng health care
practitioners, when such practitioners are needed to respond
to the public health energency: physicians |icensed under
chapter 458 or chapter 459; physician assistants |icensed

under chapter 458 or chapter 459; certified geriatric

specialists certified under part | of chapter 464; |icensed

practical nurses, registered nurses, and advanced regi stered
nurse practitioners licensed under part | of chapter 464;
respiratory therapists licensed under part V of chapter 468;
and energency nedi cal technicians and paranedics certified
under part Il of chapter 401. Only those health care
practitioners specified in this paragraph who possess an
unencunbered inactive |license and who request that such
license be reactivated are eligible for reactivation. An
inactive license that is reactivated under this paragraph
shall return to inactive status when the public health
enmergency ends or prior to the end of the public health
energency if the State Health O ficer determ nes that the
health care practitioner is no |onger needed to provide
services during the public health energency. Such |icenses may
only be reactivated for a period not to exceed 90 days w t hout
neeting the requirenents of s. 456.036 or chapter 401, as
appl i cabl e.

4. Ordering an individual to be exam ned, tested,
vacci nated, treated, or quarantined for comruni cabl e di seases
that have significant norbidity or nortality and present a
severe danger to public health. |ndividuals who are unable or

unwi I ling to be exani ned, tested, vaccinated, or treated for
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reasons of health, religion, or conscience may be subjected to
guar anti ne.

a. Exanmination, testing, vaccination, or treatnent may
be perforned by any qualified person authorized by the State
Heal th Officer.

b. If the individual poses a danger to the public
health, the State Health O ficer may subject the individual to
quarantine. |If there is no practical nmethod to quarantine the
i ndividual, the State Health O ficer may use any neans

necessary to vaccinate or treat the individual

Any order of the State Health Officer given to effectuate this
par agraph shall be i medi ately enforceable by a | aw
enforcenent officer under s. 381.0012.

Section 129. Subsection (14) of section 400.021
Florida Statutes, is anmended to read:

400.021 Definitions.--Wen used in this part, unless
the context otherwi se requires, the term

(14) "Nursing service" neans such services or acts as
may be rendered, directly or indirectly, to and in behalf of a
person by individuals as defined in ss. s— 464.003 and
464. 0125.

Section 130. Paragraphs (a) and (c) of subsection (3)
of section 400.23, Florida Statutes, are anended to read:

400.23 Rules; evaluation and deficiencies; licensure
status. - -

(3)(a) The agency shall adopt rules providing for the
m ni mum staffing requirements for nursing hones. These
requi renents shall include, for each nursing honme facility, a
m ni mum certified nursing assistant staffing of 2.3 hours of

direct care per resident per day beginning January 1, 2002,
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increasing to 2.6 hours of direct care per resident per day
begi nni ng January 1, 2003, and increasing to 2.9 hours of
direct care per resident per day beginning May 1, 2004.

Begi nni ng January 1, 2002, no facility shall staff bel ow one
certified nursing assistant per 20 residents, and a m ni nmum
licensed nursing staffing of 1.0 hour of direct resident care
per resident per day but never bel ow one licensed nurse per 40

residents. For purposes of conputing nursing staffing m nimuns

and ratios, certified geriatric specialists shall be

considered licensed nursing staff. Nersirg—assistants—enployed

Arever—below—eone—tH-eensed—nurse—per—40—+residents— Nursing
assi stants enpl oyed under s. 400.211(2) nmay be included in

conmputing the staffing ratio for certified nursing assistants
only if they provide nursing assistance services to residents
on a full-time basis. Each nursing hone must docunent
conpliance with staffing standards as required under this

par agraph and post daily the names of staff on duty for the
benefit of facility residents and the public. The agency shal
recogni ze the use of licensed nurses for conpliance with

m ni mum staffing requirements for certified nursing
assistants, provided that the facility otherw se neets the

m ni mum staffing requirements for |icensed nurses and that the
i censed nurses so recognized are performng the duties of a
certified nursing assistant. Unless otherw se approved by the
agency, licensed nurses counted towards the m ni mum staffing
requi renents for certified nursing assistants nust exclusively
performthe duties of a certified nursing assistant for the
entire shift and shall not also be counted towards the m ninum
staffing requirenents for |licensed nurses. If the agency
approved a facility's request to use a licensed nurse to

perform both |icensed nursing and certified nursing assistant
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1| duties, the facility nmust allocate the ampunt of staff tine
2| specifically spent on certified nursing assistant duties for
3| the purpose of docunenting conpliance with mninmmstaffing
4| requirenents for certified and licensed nursing staff. In no
5| event may the hours of a |icensed nurse with dual job

6| responsibilities be counted twi ce.

7 (c) Licensed practical nurses licensed under chapter
8| 464 who are providing nursing services in nursing hone

9| facilities under this part nay supervise the activities of
10| other licensed practical nurses, certified geriatric

11| specialists, certified nursing assistants, and ot her

12| unlicensed personnel providing services in such facilities in
13| accordance with rules adopted by the Board of Nursing.

14 Section 131. Paragraph (b) of subsection (2) of

15| section 409.908, Florida Statutes, is anended to read:

16 409. 908 Rei nbursenent of Medicaid providers.--Subject
17| to specific appropriations, the agency shall reinburse

18| Medicaid providers, in accordance with state and federal | aw,
19| according to nethodol ogies set forth in the rules of the
20| agency and in policy manual s and handbooks i ncorporated by
21| reference therein. These nethodol ogi es nmay include fee
22| schedul es, reinbursenent nethods based on cost reporting,
23| negotiated fees, conpetitive bidding pursuant to s. 287.057,
24| and ot her nmechani sns the agency considers efficient and
25| effective for purchasing services or goods on behal f of
26| recipients. If a provider is reinbursed based on cost
27| reporting and submits a cost report late and that cost report
28| woul d have been used to set a |ower reinbursenent rate for a
29| rate senester, then the provider's rate for that senester
30| shall be retroactively calcul ated using the new cost report,
31| and full paynment at the recalculated rate shall be affected
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retroactively. Medicare-granted extensions for filing cost
reports, if applicable, shall also apply to Medicaid cost
reports. Paynment for Medicaid conpensabl e services made on
behal f of Medicaid eligible persons is subject to the
availability of nopneys and any limtations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any other adjustnments necessary to conply with the
availability of npneys and any limtations or directions
provided for in the General Appropriations Act, provided the
adj ustnent is consistent with |egislative intent.

(2)

(b) Subject to any limtations or directions provided
for in the General Appropriations Act, the agency shal
establish and inplement a Florida Title XI X Long-Term Care
Rei mbur senent Pl an (Medi caid) for nursing hone care in order
to provide care and services in conformance with the
applicable state and federal laws, rules, regulations, and
quality and safety standards and to ensure that individuals
eligible for nmedical assistance have reasonabl e geographic
access to such care.

1. Changes of ownership or of |licensed operator do not
qualify for increases in reinbursenment rates associated with
t he change of ownership or of licensed operator. The agency
shall amend the Title XIX Long Term Care Rei mbursenment Plan to
provide that the initial nursing honme reinbursenent rates, for
the operating, patient care, and MAR conponents, associ ated

with related and unrel ated party changes of ownership or
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1| licensed operator filed on or after Septenber 1, 2001, are

2| equivalent to the previous owner's reinbursenent rate.

3 2. The agency shall anend the long-termcare

4| reinbursenent plan and cost reporting systemto create direct
5| care and indirect care subconponents of the patient care

6| conponent of the per diemrate. These two subconponents

7| together shall equal the patient care conponent of the per

8| diemrate. Separate cost-based ceilings shall be calcul ated

9| for each patient care subconponent. The direct care

10| subconponent of the per diemrate shall be limted by the

11| cost-based class ceiling, and the indirect care subconponent
12| shall be linmted by the | ower of the cost-based class ceiling,
13| by the target rate class ceiling, or by the individua

14| provider target. The agency shall adjust the patient care

15| conmponent effective January 1, 2002. The cost to adjust the
16| direct care subconponent shall be net of the total funds

17| previously allocated for the case nmi x add-on. The agency shal
18| make the required changes to the nursing home cost reporting
19| forns to inplenment this requirenment effective January 1, 2002.
20 3. The direct care subconponent shall include salaries
21| and benefits of direct care staff providing nursing services
22| including registered nurses, licensed practical nurses,

23| certified geriatric specialists certified under part | of

24| chapter 464, and certified nursing assistants who deliver care
25| directly to residents in the nursing hone facility. This

26| excludes nursing admnistration, MDS, and care plan

27| coordinators, staff devel opment, and staffing coordinator

28 4. Al other patient care costs shall be included in
29| the indirect care cost subconponent of the patient care per
30| diemrate. There shall be no costs directly or indirectly

31
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1| allocated to the direct care subconponent froma honme office
2| or nanagenent conpany.

3 5. On July 1 of each year, the agency shall report to
4| the Legislature direct and indirect care costs, including

5| average direct and indirect care costs per resident per

6| facility and direct care and indirect care salaries and

7| benefits per category of staff nmenber per facility.

8 6. In order to offset the cost of general and

9| professional liability insurance, the agency shall anend the
10| plan to allow for interimrate adjustnments to reflect

11| increases in the cost of general or professional liability

12| insurance for nursing homes. This provision shall be

13| inplenented to the extent existing appropriations are

14| avail abl e.

15

16| It is the intent of the Legislature that the rei nmbursenent

17| plan achi eve the goal of providing access to health care for
18| nursing honme residents who require |arge anpunts of care while
19| encouragi ng diversion services as an alternative to nursing
20| home care for residents who can be served within the
21| comunity. The agency shall base the establishnment of any
22| maxi mum rate of paynment, whether overall or conponent, on the
23| avail abl e nmoneys as provided for in the General Appropriations
24| Act. The agency may base the maxi mumrate of paynment on the
25| results of scientifically valid analysis and concl usi ons
26| derived fromobjective statistical data pertinent to the
27| particular maxi mumrate of paynent.
28 Section 132. Subsection (1) and paragraph (a) of
29| subsection (2) of section 1009.65, Florida Statutes, are
30| anended to read:
31

196
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2170 First Engrossed

1009. 65 Medi cal Education Rei mbursenment and Loan
Repaynment Program - -

(1) To encourage qualified nedical professionals to
practice in underserved | ocations where there are shortages of
such personnel, there is established the Medical Education
Rei mbur senent and Loan Repaynment Program The function of the
programis to nmake paynents that offset |oans and educati ona
expenses incurred by students for studies |leading to a nedica
or nursing degree, medical or nursing licensure, or advanced
regi stered nurse practitioner certification or physician
assistant licensure. The following licensed or certified
health care professionals are eligible to participate in this
program nedical doctors with primary care specialties,
doctors of osteopathic nmedicine with primary care specialties,

physician's assistants, certified geriatric specialists

certified under part | of chapter 464, |icensed practica

nurses and regi stered nurses, and advanced registered nurse
practitioners with primary care specialties such as certified
nurse mdw ves. Primary care medical specialties for
physi ci ans include obstetrics, gynecol ogy, general and famly
practice, internal nedicine, pediatrics, and other specialties
which nay be identified by the Departnent of Health.

(2) Fromthe funds avail able, the Departnent of Health
shall make paynents to sel ected nedi cal professionals as
foll ows:

(a) Up to $4,000 per year for certified geriatric

specialists certified under part | of chapter 464, |icensed

practical nurses, and registered nurses, up to $10, 000 per
year for advanced registered nurse practitioners and
physician's assistants, and up to $20, 000 per year for

physi ci ans. Penalties for nonconpliance shall be the sane as
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those in the National Health Services Corps Loan Repaynent
Program Educational expenses include costs for tuition,
matri cul ati on, registration, books, |aboratory and other fees,
ot her educational costs, and reasonable |iving expenses as
deternmi ned by the Departnent of Health.

Section 133. Subsection (2) of section 1009. 66,
Florida Statutes, is anended to read:

1009. 66 Nursing Student Loan Forgi veness Program --

(2) To be eligible, a candidate nust have graduated
froman accredited or approved nursing program and have
received a Florida license as a |licensed practical nurse,_ a

certified geriatric specialist certified under part | of

chapter 464, or a registered nurse or a Florida certificate as

an advanced regi stered nurse practitioner

Section 134. The sum of $157,017 is appropriated from

the General Revenue Fund to the Agency for Workforce

| nnovation to support the work of the Certified Geriatric

Specialty Nursing Initiative Steering Conmmittee, to adm nister

the pilot sites, to contract for an evaluation, and to the

extent that funds are available, and if necessary, to provide

nursing faculty, substitute certified nursing assistants for

those who are in clinical education, and technical support to

the pilot sites during the 2004-2005 fiscal year

Section 135. Subsections (3) and (4) of section
400. 9905, Florida Statutes, are anended, and subsections (5)
and (6) are added to that section, to read:

400. 9905 Definitions.--

(3) "dinic" nmeans an entity at which health care
services are provided to individuals and which tenders charges

for reimbursenment for such services, including a nobile clinic

and a portable equi pnent provider. For purposes of this part,
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the term does not include and the licensure requirements of
this part do not apply to:

(a) Entities |licensed or registered by the state under

chapter 395; or entities licensed or registered by the state

and providing only health care services within the scope of

services authorized under their respective |licenses granted
under ss. 383.30-383. 335, chapter 390, chapter 394, ehapter
395~ chapter 397, this chapter except part Xlll, chapter 463,

chapter 465, chapter 466, chapter 478, part | of chapter 483
4808, chapter 484, or chapter 651, end-stage renal disease

providers authorized under 42 C.F. R part 405, subpart U, or

providers certified under 42 C.F. R part 485, subpart B or

subpart H, or any entity that provides neonatal or pediatric

hospi tal -based healthcare services by licensed practitioners

solely within a hospital |licensed under chapter 395.

(b) Entities that own, directly or indirectly,

entities licensed or registered by the state pursuant to

chapter 395: or entities that own, directly or indirectly,

entities licensed or registered by the state and providing

only health care services within the scope of services

aut horized pursuant to their respective |icenses granted under
ss. 383.30-383.335, chapter 390, chapter 394, chapter—395+
chapter 397, this chapter except part Xl I1, chapter 463,

chapter 465, chapter 466, chapter 478, part | of chapter 483
480, chapter 484, or chapter 651, end-stage renal disease

providers authorized under 42 C.F. R part 405, subpart U, or

providers certified under 42 C.F. R part 485, subpart B or

subpart H, or any entity that provides neonatal or pediatric

hospi tal -based healthcare services by licensed practitioners

solely within a hospital |icensed under chapter 395.
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1 (c) Entities that are owned, directly or indirectly,
2| by an entity licensed or registered by the state pursuant to
3| chapter 395; or entities that are owned, directly or

4| indirectly, by an entity licensed or registered by the state
5| and providing only health care services within the scope of

6| services authorized pursuant to their respective licenses

7| granted under ss. 383.30-383.335, chapter 390, chapter 394,

8| ehapter—395~ chapter 397, this chapter except part Xl

9| chapter 463, chapter 465, chapter 466, chapter 478, part | of
10| chapter 483 486, chapter 484, or chapter 651, end-stage rena
11| disease providers authorized under 42 C. F. R part 405, subpart
12| U_or providers certified under 42 C F. R part 485, subpart B
13| or subpart H, or any entity that provides neonatal or

14| pediatric hospital -based healthcare services by licensed

15| practitioners solely within a hospital |icensed under chapter
16| 395.

17 (d) Entities that are under common ownership, directly
18| or indirectly, with an entity |icensed or registered by the
19| state pursuant to chapter 395; or entities that are under
20| comon ownership, directly or indirectly, with an entity
21| licensed or registered by the state and providing only health
22| care services within the scope of services authorized pursuant
23| to its respective |license granted under ss. 383.30-383. 335,
24| chapter 390, chapter 394, ehapter—395— chapter 397, this
25| chapter except part Xill, chapter 463, chapter 465, chapter
26| 466, chapter 478, part | of chapter 483 488, chapter 484, or
27| chapter 651, end-stage renal disease providers authorized
28| under 42 C.F. R part 405, subpart U, or providers certified
29| under 42 C.F.R part 485, subpart B or subpart H_or any
30| entity that provides neonatal or pediatric hospital-based
31
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services by licensed practitioners solely within a hospita

| i censed under chapter 395.

(e) An entity that is exenpt fromfederal taxation
under 26 U.S.C. s. 501(c)(3) or s. 501(c)(4). and any

comunity college or university clinic, and any entity owned

or_operated by federal or state government, including

agenci es, subdivisions, or nunicipalities thereof.

(f) A sole proprietorship, group practice,

partnership, or corporation that provides health care services

by physicians covered by s. 627.419, that is directly

supervi sed by one or nore of such physicians, and that is

whol |y owned by one or nore of those physicians or by a

physi ci an _and the spouse, parent, child, or sibling of that
physi ci an.

(g)€6H A sole proprietorship, group practice,
partnership, or corporation that provides health care services

by licensed health care practitioners under chapter 457,
chapter 458, chapter 459, chapter 460, chapter 461, chapter
462, chapter 463, chapter 466, chapter 467, chapter 480,
chapter 484, chapter 486, chapter 490, chapter 491, or part |

part 11, part X, part Xlll, or part XIV of chapter 468, or s.

464. 012, which are wholly owned by one or nmore & |licensed

health care practiti oners praetitiener, or the |licensed health
care practitioners set forth in this paragraph praetitiener

and the spouse, parent, e+ child, or sibling of a Iicensed

health care practitioner, so |long as one of the owners who is
a licensed health care practitioner is supervising the
services performed therein and is legally responsible for the
entity's conpliance with all federal and state | aws. However,
a health care practitioner may not supervise services beyond

the scope of the practitioner's license, except that, for the

201

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2170 First Engrossed

purposes of this part, a clinic owned by a licensee in s.

456. 053(3) (b) that provides only services authorized pursuant

to s. 456.053(3)(b) may be supervised by a licensee specified
in s. 456.053(3)(b).
(hégr Cdinical facilities affiliated with an

accredited nedi cal school at which training is provided for

medi cal students, residents, or fell ows.

(i) Entities that provide only oncology or radiation

t herapy services by physicians licensed under chapter 458 or
459.

(4) "Medical director" neans a physician who is
enpl oyed or under contract with a clinic and who naintains a
full and unencunbered physician |license in accordance with
chapter 458, chapter 459, chapter 460, or chapter 461

However, if the clinic does not provide services pursuant to

the respective physician practice acts listed in this

subsection, it +s—Hrmrtedtoprovidinghealthcareserveces

part—XH—of—echapter—468—the—-elinie may appoint a

Florida-licensed health care practitioner who does not provide

services pursuant to the respective physician practice acts

listed in this subsection Heensedunder—that—ehapter to serve

as a clinic director who is responsible for the clinic's

activities. A health care practitioner my not serve as the
clinic director if the services provided at the clinic are

beyond the scope of that practitioner's |icense, except that a

licensee specified in s. 456.053(3)(b) that provides only

services authorized pursuant to s. 456.053(3)(b) nay serve as

clinic director of an entity providing services as specified
in s. 456.053(3)(b).
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(5) "Mbbile clinic" means a nopvabl e or detached

self-contained health care unit within or fromwhich direct

health care services are provided to individuals and that

ot herwi se neets the definition of a clinic in subsection (3).

(6) "Portable equipnent provider" means an entity that

contracts with or enploys persons to provide portable

equi pnent to nultiple |ocations perform ng treatnent or

di agnostic testing of individuals, that bills third-party

payors for those services, and that otherw se neets the

definition of a clinic in subsection (3).

Section 136. The creation of paragraph 400.9905(3)(i).

Florida Statutes, by this act is intended to clarify the

legislative intent of this provision as it existed at the tine

the provision initially took effect as section 456.0375(1) (b),
Florida Statutes, and paradgraph 400.9905(3)(i). Florida

Statutes, as created by this act, shall operate retroactively

to October 1, 2001. Nothing in this section shall be construed

as _amending, nmodifying, limting, or otherw se affecting in

any way the legislative intent, scope, terns, prohibition, or

requi renents of section 456.053, Florida Statutes.

Section 137. Subsections (1), (2), and (3) and

par agraphs (a) and (b) of subsection (7) of section 400.991
Florida Statutes, are anended to read

400.991 License requirenents; background screenings;
prohi bitions. --

(1)(a) Each clinic, as defined in s. 400.9905, nust be
i censed and shall at all tines maintain a valid license with
the agency. Each clinic | ocation shall be licensed separately
regardl ess of whether the clinic is operated under the sane

busi ness nane or nmnagenent as another clinic.
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1 (b) Each nmobile clinic nust obtain a separate health

2| care clinic license and eH+nes nmust provide to the agency, at
3| least quarterly, its thei+r projected street |ocation leeations
4] to enable the agency to |locate and i nspect such clinic

5| elHnies. A portable equipnent provider nmust obtain a health

6| care clinic license for a single administrative office and is
7| not required to submit quarterly projected street |ocations.

8 (2) The initial clinic |icense application shall be

9| filed with the agency by all clinics, as defined in s.

10| 400.9905, on or before July Mareh 1, 2004. A clinic license

11| must be renewed biennially.

12 (3) Applicants that subnit an application on or before
13| July Mareh 1, 2004, which neets all requirenments for initia

14| licensure as specified in this section shall receive a

15| tenporary license until the conpletion of an initia

16| inspection verifying that the applicant neets all requirenents
17| in rules authorized by s. 400.9925. However, a clinic engaged
18| in magnetic resonance inmagi ng services nmay not receive a

19| temporary license unless it presents evidence satisfactory to
20| the agency that such clinic is making a good faith effort and
21| substantial progress in seeking accreditation required under
22| s. 400.9935.

23 (7) Each applicant for licensure shall conply with the
24| follow ng requirenents:

25 (a) As used in this subsection, the term "applicant"
26| nmeans individuals owning or controlling, directly or

27| indirectly, 5 percent or nore of an interest in a clinic; the
28| nmedical or clinic director, or a simlarly titled person who
29| is responsible for the day-to-day operation of the |icensed

30| clinic; the financial officer or simlarly titled individua

31| who is responsible for the financial operation of the clinic;
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1| and licensed health care practitioners redical—providers at

2| the clinic.

3 (b) Upon receipt of a conpleted, signed, and dated

4| application, the agency shall require background screening of
5| the applicant, in accordance with the level 2 standards for

6| screening set forth in chapter 435. Proof of conpliance with
7| the level 2 background screening requirenents of chapter 435
8| which has been submitted within the previous 5 years in

9| conpliance with any other health care |icensure requirenents
10| of this state is acceptable in fulfillnment of this paragraph
11| Applicants who own |less than 10 percent of a health care

12| clinic are not required to subnit fingerprints under this

13| section.

14 Section 138. Subsections (9) and (11) of section

15| 400.9935, Florida Statutes, are amended to read:

16 400.9935 dCinic responsibilities.--

17 (9) Any person or entity providing health care

18| services which is not a clinic, as defined under s. 400.9905,
19| may voluntarily apply for a certificate of exenption from
20| licensure under its exenpt status with the agency on a form
21| that sets forth its name or names and addresses, a statenment
22| of the reasons why it cannot be defined as a clinic, and other
23| informati on deened necessary by the agency. An exenption is
24| not transferable. The agency may charge an applicant for a
25| certificate of exenption $100 or the actual cost, whichever is
26| less, for processing the certificate.
27 (11)(a) Each clinic engaged in nmagnetic resonance
28| imagi ng services must be accredited by the Joint Conm ssion on
29| Accreditation of Healthcare Organi zati ons, the Anmerican
30| Coll ege of Radiology, or the Accreditation Association for
31| Anbul atory Health Care, within 1 year after licensure.
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1| However, a clinic may request a single, 6-nmonth extension if

2| it provides evidence to the agency establishing that, for good
3| cause shown, such clinic can not be accredited within 1 year

4| after licensure, and that such accreditation will be conpl eted
5| within the 6-npobnth extension. After obtaining accreditation as
6| required by this subsection, each such clinic nust maintain

7| accreditation as a condition of renewal of its |icense.

8 (b) The agency may deny éisaltew the application or

9| revoke the license of any entity formed for the purpose of

10| avoi ding conpliance with the accreditation provisions of this
11| subsection and whose principals were previously principals of
12| an entity that was unable to nmeet the accreditation

13| requirenents within the specified tineframes. The agency may
14| adopt rules as to the accreditation of magnetic resonance

15| imging clinics.

16 Section 139. Subsections (1) and (3) of section

17| 400.995, Florida Statutes, are anended, and subsection (10) is
18| added to said section, to read:

19 400. 995 Agency adninistrative penalties.--
20 (1) The agency nmamy deny the application for a license
21| renewal , revoke or suspend the |license, and inpose
22| administrative fines peratties—agarnst—eHnies of up to $5, 000
23| per violation for violations of the requirenents of this part
24| or rules of the agency. In deternmining if a penalty is to be
25| inposed and in fixing the amount of the fine, the agency shal
26| consider the follow ng factors:
27 (a) The gravity of the violation, including the
28| probability that death or serious physical or enotional harm
29| to a patient will result or has resulted, the severity of the
30| action or potential harm and the extent to which the
31| provisions of the applicable laws or rules were viol ated.
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(b) Actions taken by the owner, nedical director, or
clinic director to correct violations.

(c) Any previous violations.

(d) The financial benefit to the clinic of commtting
or continuing the violation.

(3) Any action taken to correct a violation shall be
docunented in witing by the owner, nedical director, or
clinic director of the clinic and verified through followp
visits by agency personnel. The agency may inpose a fine and,
in the case of an owner-operated clinic, revoke or deny a
clinic's license when a clinic nedical director or clinic
di rector know ngly #+audthentby nisrepresents actions taken to
correct a violation.

(10) 1f the agency issues a notice of intent to deny a

license application after a tenporary license has been issued

pursuant to s. 400.991(3), the tenporary license shall expire

on the date of the notice and may not be extended during any

proceeding for administrative or judicial review pursuant to

chapter 120.

Section 140. The agency shall refund 90 percent of the

license application fee to applicants that subnmitted their

health care clinic licensure fees and applications but were

subsequent|ly exenpted fromlicensure by this act.

Section 141. Any person or entity defined as a clinic

under section 400.9905, Florida Statutes, shall not be in

violation of part Xl Il of chapter 400, Florida Statutes, due

to failure to apply for a clinic license by March 1, 2004, as

previously required by section 400.991, Florida Statutes.

Paynment to any such person or entity by an insurer or other

person |liable for paynent to such person or entity may not be
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deni ed on the grounds that the person or entity failed to

apply for or obtain a clinic license before March 1, 2004.

Section 142. Except for this section and sections
135- 141, which shall take effect upon beconing a |law, and
except that section 136 shall apply retroactively to March 1
2004, this act shall take effect July 1, 2004.
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