Florida Senate - 2004 SB 2216

By Senator Jones

13-1285- 04 See HB 913

1 A bill to be entitled

2 An act relating to public health care; anending
3 s. 381.0012, F.S.; expanding the environnental
4 heal t h enforcenent authority of the Departnent
5 of Health; authorizing the departnent to issue
6 citations or order paynent of fines; providing
7 requirenents and limtations; providing a

8 crimnal penalty; providing for deposit and use
9 of fines; anending s. 381.004, F.S.; providing
10 additional criteria for release of HV

11 prelimnary test results; anending s. 381. 006,
12 F.S.; establishing permitting procedures for

13 group care facilities; providing requirenents
14 and limtations; providing for fees; providing
15 fee limtations; providing authority to the

16 departnment to take adverse action on pernmits

17 under certain circunstances; anending s.

18 381. 0065, F.S.; nodifying standards for

19 rul emaki ng applicable to regulation of onsite
20 sewage treatnent and di sposal systens; revising
21 research award qualifications; providing for an
22 extended right of entry; anending s. 381.0101
23 F.S.; revising definitions; revising
24 environnental health professional certification
25 requirenments; clarifying exenptions; creating
26 s. 381.104, F.S.; creating an enpl oyee health
27 and wel | ness program providing requirenents;
28 aut hori zing state agencies to undertake certain
29 activities relating to agency resources for
30 program pur poses; requiring each participating
31 agency to nmake an annual report; providing
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1 duties of the departnent; anmending s. 384. 25,
2 F.S.; revising reporting requirenents for

3 sexual |y transmni ssi bl e di seases; authori zing

4 the departnent to adopt rules; anending s.

5 384.31, F.S.; revising sexually transnissible
6 di sease testing requirenents for pregnant

7 wonen; providing notice requirenents; creating
8 s. 385.104, F.S.; establishing the Health

9 Pronotion and Heal th Educati on Statew de

10 Initiative for certain purposes; providing

11 requi rements; authorizing the departnent to

12 award funding to county health departnents for
13 certain purposes; providing funding

14 requi renents; providing participation

15 requi rements for county health departnents;

16 creating s. 458.3215, F.S.; providing for

17 reactivation of |icenses of certain physicians
18 for certain limted purposes; providing for a
19 reactivation fee; anmending s. 945.601, F.S.
20 revising a cross-reference, to conform
21 creating s. 945.6038, F.S.; authorizing the
22 State of Florida Correctional Medical Authority
23 to enter into agreenents with other state
24 agencies to provide additional nedica
25 services; providing a linmtation; providing an
26 ef fective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Subsections (6) and (7) are added to
31| section 381.0012, Florida Statutes, to read
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381.0012 Enforcenent authority.--
(6) When a violation of s. 386.01, s. 386.041, or
environnental health rul es adopted under this chapter occurs,

and such violation is enforceable by adninistrative or civil

renedy or is a second-degree ni sdeneanor, the departnent nay

issue a citation that contains an order of correction, an

order to pay a fine, or both. Acitation issued under this

subsection constitutes a notice of proposed agency acti on.

(a) Citations nust be in witing and nust describe the

particular nature of the violation, including specific

reference to the provision of statute or rule allegedly

vi ol at ed.
(b) The fines inposed may not exceed $500 for each

vi ol ation. Each day constitutes a separate violation for which

a citation may be issued.

(c) The citing official shall informthe recipient, by

written notice pursuant to ss. 120.569 and 120.57, of the

right to an administrative hearing. The citation nust contain

a conspicuous statenent that failure to pay the fine within

the allotted tine, or failure to appear to contest the

citation after having requested a hearing, constitutes a

wai ver of the right to contest the citation

(d) The departnent may reduce or waive the fine

i nposed by the citation after giving due consideration to such

factors as the gravity of the violation, the good faith of the

person who has allegedly conmmitted the violation, and the

person's history of previous violations, including violations

for which enforcenent actions were taken under this section or

ot her provisions of |aw

(e) Any person who willfully refuses to sign and

accept a citation issued by the departnent conmits a
3
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1| mi sdeneanor of the second degree, punishable as provided in s.
2| 775.082 or s. 775.083.

3 (f) The departnent shall deposit all fines collected

4 | under the authority of this subsection in the County Health

5| Departnent Trust Fund for use in the environnental health

6 | program under which the fine was i ssued and shall use such

7| fines to inprove the respective prograns or to provide

8| training to the regulated i ndustry and departnent staff

9 | working in such prograns.

10 (g) The provisions of this subsection are an

11| alternative neans of enforcing environnental health

12 | requi renents whi ch does not prohibit the departnment from using
13 | other neans of enforcenment. However, the departnment shall use
14 | only one nethod of enforcenent for a single violation

15 (7) The departnent may use positive neans of

16 | enforcenent to ensure conpliance with environmental health

17 | requirenents specified in this chapter, ss. 386.01 and

18 | 386.041, or environnental health rul es adopted under the

19 | authority of this chapter. Such neans of enforcenent nay

20 | include requiring attendance at training courses applicable to
21| the violations committed and requiring the use of best

22 | managenent practices currently used or recogni zed by the

23 | appropriate regul ated i ndustry or governnental agency.

24 Section 2. Paragraph (d) of subsection (3) of section
25| 381.004, Florida Statutes, is anended to read:

26 381.004 HV testing.--

27 (3) HUMVAN | MMUNCDEFI Cl ENCY VI RUS TESTI NG | NFORVED
28 | CONSENT; RESULTS; COUNSELI NG CONFI DENTI ALI TY. - -

29 (d) No test result shall be determ ned as positive,
30| and no positive test result shall be revealed to any person
31
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1| without corroborating or confirmatory tests being conducted

2| except in the followi ng situations:

3 1. Prelimnary test results nay be released to

4] licensed physicians or the nedical or nonnedi cal personne

5| subject to the significant exposure for purposes of

6 | subparagraphs (h)10., 11., and 12.

7 2. Prelimnary test results may be released to health
8 | care providers and to the person tested when deci sions about

9 | nedical care or treatnent of, or recommendati on to, the person
10 | tested and, in the case of an intrapartum or postpartum wonan,
11 | when care, treatnent, or reconmendations regardi ng her

12 | newborn, cannot await the results of confirmatory testing.

13| Positive prelimnary HV test results shall not be

14 | characterized to the patient as a diagnosis of HV infection
15| Justification for the use of prelinmnary test results nust be
16 | docunented in the nedical record by the health care provider
17 | who ordered the test. Fhis—subparagraph—does—rnot—authorize—the
18 | retease—of—pretnnary—test—resutts—for—thepurpose—of—+outine
19 | HdentfH—eat-on—of—H-vV—infectedindividuats—or—when—H-V—testing
20 | rs—inecidental—to—the—preHnminary—draghosts—or—care—of—a

21 | pati+ent—Corroborating or confirmatory testing nust be

22 | conducted as followup to a positive prelinmnary test. Results
23| shall be comunicated to the patient according to statute

24 | regardl ess of the outcone. Except as provided in this section
25| test results are confidential and exenpt fromthe provisions
26 | of s. 119.07(1).

27 3. Positive rapid test results are considered

28 | prelimnary and nay be rel eased in accordance with the

29 | manufacturer's instructions as approved by the United States
30| Food and Drug Adninistration. Positive rapid test results

31
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require confirmatory testing for diagnosis and reporting of

H V infection.
Section 3. Subsection (16) of section 381.006, Florida
Statutes, is anended to read:

381.006 Environnental health.--The departnent shal
conduct an environnental health programas part of fulfilling
the state's public health mssion. The purpose of this program
is to detect and prevent disease caused by natural and mannade
factors in the environnent. The environnental health program
shall include, but not be limted to:

(16) A group care facilities group—eare—facitties
function, where a group care greup-ecare facility neans any

public or private school, housing, building or buildings,
section of a building, or distinct part of a building or other
pl ace, whether operated for profit or not, which undertakes,

t hrough its ownership or managenent, to provide one or nore
personal services, care, protection, and supervision to
persons who require such services and who are not related to
the owner or adm nistrator. The departnent nmay adopt rul es
necessary to protect the health and safety of residents,
staff, and patrons of group care group-care facilities, such
as child care facilities, fanmily day care day—eare hones,

assi sted |living asststed-—t+Hving facilities, adult day care
tay-—care centers, adult fanmily-care hones, hospices,

residential treatnent facilities, crisis stabilization
ersis—stabiH—zatt+en units, pediatric extended care
extended-eare centers, internedi ate care internrediate-care
facilities for the devel opnentally di sabl ed, group care

group—care hones, and, jointly with the Departnent of
Education, private and public schools. These rules may include
definitions of terns; provisions relating to operation and

6
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mai nt enance of facilities, buildings, grounds, equipnent,
furni shings, and occupant-space requirenents; |ighting;
heating, cooling, and ventilation; food service; water supply
and pl unbi ng; sewage; sanitary facilities; insect and rodent
control; garbage; safety; personnel health, hygiene, and work
practices; permts and fees;and other matters the departnent

finds are appropriate or necessary to protect the safety and
health of the residents, staff, or patrons. The departnent nay
not adopt rules that conflict with rules adopted by the
licensing or certifying agency. The departnent may enter and
i nspect at reasonabl e hours to determine conpliance with
applicable statutes or rules. In addition to any sanctions
that the departnent may inpose for violations of rules adopted
under this section, the departnent shall al so report such
violations to any agency responsible for licensing or
certifying the group care group-care facility. The |icensing
or certifying agency may al so i npose any sanction based solely
on the findings of the departnent.

(a) Each group care facility regulated under this

section shall obtain a pernit fromthe departnent annually.

Group care facility pernits shall expire annually and shal

not be transferable fromone place or individual to another

An annual application for permt renewal shall not be

required. In new facilities, or when the ownership, control

address, or nane of a group care facility is changed, the

owner, or the owner's designee, shall apply to the departnent

for issuance of a permt in the nanner prescribed by the

depart nent.
(b) The departnent shall establish procedures for the

i ssuance and annual renewal of permits and shall establish

annual pernmit and renewal fees by rule in an anmobunt necessary
7
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to cover the expenses of administering this section. Effective

Cctober 1, 2004, and until such fees are established by rule,

the annual pernit fee shall be as follows:

1. Nonresidential facilities, including, but not

limted to, child care centers, public schools, and private

school s, shall pay an annual fee based on a rate of $3.50 per

student for the nmaxi num authorized capacity. The total pernit

fee shall not be less than $110 nor nore than $300.

2. Residential facilities, including, but not limted

to, assisted living facilities, group hones, residential

treatnent facilities, and other residential facilities, shal

pay an annual fee based on a rate of $15.50 per bed for the

nmaxi num aut hori zed capacity. The total pernit fee shall not be

| ess than $110 nor nore than $600, except for foster hones and

adult fanmly care hones, which shall pay a flat fee of $60.

(c) The annual pernit and renewal fees established and

adopted by rule shall not be less than $60 nor nore than $600

per group care facility.

(d) Pernit fees shall be prorated quarterly to reflect

the actual nunber of quarters per cal endar year the permt is

val i d.
(e) The departnent may refuse to issue a pernmit to or

renew a pernit for any facility that is not constructed or

nmai ntai ned in accordance with the rules of the departnment. The

departnment may cancel, revoke, or suspend a pernmit to operate

a group care facility if the permttee:

1. Fails to pay any fee required by this section

2. (btains or attenpts to obtain a pernit by fraud; or

3. Violates a provision of this section.

8
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The departnent may adopt rules to carry out the provisions of
this section.

Section 4. Paragraphs (a) and (j) of subsection (3) of
section 381.0065, Florida Statutes, are anended, and paragraph
(c) is added to subsection (5) of that section, to read:

381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(3) DUTIES AND PONERS OF THE DEPARTMENT OF
HEALTH. - - The departnent shall:

(a) Adopt rules to administer ss. 381.0065-381. 0067,
including definitions that are consistent with the definitions
in this section, decreases to setback requirenents where no
heal th hazard exists, increases for the |ot-flow all owance for
per f or mnance- based systens, requirenents for separation from
wat er table elevation during the wettest season, requirenents
for the design and construction of any conponent part of an
onsite sewage treatnent and di sposal system application and
permt requirenents for persons who nmaintain an onsite sewage
treatnent and di sposal system requirenents for maintenance
and service agreenents for aerobic treatnent units and
per f or nance- based treat nent systens, ant recomended
standards, including disclosure requirenents, for voluntary
systeminspections to be perforned by individuals who are
aut hori zed by law to perform such inspections and who shal
i nform a person havi ng ownership, control, or use of an onsite
sewage treatnent and di sposal system of the inspection
standards and of that person's authority to request an
i nspection based on all or part of the standards, and
requirenents for inplenentation of the United States

Envi ronnental Protection Agency's voluntary national

9
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gui del i nes for managenent of onsite and clustered or

decentral i zed wastewater treatnent systens.

(j) Supervise research on, denonstration of, and
training on the performance, environnental inpact, and public
health i npact of onsite sewage treatnent and di sposal systens
within this state. Research fees collected under s.
381.0066(2) (k) rmust be used to devel op and fund hands-on
training centers designed to provide practical information
about onsite sewage treatnent and di sposal systens to septic
tank contractors, master septic tank contractors, contractors,
i nspectors, engineers, and the public and nust al so be used to
fund research projects which focus on inprovenents of onsite
sewage treatnent and di sposal systens, including use of
per f or rance- based standards and reduction of environnental
i mpact. Research projects shall be initially approved by the
techni cal advisory panel and shall be applicable to and
reflect the soil conditions specific to Florida. Such projects
shal | be awarded through conpetitive negotiation, using the
procedures provided in s. 287.055, to public or private
entities that have experience in onsite sewage treatnent and
di sposal systens in Florida and that are principally |ocated
in Florida. Researchprojects—shattnot—be—-awnarded—to—frrs—or

- I I . it I
et I el » I I I .
| e . .

(5) ENFORCEMENT; RIGHT OF ENTRY; Cl TATI ONS. - -

(c) Departnent personnel may enter the prem ses of

ot hers when necessary to conduct site eval uations and

i nspections relating to the pernitting of onsite sewage

treat nent and di sposal systens. Such entry does not constitute

trespass, and departnent personnel making such entry are not
10
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subject to arrest or to a civil action by reason of such

entry. This paragraph does not authorize a departnent enpl oyee

to destroy, injure, danmage, or nove anything on the prenises

of another without the witten perm ssion of the | andowner
Section 5. Subsections (1), (2), (3), and (6) and
par agraph (a) of subsection (5) of section 381.0101, Florida

Statutes, are anended to read

381.0101 Environnental health professionals.--

(1) LEG SLATI VE | NTENT. - - Persons responsi bl e for
providi ng technical and scientific evaluations of
environnental health and sanitary conditions in business
establ i shnents and comunities throughout the state nmay create
a danger to the public health if they are not skilled or
conpetent to perform such evaluations. The public relies on
t he judgnment of environnental health professionals enployed by
bot h governnent agencies and private industries to assure them
that environnental hazards are identified and renoved before
t hey endanger the health or safety of the public. The purpose
of this section is to assure the public that persons
specifically responsible for perform ng environnental health
and sanitary eval uati ons have been certified by exam nation as
conpetent to perform such work.

(2) DEFINITIONS.--As used in this section

(a) "Accredited" neans recogni zed by the Anerican

Council on Education as neeting acceptable levels of quality

and perfornmance.
(b) tay "Board" means the Environnental Health

Pr of essi onal s Advi sory Board.
(c) tb)y "Departnment” neans the Department of Health.
(d) te)y "Environmental health" neans that segnent of

public health work which deals with the exam nation of those
11
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1| factors in the human environnent which nmay inpact adversely on
2| the health status of an individual or the public.

3 (e) td)y "Environmental health professional™ neans a

4 | person who is enployed or assigned the responsibility for

5| assessing the environnental health or sanitary conditions, as
6 | defined by the departnent, within a building, on an

7] individual's property, or within the community at |arge, and
8 | who has the know edge, skills, and abilities to carry out

9 | these tasks. Environnental health professionals may be either
10| field, supervisory, or admnistrative staff nenbers.

11 (f)fte)y "Certified" means a person who has displ ayed

12 | conpetency to perform eval uations of environnental or sanitary
13 | conditions through exam nation

14 (g9) > "Registered sanitarian,” "R S.," "Registered

15| Environnental Health Specialist," or "R E.H S." nmeans a person
16 | who has been certified by either the National Environnental
17 | Heal th Association or the Florida Environnental Health

18 | Associ ation as know edgeable in the environmental health

19 | profession.

20 (h)tg)y "Primary environmental health progrant neans

21 | those prograns deternined by the departnent to be essenti al
22 | for providing basic environnental and sanitary protection to
23| the public. These prograns shall be established by rul e and,
24 | at a mnimum theseprograns shall include food protection

25 | program work and onsite sewage treatnent and di sposal systens
26 | program wor k systemevatvati-ons.

27 (3) CERTIFI CATI ON REQUI RED. - - No person shall perform
28 | environnmental health or sanitary evaluations in any primary
29 | program area of environnmental health w thout being certified
30| by the departnment as conpetent to perform such eval uati ons.
31| The requirenments of this section shall not be mandatory for

12
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1| persons performing inspections of public or retail food

2 | service establishnents |icensed under chapter 500 or chapter
3| 5009.

4 (5) STANDARDS FOR CERTI FI CATI ON. - - The departnent shal
5| adopt rules that establish definitions of terns and m ni mum
6 | standards of education, training, or experience for those

7 | persons subject to this section. The rules nust al so address
8 | the process for application, exam nation, issuance,

9| expiration, and renewal of certification and ethical standards
10| of practice for the profession

11 (a) Persons enployed as environnmental health

12 | professionals shall exhibit a know edge of rules and

13 | principles of environnental and public health law in Florida
14 | t hrough examination. A person may not conduct environnent al
15| health evaluations in a prinmary program area unl ess he or she
16 | is currently certified in that program area or works under the
17 | direct supervision, during his or her initial probationary
18 | period for that position,of a certified environmental health
19 | prof essi onal
20 1. Al persons who begin enploynment in a primary
21 | environnental health programon or after Septenber 21, 1994,
22 | nust be certified in that programwi thin the initial
23 | probationary period for that position 6nenrths—after
24 | enptroyrent.
25 2. Persons enployed in the primary environnental
26 | health progranms proegram of & food protection pregram or an
27 | onsite sewage treatnent and di sposal systens systemoprior to
28 | Septenber 21, 1994, shall be considered certified while
29 | enployed in that position and shall be required to adhere to
30 | any professional standards established by the departnent
31| pursuant to paragraph (b), conplete any continuing education

13
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1| requirenents inposed under paragraph (d), and pay the

2| certificate renewal fee inposed under subsection (7).

3 3. Persons enployed in the primary environnental

4 | health prograns program of a food protection program or an

5] onsite sewage treatnent and di sposal systens systemprior to
6 | Septenber 21, 1994, who change positions or program areas and
7| transfer into another primary environnmental health program

8 | area on or after Septenber 21, 1994, nust be certified by

9| exanination in that programwithin 6 nonths after such

10 | transfer, except that they will not be required to possess the
11 | col |l ege degree required under paragraph (e).

12 4. Registered sanitarians shall be considered

13 | certified and shall be required to adhere to any professiona
14 | standards established by the departnent pursuant to paragraph
15| (b).

16 (6) EXEMPTIONS. --A person who conducts prinary

17 | environnental evaluation activities and maintains a current
18 | registration or certification fromanother state agency which
19 | exami ned the person's knowl edge of the primary program area
20 | and requires conparable continuing education to maintain the
21 | certificate shall not be required to be certified by this

22 | section. Exanptes—of—persons—rnot—subject—to—ecertifecation—are
23 | physiecians,—registered—dieti-tians,—certiiedtaboratory

24 | personnet—antnurses—

25 Section 6. Section 381.104, Florida Statutes, is

26 | created to read:

27 381. 104 Enpl oyee health and wel |l ness program - -

28 (1) Each state agency nmmy allocate, fromexisting

29 | resources, the necessary funding and facilities for the

30 | devel opnent and nai nt enance of an enpl oyee health and wel | ness
31

14
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 SB 2216
13-1285-04 See HB 913

program and nay seek additional funding fromother sources to

support the programfor the benefit of the agency's enpl oyees.

(2) Each state agency nmmy dedicate resources to

devel op and coordi nate an enpl oyee health and wel | ness program

or arrange to cooperate with other agencies within such

agency's geographic proxinity for program coordination

i ncludi ng providers of state enpl oyee benefits.

(3) Each state agency electing to participate shal

establi sh an enpl oyee health and wel | ness coordi nator and

advi sory comrittee to guide the devel opnent of an operationa

pl an, including the collection of data and devel opnent of

goal s and objectives, and to oversee program eval uati on and

use of any agency-all ocated funds.

(4) Each state agency nmay conduct and dedicate

resources toward an enpl oyee needs assessnent to ascertain the

heal t h-and-wel | ness-rel ated needs of its enpl oyees.

(5) Each state agency nmmy establish policies that

al | ow enpl oyees no nore than 30 minutes of work tine three

ti nes each week, as individual workload allows, to use for the

pur pose of engaging in health and well ness activities which

may i nclude physical activity, stress reduction, tobacco

cessation, personal training, nutrition counseling, or weight

reduction and control. Such 30-ninute periods nmay be used to

nodi fy the start or end of the workday or to extend the |unch

hour .
(6) Each state agency shall use an enpl oyee health and

wel | ness activity agreenent form devel oped by the Departnent

of Health, to be conpleted by the enpl oyee, signed by both the

enpl oyee and the enpl oyee's i nmedi ate supervisor, and kept in

t he enpl oyee's personnel file prior to the enpl oyee's

participation in any activity. It is the responsibility of the
15
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enpl oyee to conplete the formand subnit it to the personne

of fice. Any change to the enployee's activities requires

subm ssion of a revised form An enployee found to be in

violation of the subnmitted agreenent formis not allowed

further participation in the program

(7) Each state agency mmy designate up to 1 hour each

nonth for the purpose of providing inservice health and

wel I ness training for its enpl oyees.

(8) Each state agency nmamy use electronic nmail and

ot her communi cation systens to pronote the agency's enpl oyee

heal th and wel | ness activities.

(9) Each state agency nmay, and i s encouraged to:

(a) Enter into an agreenent or contract with other

public or private entities to coll aborate or participate

jointly in health or wellness education or activity prograns.

(b) Inplenent health education activities that focus

on skill devel opnent and lifestyle behavior change along with

i nformati on di sseni nati on and awar eness buil ding, preferably

tailored to the enpl oyees' interests and needs.

(c) Review and offer recomendati ons to agency

| eadershi p on environnental and social support policies that

pertain to inproving the health of enployees.

(d) Link the enpl oyee health and well ness programto

ot her prograns such as the enpl oyee assi stance program and

other related prograns to hel p enpl oyees bal ance work and

famly.
(e) Ofer free, |lowcost, or enployee-fee-based

prograns on site, including the designation of roons for the

express purpose of physical activity, nutrition, stress

reduction, and weight control activities. Participating

agencies with established enpl oyee health and wel | ness
16
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prograns nmay purchase exercise equi pnent to be used in the

room desi gnated for this purpose.

(10) Each state agency that devel ops and inpl enents an

enpl oyee health and wel | ness program shall include and

docunent an eval uation and i nprovenent process in an annua

report to hel p enhance the programis efficiency and

ef fectiveness. The annual report shall be subnitted to the

Departnent of Health on July 1 of each year. Agencies shal

use an annual report tenplate provided by the Departnent of

Health to ensure consistency in the presentation of data and

ot her eval uation results.

(11) The Departnent of Health shall provide enpl oyee

heal th and wel | ness npdel program gui delines and ongoi ng

techni cal assistance to other state agencies to assist in the

devel opnent of each agency's enpl oyee health and wel | ness

program

Section 7. Section 384.25, Florida Statutes, is
amended to read:

384. 25 Reporting required.--

(1) Each person who nakes a diagnosis of or treats a
person with a sexually transm ssible disease, including, but
not linmted to, HV and Al DS, and each | aboratory that
performs a test for a sexually transm ssible disease,

including, but not limted to, HV, which concludes with a

positive result shall report such facts as may be required by
the departnment by rule, within a tinme period as specified by
rule of the departnent, but in no case to exceed 2 weeks.

(a) 2y The departnent shall adopt rules specifying the
information required in and a maxi num mAirgmM ti e period for
reporting a sexually transm ssi ble disease, including, but not

limted to, HV and AIDS. |In adopting such rules, the
17
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1| departnent shall consider the need for information

2| protections for the privacy and confidentiality of the

3| patient, and the practical ability of persons and | aboratories
4] to report in a reasonable fashion. To ensure the

5] confidentiality of persons infected with H V the—human

6 | ranedetHeieney—vitrus—(H-)-, reporting of HV infeetion and
7 | Al DS aeqtit+ed—irmrune—defietrency—syndrofre—{(AHBSnust be

8 | conducted using a system theH-\/-AHBSReporting—System{(HARS)
9 | devel oped by the Centers for Di sease Control and Prevention of
10| the United States Public Health Service or an equival ent

11| system

12

13

14 | eriteria—fromthe—CentersforbiseaseControt—andPrevention—
15 (b) t4)—TFhe—departrent—ray—r+eguire—physietran—and

16 | taberatery—reportingof—H-V—infeet-on—However—onty—+eports
17 | ef—H-V—infeetion—identified—on—-or—after—the—effeetivedate—-of
18 | the—rute—devetoped—by—thedepartrnent—pursuant—to—this

19 | subseet+on—shatt—be—-accepted—TFhe Reporting may not affect or
20| relate to anonynous HI 'V testing prograns conducted pursuant to
21| s. 381.004(4) er—to—university—basedredical—+esearch

22 | protocots—as—deternmned—by—the—departrent.

23 (2) 5y After notification of the test subject under

24 | subseecti+on—(4), the departnent nmay, with the consent of the
25| test subject, notify school superintendents of students and
26 | school personnel whose HI V tests are positive.

27 (3) The departnent shall adopt rules requiring each

28 | physician and | aboratory to report any newborn or infant up to
29| 18 nonths of age who has been exposed to H'V. The rul es nay
30| include the nethod and tine period for reporting, information
31

18
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to be included in the report, requirenents for enforcenent,

and followp activities by the departnent.

(4) t6) The departnent shall by February 1 of each year
submt to the Legislature an annual report relating to al
i nformati on obtained pursuant to this section

(5) 7 Each person who violates the provisions of this
section or the rul es adopted hereunder nmay be fined by the
departnment up to $500 for each of fense. The departnent shal
report each violation of this section to the regul atory agency
responsi ble for licensing each health care professional and
each | aboratory to which these provisions apply.

Section 8. Section 384.31, Florida Statutes, is
amended to read:

384. 31 Serotogreat Testing of pregnant wonen; duty of
the attendant.--

4 Every person, including every physician |icensed
under chapter 458 or chapter 459 or midw fe |icensed under
part | of chapter 464 or chapter 467, attending a pregnant
woman for conditions relating to pregnancy during the period
of gestation and delivery shall take—e+ cause the wonman to be
tested for sexually transm ssi bl e di seases, including, but not

limted to, H'V, as required by rule of the departnent,

notwi t hst andi ng s. 381. 004(3) (a), takenr—a——sanpte—of—vrenous
btood at a tine or tines specified by the departnent. The

t est s Eaeh——sanpte—of—btood shall be perforned tested by a

| aborat ory approved for such purposes under part | of chapter

483 " Ceoibl ’ . w I F
the—depart+rent. Pregnant wonen shall be notified of the tests

that will be conducted and of their right to refuse testing.

If a woman objects to testing, a witten statenent of

19
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obj ection, signed by the patient, shall be placed in the

patient's nedical record and no testing shall occur

Section 9. Section 385.104, Florida Statutes, is
created to read
385.104 Health Pronotion and Heal th Educati on

Statewide Initiative. --
(1) The Departnent of Health shall establish the
Heal th Pronoti on and Health Education Statewide Initiative to

provi de a conprehensi ve and comuni ty-based health pronotion

and education program The programis designed to provide

funding to counties in this state to i nprove individual and

community health, ained specifically at preventing and

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 SB 2216
13-1285-04 See HB 913

reduci ng the inpact of chronic diseases and pronoting healt hy

|ifestyles.
(2) The progranis targeted diseases include, but are

not limted to, diabetes, heart disease, stroke, asthnma, and

cancer, with a focus on the preventable risk factors of

t obacco use, physical inactivity, and poor nutrition

(3) The inplenentation of these activities shall be

coordinated with and linked to existing state plans and

national priorities, focusing on evidence-based prograns and

popul ati on-based efforts that specifically address social and

environnental policy strategies.
(4) Subject to the availability of funds, the
Departnent of Health nmay award funding to county health

departnents for purposes of inproving individual and community

heal th by expanding and i nproving the health infrastructure

t hrough environnental and policy changes ai ned specifically at

preventing and reducing the i npact of chronic di seases and

promoting healthy |ifestyl es.

(5) To be eligible to receive funding under this

section, a county health departnent shall subnit an

application to the secretary of the Departnent of Health

containing informati on as required, including:

(a) A description of the proposed activities and how

t hey pronote tobacco cessation, healthy eating, or physica

fitness and address the health and soci al consequences to

residents of this state that have chronic di seases.

(b) Information describing how health pronotion and

education activities are to be coordi nated at the | ocal |evel

with other health activities conducted by other education,

heal th, and agricul tural agencies.

21
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(c) Information describing howlocal health pronotion

and education activities reflect state and national objectives
for health.
(d) A description of the collaborative process that

the county health departnent enployed in the devel opnent of

the health pronotion and educati on program incl uding

consultations with individuals and organi zations with

expertise in pronoting public health, nutrition, or physica

activity.
(e) A description of how the county heal th departnent

will evaluate the effectiveness of its program

(6) Subject to the availability of funds, a county

heal t h departnent receiving funds under this section shall,

pendi ng successful inplenentation or evaluation as deterni ned

by departnent headquarters staff, conduct the project for at

| east a period of 3 consecutive years.

(7) A county health departnent that receives funds

under this section may use the funds to carry out one or nore

of the following activities:

(a) Collect, analyze, and disseninate data related to

di abet es, heart di sease, stroke, asthma, and cancer, with a

focus on the preventable risk factors of tobacco use, physica

inactivity, and poor nutrition

(b) Develop and inplenent activities to create a

conpr ehensi ve, coordinated nutrition and physical fitness

awar eness and chroni c di sease prevention program

(c) Develop and inplenent prograns in schools and

worksites to increase physical fitness and to enhance the

nutritional status of residents of this state.

22
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(d) Develop and inplenent policy and environnenta

changes related to the cessation of tobacco, healthfu

nutrition, and physical education

(e) Collaborate with community-based organi zati ons,

vol unt eer organi zations, state nedical associations, and

public health groups to devel op and i npl enent heal th education

and pronotion activities.

(f) Collaborate with public and private organi zations

that have a nmission to increase public awareness of the

i nportance of a bal anced diet and an active lifestyle.
Section 10. Section 458.3215, Florida Statutes, is
created to read

458. 3215 Reactivation of |license for clinical research

pur poses. - -
(1) Any person who left the practice of nedicine for

pur poses of retirenment and who, at the tine of retirenent, was

in good standing with the board may apply to have his or her

|icense reactivated, w thout exam nation, for purposes of

seeing patients solely in a clinical research setting. Such

person nust not have been out of the practice of nedicine for

nore than 10 years at the tinme of application under this

secti on.
(2) The board shall by rule set the reactivation fee,

not to exceed $300, and develop criteria for reactivation of a

Iicense under this section, including appropriate continuing

education requirenents, not to exceed those prescribed in s.

458. 321 for reactivation of a |license.
Section 11. Section 945.601, Florida Statutes, is
amended to read:

23
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1 945.601 Correctional Medical Authority; ss.

2 | 945. 601- 945. 6038; 9456684-945-60835definitions.--As used in

3| this act:

4 (1) "Authority" neans the State of Florida

5] Correctional Medical Authority created in this act.

6 (2) "Health care provider" nmeans:

7 (a) A regional research hospital or research center

8 | which is authorized by |aw to provide hospital services in

9 | accordance with chapter 395, which has a contractual or

10 | operating arrangenent with a regional school of nedicine, and
11| which is located at that regional school of nedicine;

12 (b) Any entity which has agreed to provide hospita

13 | services to inmates in the Departnent of Corrections; or

14 (c) Any entity licensed to provide hospital services
15 ] in accordance with chapter 395.

16 (3) "Project" neans any structure, facility,

17 | machi nery, equi pnent, or other property suitable for use by a
18 | health facility in connection with its operations or proposed
19 | operations, including, without limtation, real property

20| therefor; a clinic, conputer facility, dining hall,

21| firefighting facility, fire prevention facility, long-term
22 | care facility, hospital, interns' residence, |aboratory,

23 | laundry, maintenance facility, nurses' residence, office,

24 | parking area, pharnacy, recreational facility, research

25| facility, storage facility, utility, or X-ray facility, or any
26 | conbi nati on of the foregoing; and other structure or facility
27 | related thereto or required or useful for health care

28 | pur poses, the conducting of research, or the operation of a
29 | health facility, including a facility or structure essenti al
30| or convenient for the orderly conduct of the health facility
31| and other sinilar itens necessary or convenient for the

24
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operation of a particular facility or structure in the manner
for which its use is intended. "Project" does not include such
items as fuel, supplies, or other itens which are customarily
deened to result in a current operating charge

(4) "Quality nmanagenent progrant neans to nonitor and
evaluate inmate health care and includes the foll ow ng
obj ecti ves:

(a) Assuring that all inmates receive appropriate and
timely services in a safe environnent.

(b) Assuring systematic nonitoring of the treatnent
envi ronnent .

(c) Assisting in the reduction of professional and
general liability risks.

(d) Enhancing efficient utilization of resources.

(e) Assisting in credential review and privilege
del i neati on.

(f) Enhancing the identification of continuing
educat i onal needs.

(g) Facilitating the identification of strengths,
weaknesses, and opportunities for inprovenent.

(h) Facilitating the coordination and integration of
i nformation systens.

(i) Assuring the resolution of identified problens.

(5) "Real property" includes all lands, including
bui |l di ngs, structures, inprovenents, and fixtures thereon; any
property of any nature appurtenant thereto or used in
connection therewith; and every estate, interest, and right,
| egal or equitable, therein, including any such interest for a
term of years.

Section 12. Section 945.6038, Florida Statutes, is
created to read
25
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1 945, 6038 Additional services.--The authority is

2| authorized to enter into an agreenent or may contract with the
3| Departnent of Children and Family Services, subject to the
4 | availability of funding, to conduct surveys of nedica

5| services and to provide nedical quality assurance and

6 | i nprovenent assistance at secure confinenent and treat nment
7| facilities for persons confined under part V of chapter 394.
8| The authority may enter into simlar agreenents wth other
9| state agencies, subject to the availability of funds. The
10 | authority may not enter into any such agreenment if doing so
11 ) would inpair the authority's ability to fulfill its

12 | obligations with regard to the Departnent of Corrections as
13| set forth in this chapter

14 Section 13. This act shall take effect upon beconming a
15| I aw
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