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SENATE AMENDVENT
Bill No. CS for SB 222, 1st Eng.
Amendment No. ~ Barcode 432800

CHAMBER ACTI ON
Senat e House

WY 3R
03/ 04/ 2004 08:51 AM

Senat or Bennett mnoved the foll owi ng amendment :

Senate Amendnent (with title anendnent)

On page 5, between lines 18 and 19,

insert:

Section 7. Subsection (1) of section 832.07, Florida
Statutes, is amended to read:

832.07 Prima facie evidence of intent; identity.--

(1) | NTENT. --

(a) In any prosecution or action under this chapter,
the making, drawing, uttering, or delivery of a check, draft,
or order, paynent of which is refused by the drawee because of
lack of funds or credit, shall be prima facie evidence of
intent to defraud or know edge of insufficient funds in, or
credit with, such bank, banking institution, trust conpany, or
ot her depository, unless such naker or drawer, or soneone for
hi mor her, shall have paid the hol der thereof the anmount due
thereon, together with a service charge not to exceed the
service fees authorized under s. 832.08(5) or an amount of up
to 5 percent of the face anount of the check, whichever is
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SENATE ANMENDVENT
Bill No. CS for SB 222, 1st Eng.
Amendrment No. _ Barcode 432800

greater, within 7 days after receiving witten notice that
such check, draft, or order has not been paid to the hol der

t hereof, and bank fees incurred by the holder. |In the event
of legal action for recovery, the maker or drawer may be
additionally liable for court costs and reasonabl e attorney's
fees. Notice mailed by certified or registered nail,

evi denced by return receipt, or by first-class mail, evidenced

by an affidavit of service of mail, to the address printed on

the check or given at the tine of issuance, or to the maker or

drawer's | ast known address, shall be deened sufficient and

equi val ent to notice having been received by the maker or
drawer, whether such notice shall be returned undelivered or
not. The formof such notice shall be substantially as

fol | ows:

"You are hereby notified that a check, nunbered ....,
in the face amount of $...., issued by you on ...(date)...,
drawn upon ... (narme of bank)..., and payable to ...., has been
di shonored. Pursuant to Florida |law, you have 7 days from
receipt of this notice to tender paynent of the full anount of
such check plus a service charge of $25, if the face val ue
does not exceed $50, $30, if the face val ue exceeds $50 but
does not exceed $300, $40, if the face val ue exceeds $300, or
an anount of up to 5 percent of the face amount of the check
whi chever is greater, the total anount due being $.... and

cents. Unless this amount is paid in full within the
time specified above, the holder of such check may turn over
t he di shonored check and all other available information
relating to this incident to the state attorney for crimna
prosecution. You may be additionally liable in a civil action
for triple the amount of the check, but in no case |ess than
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SENATE ANMENDVENT
Bill No. CS for SB 222, 1st Eng.
Amendrment No. _ Barcode 432800

$50, together with the amount of the check, a service charge,
court costs, reasonable attorney fees, and incurred bank fees,

as provided in s. 68.065."

Subsequent persons receiving a check, draft, or order fromthe
origi nal payee or a successor endorsee have the same rights
that the original payee has against the rmaker of the

i nstrunent, provided such subsequent persons give notice in a
substantially simlar formto that provi ded above. Subsequent
persons providing such notice shall be inmne fromcivil
liability for the giving of such notice and for proceedi ng
under the forns of such notice, so long as the naker of the

i nstrunent has the same defenses agai nst these subsequent
persons as agai nst the original payee. However, the renedies
avai | abl e under this section nay be exercised only by one
party in interest.

(b) Wen a check is drawn on a bank in which the maker
or drawer has no account or a closed account, it shall be
presuned that such check was issued with intent to defraud,
and the notice requirenent set forth in this section shall be

wai ved.

(Redesi gnat e subsequent sections.)

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 1, line 28, after the sem col on

insert:
amending s. 832.07, F.S.; revising provisions
3

4:43 PM  03/03/ 04 s0222clc-21c8u




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 222, 1st Eng.
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relating to notice requirenents in worthl ess

check prosecutions;
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