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1 Abill to be entitled

2 An act relating to service of process; anending
3 s. 48.031, F.S.; deleting the requirenent to

4 use certified mail in service of a subpoena on
5 a witness in specified cases; prohibiting a

6 finding of contenpt for failure to appear in

7 response to a subpoena that is not certified;

8 allowing the posting of a crimnal wtness

9 subpoena under specified conditions; requiring
10 the placenent of certain infornmation on the

11 copy of the process served; providing for

12 alternative nmethods of service under certain

13 ci rcunstances; anending s. 48.081, F.S.

14 providing alternative nethods of service on a
15 corporation; anending s. 48.21, F.S.; requiring
16 servers of process to provide certain

17 information on the return of service; anending
18 s. 83.13, F.S.; authorizing the party who had a
19 distress wit issued to deliver the wit to a
20 sheriff in another county; anending s. 624. 307,
21 F.S.; allowing the Chief Financial Oficer
22 when serving as the attorney to receive service
23 of all legal process for certain regul ated
24 persons, to send the process by any verifiable
25 neans to the person | ast designated by the
26 regul at ed person to receive the process,
27 instead of requiring the process to be sent by
28 registered or certified mail; providing an
29 ef fective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Subsection (3) of section 48.031, Florida

2| Statutes, is anmended, and subsections (5) and (6) are added to

3| that section, to read

4 48. 031 Service of process generally; service of

5| wi tness subpoenas. - -

6 (3)(a) The service of process of w tness subpoenas,

7 | whether in crimnal cases or civil actions, shall {s—+e be

8 | made as provided in subsection (1). However, service of a

9 | subpoena on a witness in a crinmnal traffic case, a
10 | mi sdeneanor case, or a second degree or third degree felony
11 | may be nade by eertified United States mail directed to the
12 | witness at the | ast known address, and the steh service nust
13| be mailed at least 7 days prior to the date of the witness's
14 | required appearance. Failure of a witness to appear in
15| response to a subpoena served by United States mail that is
16 | not certified may not be grounds for finding the witness in
17 | contenpt of court.
18 (b) A crinminal witness subpoena nay be posted by a
19 | person authorized to serve process at the witness's residence
20| if three attenpts to serve the subpoena, nade at different
21 | tinmes of the day or night on different dates, have failed. The
22 | subpoena must be posted at least 5 days prior to the date of
23| the witness's requi red appearance.
24 (5) A person serving process shall place on the copy
25| served, the date and tine of service and his or her
26 | identification nunber and initials for all service of process.
27 (6) |If the only address for a person to be served,
28 | which is discoverable through public records, is a private
29 | mai | box, substitute service may be nade by | eaving a copy of
30| the process with the person in charge of the private mail box,
31
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but only if the process server deternines that the person to

be served maintains a nmail box at that | ocation
Section 2. Subsection (3) of section 48.081, Florida
Statutes, is anended to read:

48.081 Service on corporation.--

(3)(a) As an alternative to all of the foregoing,
process nay be served on the agent designated by the
corporation under s. 48.091. However, if service cannot be
nmade on a regi stered agent because of failure to conply with
s. 48.091, service of process shall be permtted on any
enpl oyee at the corporation's principal place of business or
on any enpl oyee of the regi stered agent.

(b) If the address provided for the regi stered agent,

officer, director, or principal place of business is a

residence or private nmmil box, service on the corporation nmay

be made by serving the regi stered agent, officer, or director

in accordance with s. 48.031

Section 3. Section 48.21, Florida Statutes, is anended
to read:

48.21 Return of execution of process.--Each person who
ef fects service of process AH—eoffieers—to—whomproecess—+s
di+eeted shall note on ++—o6r—o6n a return-of-service form
attached thereto, the date and tine when it cones to hand, the
date and tinme when it is served exeeuted, the manner of
servi ce execution, the nane of the person on whomit was
served exeetuted and,if the sueh person is served in a
representative capacity, the position occupied by the person

A failure to state the foregoing facts invalidates the
service, but the return is anendable to state the truth at any
time on application to the court fromwhich the process

i ssued. On anendnent, service is as effective as if the
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return had originally stated the onmitted facts. A failure to
state all the facts in the return shall subject the person
ef fecting servi ce eff+ecer—so—fai-tHng to a fine not exceedi ng
$10, in the court's discretion.

Section 4. Subsection (6) of section 48.29, Florida
Statutes, is anended to read:

48.29 Certification of process servers.--
(6) A certified process server shall place the
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information provided in s. 48.031(5) on the copy served.

17 tby—Return of service shall be nade by a certified

18 | process server on a form which has been revi ewed and approved
19 | by the court.

20 Section 5. Section 83.13, Florida Statutes, is anended
21| to read

22 83.13 Levy of wit.--The sheriff shall execute the

23| wit by service on defendant and, upon the order of the court,
24 | by levy on property distrainable for rent or advances, if

25| found in the sheriff's jurisdiction. If the property is nrot—so
26 | foungd—but—s in another jurisdiction, the party who had the

27 | wit issued sheriff shall deliver the wit to the preper

28 | sheriff in the other jurisdiction; and that the—ether sheriff
29 | shall execute the wit, upon order of the court, by |evying on
30| the property and delivering it to the sheriff of the county in
31| which the action is pending, to be disposed of according to
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1| law, unless he or she is ordered by the court fromwhich the
2| wit emanated to hold the property and dispose of it in his or
3| her jurisdiction according to law. If the plaintiff shows by a
4 | sworn statenent that the defendant cannot be found within the
5| state, the levy on the property suffices as service on the
6 | def endant.
7 Section 6. Subsection (8) is added to section 624. 307,
8| Florida Statutes, to read
9 624. 307 Ceneral powers; duties.--
10 (8) Upon receiving service of legal process issued in
11 ) any civil action or proceeding in this state agai nst any
12 | regul ated person required to appoint the Chief Financial
13| Oficer as its attorney to receive service of all |ega
14 | process, the Chief Financial Oficer, as attorney, may, in
15 lieu of sending the process by registered or certified mail,
16 | send the process by any other verifiable neans to the person
17 | | ast designhated by the regul ated person to receive the
18 | process.
19 Section 7. This act shall take effect July 1, 2004.
20
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