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4- 905A- 04 See HB 1041
1 A bill to be entitled
2 An act relating to public records exenptions;
3 creating s. 717.1171, F. S.; exenpting from
4 public records requirenents certain financial
5 records held by the Departnment of Financi al
6 Servi ces; providing exceptions; creating s.
7 717.12401, F.S.; exenpting from public records
8 requi rements certain personal photographic
9 information held by the department; providing
10 exceptions; creating s. 717.12402, F.S.
11 exenpting from public records requirenents
12 certain databases subscribed to by the
13 departnment under certain circunstances;
14 anending s. 717.1301, F. S.; deleting an
15 exenption fromcertain public records
16 requirenents for materials conpiled by the
17 departnent under an investigation or
18 exam nation; creating s. 717.1302, F.S.
19 exenpting frompublic records requirenents
20 certain materials conpiled by the departnent
21 relating to investigations or exaninations;
22 provi di ng exceptions; creating s. 717.1342,
23 F.S.; providing crininal penalties for
24 di scl osure of confidential records; providing
25 findings of public necessity; providing for
26 future legislative review and repeal; providing
27 a contingent effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Section 717.1171, Florida Statutes, is
created to read
717.1171 Public records exenption for social security

nunbers, uncl ai ned property account dollar anounts, the nunber

of reported shares of stock, and financial account nunbers.--

(1) Social security nunbers, uncl ai ned property

account dollar anpbunts, the nunber of reported shares of

stock, and financial account nunbers held by the departnent

are confidential and exenpt froms. 119.07(1) and s. 24(a),
Art. | of the State Constitution. Notwithstanding this
exenption, uncl ai mred property account dollar anmounts and the

nunber of reported shares of stock shall be released to an

attorney licensed to practice lawin this state, a |icensed

Florida-certified public accountant, or a private investigator

| icensed under chapter 493, and registered with the departnent

under this chapter. Notwi thstanding this exenption, social

security nunbers, unclained property account dollar anpunts,

t he nunber of reported shares of stock, and financial account

nunbers held by the departnment nay be provided to another

agency in the furtherance of that agency's duties and

responsibilities, or an enpl oyee of such agency. The receiving

person or agency, other than the person entitled to the

uncl ai nred property, nust nmamintain the confidential and exenpt

status of such information. This exenption applies to social

security nunbers, unclained property account dollar anpunts,

t he nunber of reported shares of stock, and financial account

nunbers held by the departnment before, on, or after Cctober 1,
2004.

(2) If infornmation made confidential and exenpt under

this section is offered as evidence in any adninistrative,

civil, or crimnal proceeding, or is otherwi se subject to such
2
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proceeding, the presiding officer, in her or his discretion

may prevent the disclosure of information which is

confidential and exenpt pursuant to this section

(3) An attorney licensed to practice lawin this

state, a licensed Florida-certified public accountant, or a

private investigator |icensed under chapter 493, and

regi stered with the departnent under this chapter, or an

enpl oyee thereof, nmay disclose in good faith uncl ai ned

property account dollar anmounts and the nunber of reported

shares of stock to a person who is believed by the attorney,

accountant, or investigator, or an enpl oyee thereof, to be

entitled to the unclai ned property.

(4) The departnent, or an enpl oyee of the departnent,

may di sclose in good faith unclai ned property account dollar

anmounts and the nunber of reported shares of stock to a person

who is believed by the departnent, or an enpl oyee of the

departnent, to be entitled to the uncl ai med property.

(5) This section does not supersede the |icensing

requi renents of chapter 493.
Section 2. Section 717.12401, Florida Statutes, is
created to read

717.12401 Public records exenption for persona

phot ogr aphic identification.--

(1) Personal photographic identification held by the

departnment pursuant to this chapter is confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution. This exenption applies to personal photographic

identification held by the departnent before, on, or after
Cctober 1, 2004.
(2) Nothing in this section shall be construed to

prohi bit the departnent from providi ng the persona
3
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phot ographic identification to any | aw enforcenent or

admi ni strative agency or regulatory organi zation

(3) If infornmation nmade confidential and exenpt under

this section is offered as evidence in any adninistrative,

civil, or crimnal proceeding, or is otherwi se subject to such

proceeding, the presiding officer, in her or his discretion

may prevent the disclosure of information which is

confidential and exenpt pursuant to this section

(4) The person receiving informati on which would be

confidential and exenpt pursuant to this section nust nmintain

the confidentiality of the information so long as the

i nformati on woul d ot herwi se be confidenti al
Section 3. Section 717.12402, Florida Statutes, is
created to read

717.12402 Public records exenption for database

subscription required to be confidential by the database

vendor. A database subscribed to by the departnent is
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution if the database vendor requires

confidentiality.

Section 4. Subsections (5) and (6) of section
717.1301, Florida Statutes, are anended to read:
717.1301 Investigations; exam nations; subpoenas.--
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1 | ether—admni-strati-ve—agenrey—for—further—investigati-on—or—for
2 | thefHHngof—a—ertmnal—or—eivit—prosecution—and——such

3 | iavestigation—has—not—been—conpreted—or—becore—itnactiver

4 (5)¢6) If an investigation or an exam nation of the

5] records of any person results in the disclosure of property

6 | reportabl e and deliverable under this chapter, the departnent
7 | may assess the cost of investigation or the exam nation

8 | agai nst the holder at the rate of $100 per day per

9 | investigator or exaniner.

10 Section 5. Section 717.1302, Florida Statutes, is

11 | created to read:

12 717.1302 Confidentiality of information relating to
13 | investigati ons and exam nati ons. - -

14 (1) (a) Except as otherwi se provided by this section

15| information relating to an investigation or exam nation by the
16 | departnent, or an agent of the departnent, pursuant to this
17 | chapter, including any list of holders under investigation or
18 | examination or to be investigated or exanm ned, is confidential
19 | and exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
20| Constitution until the investigation or exanination is

21| conpl eted or ceases to be active. The information conpil ed by
22 | the departnent in such an investigation or exam nation shal

23| remnin confidential and exenpt froms. 119.07(1) and s. 24(a),
24| Art. | of the State Constitution after the departnent's

25| investigation or exam nation is conpleted or ceases to be

26 | active if the departnent submits the information to any |aw
27 | enforcenent or administrative agency for further

28 | investigation. Such information shall remain confidential and
29 | exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

30| Constitution until that agency's investigation is conpleted or
31| ceases to be active. This section shall not be construed to

5
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004
04

SB 2290
See HB 1041

1| prohibit disclosure of infornmation which is required by lawto
2| be filed with the departnent and which, but for the

3| investigation or exam nation, would be subject to s.

41 119.07(1)and s. 24(a), Art. | of the State Constitution

5 (b) Except as necessary for the departnent to enforce
6| the provisions of this chapter, a consuner conplaint and other
7]information relative to an investigation or exam nation shal

8| remain confidential and exenpt froms. 119.07(1) and s. 24(a),
9] Art. | of the State Constitution after the investigation or
10 | exanmination is conpleted or ceases to be active to the extent
11 | di scl osure woul d:

12 1. Jeopardize the integrity of another active

13 | investigation or exam nation.

14 2. Reveal the nanme, address, tel ephone nunber, soci al
15| security nunber, or any other identifying nunber or

16 | informati on of any conpl ai nant, custoner, or account hol der.
17 3. Disclose the identity of a confidential source.

18 4. Disclose investigative techni ques or procedures.

19 5. Reveal a trade secret as defined in s. 688.002.

20 (c) |If departnent personnel are or have been invol ved
21| in an investigation or exam nation of such nature as to

22 | endanger their lives or physical safety or that of their

23| fanilies, the hone addresses, tel ephone nunbers, places of

24 | enpl oynent, and phot ographs of such personnel, together with
25| the hone addresses, tel ephone nunbers, photographs, and pl aces
26 | of enpl oyment of spouses and children of such personnel and
27 | the nanes and | ocations of schools and day care facilities

28 | attended by the children of such personnel are confidential

29 | and exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
30 | Constitution.

31
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(d) Nothing in this section shall be construed to

prohi bit the departnent fromproviding information to any | aw

enforcenent or administrative agency. Any |aw enforcenent or

admi ni strative agency receiving confidential information in

connection with its official duties shall maintain the

confidentiality of the information so long as it would

ot herwi se be confidenti al

(e) Al information obtained by the departnent from

any | aw enforcenment or adninistrative agency which is only

nmade available to the departnment on a confidential or

simlarly restricted basis shall be confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution. This exenption shall not be construed to

prohi bit disclosure of information which is required by law to

be filed with the departnent or which is otherw se subject to
s. 119.07(1) and s. 24(a), Art. | of the State Constitution
(2) If information subject to subsection (1) is

offered in evidence in any adnministrative, civil, or crinina

proceeding, the presiding officer, in his or her discretion

may prevent the disclosure of information which would be

confidential pursuant to paragraph (1)(b).

(3) A privilege against civil liability is granted to

a person who furnishes information or evidence to the

departnent, unless such person acts in bad faith or with

malice in providing such information or evidence.
Section 6. Section 717.1342, Florida Statutes, is
created to read

717.1342 Crimnal penalties for disclosure of

confidential records.--Any person who willfully and know ngly
violates s. 717.1171 or s. 717.12401 commits a felony of the

7
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third degree, punishable as provided in s. 775.082 or s.
775. 083.
Section 7. (1) The Legislature finds that it is a

public necessity that social security nunbers and financi al

account nunbers of apparent owners of uncl ainmed property which

are in the custody of the Departnent of Financial Services be

made confidential and exenpt in order to prevent identity

theft and related crines. The Legislature further finds that

this exenption is a public necessity in order to prevent the

use of such information in forged docunents denpnstrating

entitlenent to unclainmed property and thereby defraudi ng the

rightful property owner or the State School Fund.

Additionally, the social security nunber is the only

nati onwi de, unique nuneric formof identification. Release of

a person's social security nunber is of concern due to the

anmount of information such nunber can provide on an

individual. A social security nunber is often the link to an

i ndi vidual's personal records, whether such records are

financial, educational, nedical, or famlial in nature.

(2) The Legislature finds that it is a public

necessity that unclai ned property account dollar anpbunts and

t he nunber of reported shares of stock which are in the

custody of the Departnent of Financial Services be nade

confidential and exenpt in order to prevent uncl ai ned property

fraud and related crines. The Legislature further finds that

this exenption is a public necessity in order to prevent

crimnal elenents fromusing such information to identify

whi ch accounts to claimby using forged docunents

denonstrating entitlenent to unclai ned property, thereby

defrauding the rightful property owner or the State Schoo

Fund. It is necessary, however, to provide access to uncl ai ned
8
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property account dollar anmounts and the nunber of reported

shares of stock to an attorney licensed to practice lawin

this state, a licensed Florida-certified public accountant, a

private investigator |icensed under chapter 493, Florida

Statutes, or private investigative agencies that are |icensed

under chapter 493, Florida Statutes, and registered with the

departnent. The Legislature further finds that attorneys

licensed to practice lawin this state, Florida-certified

public accountants, and private investigators and private

i nvestigative agencies |licensed under chapter 493, Florida

Statutes, and registered with the Departnment of Financi al

Services, are subject to nore stringent regul ation and

oversight than the public as a whole. In addition, such

professionals are the only persons authorized to file clains

on behal f of apparent owners of uncl ai ned property pursuant to
chapter 717, Florida Statutes.
(3) The Legislature finds that it is a public

necessity that drivers' licenses and other persona

phot ographic identification which are in the custody of the

Departnent of Financial Services be nade confidential and

exenpt in order to prevent identity theft and related crines.

The Legislature further finds that this exenption is a public

necessity in order to prevent the use of such information in

forged docunents denonstrating entitlenent to abandoned or

uncl ai ned property and thereby defrauding the rightfu

property owner or the State School Fund. Additionally, a

driver license is the only nationw de, unique form of

identification. Release of a person's driver license is of

concern due to the ability to use the driver |license to obtain

access to an individual's personal records, whether such

9
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records are financial, educational, nedical, or famlial in

nat ure.
(4) The Legislature finds that it is a public

necessity that the Departnent of Financial Services use the

nost up-to-date database resources to verify whether claimnts

are entitled to unclained property and in order to prevent

uncl ai ned property fraud and related crines. The Legislature

further finds that this exenption is a public necessity in

order to help prevent crinminal elenents fromsuccessfully

usi ng forged docunents or erroneous information denpnstrating

entitlenent to abandoned or uncl ai ned property, thereby

defrauding the rightful property owner or the State Schoo

Fund. The Legislature finds that it is a public necessity that

the departnment use the nost current and efficient database

resources in order to deternine the validity of clains in a

cost-effecti ve manner.

(5) The Legislature finds that it is a public

necessity that information related to an open investigation or

exam nation by the Departnent of Financial Services be made

confidential and exenpt until the conpletion of the

i nvestigation or examination in order to protect the integrity

of the investigation or exanination. The Legislature further

finds that it is a public necessity that information rel ated

to an investigation or exanmi nation by the departnent be made

confidential and exenpt if the departnent subnits the

information to any | aw enforcenent or adninistrative agency

for further investigation in order to protect the integrity of

the | aw enforcenent or administrative agency investigation or

exam nation. The Legislature further finds that it is a public

necessity that sensitive information related to another active

i nvestigation or exam nation, a conplainant, a confidenti al
10
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1| source, investigative techniques or procedures, trade secrets,
2| and at-risk departnent personnel and their fanmilies be nade

3| confidential and exenpt in order to protect the sensitive

4| nature of the information

5 Section 8. Sections 717.1171, 717.12401, 717.12402,

6| 717.1301, and 717.1302, Florida Statutes, are subject to the
7 | Open Governnent Sunset Review Act of 1995 in accordance with
8|s. 119.15, Florida Statutes, and shall stand repeal ed on

9| Cctober 2, 2009, unl ess reviewed and saved fromrepeal through
10 | reenactnent by the Legi sl ature.

11 Section 9. This act shall take effect October 1, 2004,
12| if HB 1039 or substantially simlar legislation is adopted in
13 | the sane |egislative session or an extension thereof.
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