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1
2 An act relating to probation and conmunity
3 control; amending s. 948.001, F.S.; deleting
4 provi si ons aut hori zing the Departnment of
5 Corrections to collect certain fees as a part
6 of administrative probation; anending s.
7 948.01, F.S.; correcting a cross-reference;
8 transferring and renunbering provisions
9 governing probation and conmunity control as s.
10 948.10(10), F.S.; transferring and renunbering
11 provi sions authorizing a split sentence of
12 probation or conmunity control and inprisonnment
13 as s. 948.012(1), F.S.; prohibiting a private
14 entity from providing probation or supervision
15 services to certain offenders; transferring and
16 renunberi ng provisions relating to violations
17 of conmunity control as s. 948.10(9), F.S.
18 transferring and renunbering provisions
19 restricting the placenent of certain offenders
20 into community control as s. 948.10(2), F.S.
21 transferring and renunbering provisions
22 authorizing split sentencing as s. 948.012(2)
23 and (3), F.S.; transferring and renunbering
24 provisions relating to drug offender probation
25 as s. 948.20, F.S.; transferring and
26 renunberi ng provi sions governing comunity
27 control and crimnal quarantine conmunity
28 control as s. 948.101(3), F.S.; transferring
29 and renunbering provisions relating to
30 adm ni stration probation as s. 948.013, F.S.
31 anmending s. 948.011, F.S.; clarifying
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1 ci rcunst ances under which the court may inpose
2 a fine or place an of fender on probation or

3 comunity control; anending s. 948.03, F.S.

4 conform ng cross-references; providing for

5 submi ssi on of bl ood or other biologica

6 speci mens as a standard condition of probation
7 transferring and renunbering provisions

8 relating to i ntensive supervision and

9 surveillance as s. 948.101, F.S.; authorizing
10 the court to inpose additional terns or

11 conditions of comrunity control; providing

12 certain limtations; transferring and

13 renunberi ng provi sions governing electronic

14 monitoring as s. 948.11(2), F.S.; anmending s.
15 948.11, F.S.; transferring and renunbering

16 provi si ons governing the diagnosis, evaluation
17 and treatnment of certain sex offenders as s.
18 948. 31, F.S.; transferring and renunbering

19 provi si ons governing additional ternms and
20 conditions of probation or comunity contro
21 for certain sex offenses as s. 948.30, F.S.
22 clarifying a requirenent for subnitting bl ood
23 and ot her specinens; transferring and
24 renunbering provisions relating to residentia
25 treatment as s. 948.035, F.S.; transferring and
26 renunbering provisions relating to work
27 progranms as s. 948.036, F.S.; transferring and
28 renunbering provisions relating to education
29 and learning as a condition of probation or
30 comunity control as s. 948.037, F.S.
31 transferring and renunbering provisions
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1 relating to the subnission of blood or other
2 bi ol ogi cal specinmens as s. 948.014, F.S.
3 transferring and renunbering provisions
4 relating to a batterers' intervention program
5 as s. 948.038, F.S.; creating s. 948.039, F.S.
6 authorizing the court to inpose special terms
7 and conditions of probation or comunity
8 control, including requiring the offender to
9 attend an HI V/ Al DS awar eness program and pay
10 certain costs; anending s. 948.06, F.S.,
11 relating to procedures followi ng an arrest of
12 an of fender for a violation of probation or
13 comunity control; transferring and renunbering
14 provisions relating to the arrest of a person
15 for certain sex offenses as s. 948.32, F.S.
16 anending s. 948.09, F.S.; requiring an of fender
17 under addiction-recovery supervision to pay the
18 cost of supervision; anending s. 948.10, F.S.
19 correcting a cross-reference; anmendi ng ss.
20 948. 04, 440.02, 775.21, 812.0155, 921.0017
21 921.187, 947.23, and 958.14, F.S.; revising
22 cross-references, to conform reenacting ss.
23 944.4731(2)(b) and (7)(b), 948.01(8), and
24 948.06(5), F.S., relating to the
25 Addi cti on- Recovery Supervision Program when
26 the court may place a defendant on probation or
27 into community control, and viol ations of
28 probation or conmunity control, respectively,
29 for the purpose of incorporating the amendnment
30 to s. 948.09, F.S., in references thereto;
31 reenacting s. 947.1747, F.S., relating to
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1 comunity control as a special condition of
2 parol e, for the purpose of incorporating the
3 amendnent to s. 948.10, F.S., in a reference
4 thereto; providing an effective date.
5
6| Be It Enacted by the Legislature of the State of Florida:
7
8 Section 1. Subsection (1) of section 948.001, Florida
9| Statutes, is anended to read:
10 948.001 Definitions.--As used in this chapter, the
11| term
12 (1) "Admnistrative probation" neans a form of
13| noncontact supervision in which an of fender who presents a | ow
14| risk of harmto the community may, upon satisfactory
15| compl etion of half the term of probation, be transferred
16| placed by the Departnment of Corrections to es nonreporting
17| status until expiration of the term of supervision. Fhe
18
19
20
21
22 Section 2. Paragraph (c) of subsection (3) of section
23| 948.01, Florida Statutes, is anended to read:
24 948.01 \When court mmy place defendant on probation or
25| into conmunity control.--
26 (3) If, after considering the provisions of subsection
27| (2) and the offender's prior record or the seriousness of the
28| offense, it appears to the court in the case of a felony
29| disposition that probation is an unsuitable dispositiona
30| alternative to inprisonnment, the court may place the offender
31| in a conmunity control programas provided in s. 948.10. O,

4
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in a case of prior disposition of a felony comitnent, upon
notion of the offender or the departnent or upon its own
notion, the court may, within the period of its retained
jurisdiction follow ng comm tment, suspend the further
execution of the disposition and place the offender in a
comunity control program upon such terns as the court may
require. The court nay consult with a |ocal offender advisory
council pursuant to s. 948.90 with respect to the placenent of
an of fender into community control. Not |ater than 3 working
days before the hearing on the notion, the departnent shal
forward to the court all relevant material on the offender's
progress while in custody. |If this sentencing alternative to
incarceration is utilized, the court shall

(c) Require the departnment to provide notifications

pursuant to s. 948.10(7) s—948-106(6).

Section 3. Present subsection (8) of section 948. 10,

Florida Statutes, is redesignated as subsection (11) of
section 948.10, Florida Statutes, and present subsection (5)
of section 948.01, Florida Statutes, is transferred and
renunbered as subsection (10) of section 948.10, Florida
Statutes, to read

948.10 Comunity control prograns.--

(10) 65> Upon conpl etion of the sanctions inposed in
the community control plan before the expiration of the term
ordered by the court, the departnment may petition the court to
di scharge the offender from conmunity control supervision or
to return the offender to a program of regul ar probation
supervision. |In considering the petition, the court should
recogni ze the limted staff resources conmitted to the

comunity control program the purpose of the program and the

5
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of fender's successful conpliance with the conditions set forth
in the order of the court.

Section 4. Present subsection (6) of section 948.01
Florida Statutes, is transferred and renunmbered as subsection
(1) of section 948.012, Florida Statutes, to read:

948.012 Split sentence of probation or community

control and inprisonnment.--

(1) 66> Whenever punishnent by inprisonnment for a
nm sdeneanor or a felony, except for a capital felony, is
prescribed, the court, in its discretion, may, at the tinme of
sentenci ng, inpose a split sentence whereby the defendant is
to be placed on probation or, with respect to any such fel ony,
into community control upon conpletion of any specified period
of such sentence which may include a termof years or |ess.
In such case, the court shall stay and withhold the inposition
of the renmmi nder of sentence inposed upon the defendant and
direct that the defendant be placed upon probation or into
comunity control after serving such period as may be inposed
by the court. The period of probation or community contro
shall comrence inmedi ately upon the rel ease of the defendant
fromincarceration, whether by parole or gain-tinme allowances.

Section 5. Subsection (7) of section 948.01, Florida
Statutes, is amended to read:

948.01 \When court mmy place defendant on probation or
into community control.--

(7) H+nA—ne—ease——shalt The inposition of sentence may
not be suspended and the defendant thereupon placed on
probation or into comunity control unless the sueh defendant
is placed under the custody of the departnment or another

public or private entity. A private entity may not provide

probationary or supervision services to felony or m sdeneanor

6
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1| offenders sentenced or placed on probation or other
2| supervision by the circuit court.
3 Section 6. Present subsection (9) of section 948.10
4| Florida Statutes, is redesignated as subsection (12) of
5| section 948.10, Florida Statutes, and present subsection (9)
6| of section 948.01, Florida Statutes, is transferred and
7| renunbered as subsection (9) of section 948.10, Florida
8| Statutes, to read
9 948.10 Comunity control prograns.--
10 (9) Procedures governing violations of community
11| control shall be the sane as those described in s. 948.06 with
12| respect to probation.
13 Section 7. Present subsections (2) through (7) of
14| section 948.10, Florida Statutes, are redesignated as
15| subsections (3) through (8), respectively, and present
16| subsection (10) of section 948.01, Florida Statutes, is
17| transferred and renunbered as subsection (2) of section
18| 948.10, Florida Statutes, to read:
19 948.10 Comunity control prograns.--
20 (2) 36> An offender may not be placed in community
21| control if
22 (a) Convicted of or adjudication withheld for a
23| forcible felony as defined in s. 776.08, and
24 (b) Previously convicted of or adjudication wthheld
25| for a forcible felony as defined in s. 776.08.
26
27| Nothing in this subsection prohibits placenment of certain
28| inmates on comunity control pursuant to s. 947.1747. For the
29| purposes of this subsection, a forcible felony does not
30| include mansl aughter or burglary.
31

7
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Section 8. Present subsection (11) of section 948.01
Florida Statutes, is transferred and renunbered as subsection
(2) of section 948.012, Florida Statutes, to read:

948.012 Split sentence of probation or community

control and inprisonnment.--

(2)3 The court may al so inpose a split sentence
whereby the defendant is sentenced to a term of probation
whi ch nmay be foll owed by a period of incarceration or, with
respect to a felony, into community control, as foll ows:

(a) If the offender nmeets the terns and conditions of
probation or conmunity control, any term of incarceration may
be modified by court order to elimnate the term of
i ncarceration.

(b) If the offender does not neet the terns and
conditions of probation or comunity control, the court may
revoke, modify, or continue the probation or comunity contro
as provided in s. 948.06. If the probation or comunity
control is revoked, the court nay inpose any sentence that it
coul d have inposed at the tine the offender was placed on
probation or conmunity control. The court nay not provide
credit for time served for any portion of a probation or
comunity control termtoward a subsequent term of probation
or conmunity control. However, the court may not inpose a
subsequent term of probation or community control which, when
combi ned with any amount of tine served on preceding ternms of
probation or conmunity control for offenses pending before the
court for sentencing, would exceed the maxi mum penalty
al l owabl e as provided in s. 775.082. Such term of
i ncarceration shall be served under applicable |aw or county

ordi nance governing service of sentences in state or county

8
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1| jurisdiction. This paragraph does not prohibit any other
2| sanction provided by | aw
3 Section 9. Present subsection (12) of section 948.01
4| Florida Statutes, is transferred and renunbered as subsection
5] (3) of section 948.012, Florida Statutes, and anmended to read:
6 948.012 Split sentence of probation or community
7| control and inprisonnent.--
8 (3) 2> The court may al so inpose split probation
9| whereby, upon satisfactory conpletion of half the term of
10| probation, the Department of Corrections may place the
11| of fender on adm nistrative probation as—defred—+n—s—948-001
12| for the renmmi nder of the term of supervision.
13 Section 10. Present subsection (13) of section 948.01
14| Florida Statutes, is transferred and renunbered as section
15| 948.20, Florida Statutes, and anended to read:
16 948. 20(+3) Drug offender probation.--If it appears to
17| the court upon a hearing that the defendant is a chronic
18| substance abuser whose crininal conduct is a violation of s.
19| 893.13(2)(a) or (6)(a), the court nay either adjudge the
20| defendant guilty or stay and withhold the adjudication of
21| guilt; and, in either case, it may stay and wi thhold the
22| inposition of sentence and place the defendant on drug
23| of fender probation.
24 (1) e The Department of Corrections shall devel op and
25| admi nister a drug of fender probation program whi ch enphasi zes
26| a conbination of treatnent and intensive comrunity supervision
27| approaches and whi ch includes provision for supervision of
28| offenders in accordance with a specific treatnent plan. The
29| program may include the use of graduated sanctions consi stent
30 with the conditions inposed by the court. Drug of fender
31| probation status shall include surveillance and random drug

9
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testing, and may include those neasures nornmally associ ated
with comunity control, except that specific treatnent
conditions and other treatnent approaches necessary to nonitor
this popul ati on nay be ordered.

(2) by O fenders placed on drug of fender probation are
subj ect to revocation of probation as provided in s. 948. 06.

Section 11. Present subsection (14) of section 948.01

Florida Statutes, is transferred and renunmbered as subsection
(3) of section 948.101, Florida Statutes, to read:

948.101 Terns _and conditions of community control and

crimnal quarantine community control.--
(3) 34> The court may place a defendant who is being

sentenced for crimnal transm ssion of HHV in violation of s.

775.0877 on crimnal quarantine comunity control. The
Department of Corrections shall devel op and adnini ster a
crimnal quarantine comrunity control program enphasizing

i ntensi ve supervision with 24-hour-per-day el ectronic
monitoring. Crimnal quarantine comrunity control status nust
i nclude surveillance and may include other nmeasures nornally
associated with community control, except that specific
conditions necessary to nonitor this popul ati on may be

or der ed.

Section 12. Present subsection (15) of section 948.01
Florida Statutes, is transferred and renunbered as subsection
(2) of 948.013, Florida Statutes, and anended to read:

948. 013 Adnministrative probation.--

(1) The Departnment of Corrections nmay establish

procedures for transferring an offender to adm nistrative

probation. The department may collect an initial processing

fee of up to $50 for each probationer transferred to

10
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adm nistrative probation. The offender is exenpt from further

paynent for the cost of supervision as required in s. 948.09.

(2) 35> Effective for an offense comritted on or after

July 1, 1998, a person is ineligible for placenent on
admi nistrative probation if the person is sentenced to or is
serving a term of probation or conmunity control, regardl ess
of the conviction or adjudication, for comritting, or
attenpting, conspiring, or soliciting to comrit, any of the
felony of fenses described in s. 787.01 or s. 787.02, where the
victimis a minor and the defendant is not the victins
parent; s. 787.025; chapter 794; s. 796.03; s. 800.04; s.
825.1025(2) (b); s. 827.071; s. 847.0133; s. 847.0135; or s.
847.0145.

Section 13. Section 948.011, Florida Statutes, is
amended to read:

948. 011 When court may inpose fine and place on

probation or into comunity control as an alternative to

i mpri sonment. --Wen the |aw authorizes the placing of a

def endant on probation, and when the defendant's offense is
puni shabl e by both fine and inprisonnent, the trial court may,
inits discretion, inpose a fine upon himor her and place him
or her on probation or into conmunity control as an
alternative to inprisonnment.

Section 14. Subsection (1) of section 948.03, Florida
Statutes, as anmended by section 136 of chapter 2003-402, Laws
of Florida, is amended to read:

948.03 Terns and conditions of probation er—cermrdrity
eent+oel-. - -

(1) The court shall deternmine the ternms and conditions
of probation er—cemmrity——eontrol. Conditions specified in
this section paragraphs—{a)r—{#) do not require ora

11
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pronouncenent at the tine of sentencing and nay be consi dered

standard conditions of probation. Gerditiens—specified—in

conditions—of—ecommunity—eoent+rel— These conditions may incl ude
anong themthe follow ng, that the probationer or offender in
comunity control shall

(a) Report to the probation and parol e supervisors as
di rect ed.

(b) Permt such supervisors to visit himor her at his
or her home or el sewhere.

(c) Work faithfully at suitable enpl oynent insofar as
may be possi bl e.

(d) Renmmin within a specified place.

(e) Make reparation or restitution to the aggrieved
party for the damage or | oss caused by his or her offense in
an amount to be determined by the court. The court shall nake
such reparation or restitution a condition of probation
unless it deternmines that clear and conpelling reasons exi st
to the contrary. |If the court does not order restitution, or
orders restitution of only a portion of the danmmges, as
provided in s. 775.089, it shall state on the record in detai
t he reasons therefor.

(f) Effective July 1, 1994, and applicable for
of fenses conmitted on or after that date, make paynment of the
debt due and owing to a county or nunicipal detention facility
under s. 951.032 for nedical care, treatnent, hospitalization
or transportation received by the felony probationer while in
that detention facility. The court, in determ ning whether to
order such repaynent and the anobunt of such repaynent, shal

consi der the ampunt of the debt, whether there was any fault

12
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1| of the institution for the nedical expenses incurred, the
2| financial resources of the felony probationer, the present and
3| potential future financial needs and earning ability of the
4| probationer, and dependents, and other appropriate factors.
5 (g) Support his or her |egal dependents to the best of
6| his or her ability.
7 (h) Make paynment of the debt due and owing to the
8| state under s. 960.17, subject to nodification based on change
9| of circunstances.
10 (i) Pay any application fee assessed under s.
11| 27.52(2)(a) and attorney's fees and costs assessed under s.
12| 938.29, subject to nodification based on change of
13| circumstances.
14 (j) Not associate with persons engaged in crimna
15| activities.
16 (k)1. Submit to randomtesting as directed by the
17| correctional probation officer or the professional staff of
18| the treatnent center where he or she is receiving treatnent to
19| determ ne the presence or use of alcohol or controlled
20| substances.
21 2. If the offense was a controlled substance violation
22| and the period of probation imediately follows a period of
23| incarceration in the state correction system the conditions
24| shall include a requirenment that the offender subnmit to random
25| substance abuse testing intermttently throughout the term of
26| supervision, upon the direction of the correctional probation
27| officer as defined in s. 943.10(3).
28 (I') Be prohibited from possessing, carrying, or owning
29| any firearmunl ess authorized by the court and consented to by
30| the probation officer
31

13
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(m Be prohibited fromusing intoxicants to excess or
possessi ng any drugs or narcotics unless prescribed by a
physi ci an. The probationer or comrunity controllee shall not
knowi ngly visit places where intoxicants, drugs, or other
danger ous substances are unlawfully sol d, dispensed, or used.

(n) Subnit to the drawing of bl ood or other biologica

speci nens_as _prescribed in ss. 948.014 and 943. 325, and

rei nburse the appropriate agency for the costs of draw ng and

transmitting the blood or other biological specinmens to the

Departnent _of Law Enforcenent.

Section 15. Present subsection (2) of section 948.03,

Florida Statutes, is transferred and renunbered as subsection
(1) of section 948.101, Florida Statutes, and anended to read:

948.101 Terns _and conditions of conmmunity control and

crimnal quarantine community control.--

(1) The court shall determ ne the terns and conditions

of comunity control. Conditions specified in this subsection

do not require oral pronouncenent at the tinme of sentencing

and may be considered standard conditions of community

control

14
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£2(a) The court shall require intensive supervision

and surveillance for an offender placed into community
control, which may include but is not limted to:

1. Specified contact with the parole and probation
of ficer.

2. Confinenent to an agreed-upon residence during
hours away from enpl oyment and public service activities.

3. Mandatory public service

4. Supervision by the Departnment of Corrections by
means of an electronic nonitoring device or system

5. The standard conditions of probation set forth in
s. 948.03(1) and (2).

(b) For an offender placed on crimnal quarantine

comunity control, the court shall require:

1. Electronic nonitoring 24 hours per day.

2. Confinenent to a designated residence during
desi gnat ed hours.

(2) The enuneration of specific kinds of terns and

condi ti ons does not prevent the court from adding thereto any

other terns or conditions that the court considers proper

However, the sentencing court may only inpose a condition of

supervision allow ng an offender convicted of s. 794.011, s.

800.04, s. 827.071, or s. 847.0145 to reside in another state

if the order stipulates that it is contingent upon the

approval of the receiving state interstate conpact authority.

The court may rescind or nodify at any tine the ternms and

conditions theretofore inposed by it upon the offender in

community control. However, if the court w thholds

adjudication of quilt or inposes a period of incarceration as

a condition of community control, the period may not exceed

364 days, and incarceration shall be restricted to a county

15
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facility, a probation and restitution center under the

jurisdiction of the Department of Corrections, a probation

program drug puni shnent phase | secure residential treatnent

institution, or a comunity residential facility owned or

operated by any entity providing such services.

Section 16. Present subsection (3) of section 948.03,
Florida Statutes, is transferred and renunbered as section
948. 11, Florida Statutes, and anended to read:

948.11 Electronic nonitoring devices. - - Purstant—to
chapter—28+—thedepartient—shalt—ssue—a—+request—foer—propesal-
: . . . i - I

(1) €633r(a)d=~ The Departnent of Corrections may, at its

di scretion, electronically nonitor an of fender sentenced to
comunity control

(b)2~ The Departnent of Corrections shal
el ectronically nmonitor an offender sentenced to crimna
qgquarantine conmunity control 24 hours per day.

(2) by Any offender placed on community control who
violates the ternms and conditions of community control and is
restored to community control may be supervised by neans of an

el ectronic nonitoring device or system

16
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(3) e For those offenders being electronically
nmoni t ored, the Departnent of Corrections shall devel op
procedures to deternine, investigate, and report the
of fender's nonconpliance with the terms and conditions of
sentence 24 hours per day. All reports of nonconpliance shal
be imedi ately investigated by a community control officer.

(4) e The Department of Corrections may contract with
| ocal | aw enforcenent agencies to assist in the |ocation and
appr ehensi on of offenders who are in nonconpliance as reported
by the el ectronic nonitoring system This contract is intended
to provide the departnment a nmeans for providing i mediate
i nvestigation of nonconpliance reports, especially after
normal office hours.

(5)  Any person being electronically nonitored by the

departnent _as a result of placenment on conmunity control shal

be required to pay a surcharge as provided in s. 948.09(2).

Section 17. Present subsection (4) of section 948.03,
Florida Statutes, is transferred and renunbered as section
948. 31, Florida Statutes, and anended to read:

948. 31{4)y Diagnosis, evaluation, and treatment of

of fenders placed on probation or community control for certain

sex offenses or child exploitation.-- The court shall require

a diagnosis and evaluation to determ ne the need of a

probati oner or offender in community control for treatnent.

If the court determnes that a need therefor is established by
such di agnosi s and eval uati on process, the court shall require
out patient counseling as a termor condition of probation or
comunity control for any person who was found guilty of any
of the follow ng, or whose plea of guilty or nolo contendere

to any of the follow ng was accepted by the court:

17
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(1)a> Lewd or lascivious battery, |lewd or |ascivious
nol estation, |ewd or |ascivious conduct, or lewd or |ascivious
exhi bition, as defined in s. 800.04.

(2) by Sexual battery, as defined in chapter 794,
against a child.

(3)€e> Exploitation of a child as provided in s.

450. 151, or for prostitution.

Such counseling shall be required to be obtained froma
community nmental health center, a recognized social service
agency providing nmental health services, or a private nenta
heal t h professional or through other professional counseling.
The plan for counseling for the individual shall be provided
to the court for review

Section 18. Present subsection (5) of section 948.03,
Florida Statutes, is transferred and renunbered as section
948.30, Florida Statutes, and anended to read:

948. 305> Additional terns and conditions of

probation or community control for certain sex offenses.--

Conditions inposed pursuant to this section subseetion, as
speetfied—inparagraphs—{ar—and{b} do not require ora
pronouncenent at the tine of sentencing and shall be
consi dered standard conditions of probation or community
control for offenders specified in this section subseetion
(1)a> Effective for probationers or community
control | ees whose crinme was committed on or after Cctober 1
1995, and who are placed under supervision for violation of
chapter 794, s. 800.04, s. 827.071, or s. 847.0145, the court
nmust inpose the following conditions in addition to all other

standard and special conditions inposed:

18
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1 (a)3+ A mandatory curfew from1l0 p.m to 6 a.m The
2| court nmay designate another 8-hour period if the offender's
3| enploynent precludes the above specified tinme, and such
4| alternative is recommended by the Departnent of Corrections.
5| If the court determines that inposing a curfew woul d endanger
6| the victim the court may consider alternative sanctions.
7 (b2~ If the victimwas under the age of 18, a
8| prohibition on living within 1,000 feet of a school, day care
9| center, park, playground, or other place where children
10| regularly congregate, as prescribed by the court. The
11| 1,000-foot distance shall be nmeasured in a straight line from
12| the offender's place of residence to the nearest boundary line
13| of the school, day care center, park, playground, or other
14| pl ace where children congregate. The distance may not be
15| nmeasured by a pedestrian route or autonobile route.
16 (c)3— Active participation in and successfu
17| compl etion of a sex offender treatnent programw th therapists
18| specifically trained to treat sex offenders, at the
19| probationer's or conmmunity controllee's own expense. If a
20| specially trained therapist is not available within a 50-nile
21| radius of the probationer's or comrunity controllee's
22| residence, the offender shall participate in other appropriate
23| therapy.
24 (d)4— A prohibition on any contact with the victim
25| directly or indirectly, including through a third person
26| unl ess approved by the victim the offender's therapist, and
27| the sentencing court.
28 (e)5~ |If the victimwas under the age of 18, a
29| prohibition, until successful conpletion of a sex offender
30| treatnent program on unsupervised contact with a child under
31| the age of 18, unless authorized by the sentencing court

19
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wi t hout another adult present who is responsible for the
child's welfare, has been advised of the crinme, and is
approved by the sentencing court.

(f)e— |If the victimwas under age 18, a prohibition on
wor ki ng for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regul arly congregate.

(g)#* Unless otherwise indicated in the treatnent plan
provi ded by the sexual offender treatnment program a
prohi bition on view ng, owning, or possessing any obscene,
por nographi c, or sexually stimulating visual or auditory
mat eri al, including tel ephone, electronic nedia, conputer
programnms, or conputer services that are relevant to the
of fender' s devi ant behavi or pattern.

(h)8 A requirement that the probationer or comunity
controll ee nmust submit a specinen twe—speeirwens of bl ood or
ot her approved bi ol ogi cal specinmen speeirens to the Herda
Department of Law Enforcenment to be registered with the DNA
dat a bank.

(i)9~ A requirement that the probationer or comunity
controllee nake restitution to the victim as ordered by the
court under s. 775.089, for all necessary nedical and rel ated
prof essi onal services relating to physical, psychiatric, and
psychol ogi cal care.

(j)3+9— Submi ssion to a warrantl ess search by the
comunity control or probation officer of the probationer's or
comunity controll ee's person, residence, or vehicle.

(2) by Effective for a probationer or community
control | ee whose crine was committed on or after Cctober 1
1997, and who is placed on sex offender probation for a

vi ol ati on of chapter 794, s. 800.04, s. 827.071, or s.
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847.0145, in addition to any other provision of this
subsection, the court nust inpose the follow ng conditions of
probati on or conmunity control

(a)3—~ As part of a treatnent program participation at
| east annually in polygraph exami nations to obtain information
necessary for risk nanagenent and treatnment and to reduce the
sex offender's denial nmechani snms. A pol ygraph exami nation nust
be conducted by a pol ygrapher trained specifically in the use
of the polygraph for the nonitoring of sex offenders, where
avail abl e, and shall be paid for by the sex offender. The
results of the polygraph exam nation shall not be used as
evidence in court to prove that a violation of community
supervi sion has occurred.

(b)2- Maintenance of a driving log and a prohibition
agai nst driving a notor vehicle alone w thout the prior
approval of the supervising officer

(c)3— A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

(d)4— |If there was sexual contact, a subm ssion to, at
the probationer's or comunity controllee's expense, an HV
test with the results to be released to the victimor anrdter
the victims parent or guardian.

(e)5—~ Electronic nmonitoring when deened necessary by
the community control or probation officer and his or her
supervi sor, and ordered by the court at the recomrendati on of
t he Departnent of Corrections.

Section 19. Subsection (6) of section 948.03, Florida
Statutes, is anended to read:

948.03 Terns and conditions of probation er—cermrdrity
eent+oel-. - -
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1 (6) The enuneration of specific kinds of terns and

2| conditions shall not prevent the court from adding thereto

3| such other or others as it considers proper. However, the

4| sentencing court may only inpose a condition of supervision

5| allowing an of fender convicted of s. 794.011, s. 800.04, s.

6| 827.071, or s. 847.0145, to reside in another state, if the

7| order stipulates that it is contingent upon the approval of

8| the receiving state interstate conpact authority. The court

9| may rescind or nodify at any tine the ternms and conditions

10| theretofore inposed by it upon the probationer er—effender—in
11| eormmunity—eontrel. However, if the court withholds

12| adjudication of guilt or inposes a period of incarceration as
13| a condition of probation er—ecemmrity—control, the period

14| shall not exceed 364 days, and incarceration shall be

15| restricted to either a county facility, a probation and

16| restitution center under the jurisdiction of the Departnent of
17| Corrections, a probation program drug puni shment phase

18| secure residential treatnent institution, or a community

19| residential facility owned or operated by any entity providing
20| such services.
21 Section 20. Present subsection (7) of section 948.03
22| Florida Statutes, is transferred and renunbered as section
23| 948.035, Florida Statutes, and amended to read:
24 948. 035(A{a)> Residential treatnent as a condition of
25| probation or community control.--
26 (1) If the court inposes a period of residentia
27| treatnent or incarceration as a condition of probation or
28| comunity control, the residential treatnment or incarceration
29| shall be restricted to the following facilities:
30 (a3~ A Departnment of Corrections probation and
31| restitution center;
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1 (b)2~ A probation program drug puni shnent treatnent
2| conmunity;
3 (c)3—~ A community residential facility which is owned
4| and operated by any public or private entity, excluding a
5| conmunity correctional center as defined in s. 944.026; or
6 (d)4- A county-owned facility.
7 (2 It is the intent of the Legislature that a
8| county jail be used as the |ast available alternative for
9| placenent of an offender as a condition of probation
10| However, this shall not create a right of placenment for the
11| probationer, nor shall it restrict judicial discretion in
12| ordering such treatnment or incarceration.
13 (3)€ée> Prior to adm ssion to such a facility or
14| treatnent comunity, the court shall obtain an individua
15| assessnment and reconmendati on on the appropriate treatnent
16| needs pursuant to ehapter—953—e6r the Community Contro
17| Inpl enentati on Manual which shall be considered by the court
18| in ordering such placenents. Placenent in such a facility or
19| center, or in the phase | secure residential phase of a
20| probation program drug punishment treatnment community, shal
21| not exceed 364 days. Early conpletion of an offender's
22| placenent shall be recommended to the court, when appropriate,
23| by the facility or center supervisor, by the supervising
24| probation officer, or by the program manager. Hewever—with
25
26
27
28
29| The Departnment of Corrections is authorized to contract with
30| appropriate agencies for provision of services.
31
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Section 21. Present subsection (8) of section 948.03,
Florida Statutes, is transferred and renunbered as section
948. 036, Florida Statutes, and amended to read:

948. 0368 =) Work progranms as a condition of

probation, community control, or other court-ordered comunity

supervision. - -

(1) \Whenever an offender is required by the court to
participate in any work program under the provisions of this
chapter, enters into the pretrial intervention program
pursuant to s. 948.08, or volunteers to work in a supervised
wor k program conducted by a specified state, county,
muni ci pal, or comunity service organization or to work for
the victim either as an alternative to nonetary restitution
or as a part of the rehabilitative or community contro
program the offender shall be considered an enpl oyee of the
state for the purposes of chapter 440.

(2B In determning the average weekly wage, unless
ot herwi se determ ned by a specific funding program al
remuneration received fromthe enployer shall be considered a
gratuity, and the offender shall not be entitled to any
benefits otherw se payabl e under s. 440.15, regardl ess of
whet her the of fender may be receiving wages and renuneration
fromother enploynment with another enployer and regardl ess of
his or her future wage-earning capacity. The provisions of
this section subseetion do not apply to any person perfornmng
| abor under a sentence of a court to perform community
services as provided in s. 316.193.

Section 22. Present subsection (9) of section 948.03,
Florida Statutes, is transferred and renunbered as section

948. 037, Florida Statutes, and anended to read:

24
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948. 037{9Y{fa)> Education and learning as a condition

of probation or conmmunity control.--

(1) As a condition of conmunity control, probation, or

probation follow ng incarceration, the court shall require an

of fender who has not obtained a high school diplonma or high
school equival ency diploma or who | acks basic or functiona
literacy skills, upon acceptance by an adult education
program to nmeke a good faith effort toward conpletion of such
basic or functional literacy skills or high school equival ency
di pl ona, as defined in s. 1003.435, in accordance with the
assessed adult general education needs of the individua

of fender. The court shall not revoke comunity control
probation, or probation follow ng incarceration because of the
of fender's inability to achieve such skills or diplom but may
revoke comrunity control, probation, or probation follow ng
incarceration if the offender fails to make a good faith
effort to achieve such skills or diploma. The court nay grant
early termination of community control, probation, or
probation follow ng incarceration upon the offender's
successful conpletion of the approved program As used in
this subsection, "good faith effort" neans the offender is
enrolled in a program of instruction and is attendi ng and
maki ng satisfactory progress toward conpletion of the

requi renents.

(2)b> A juvenile on comunity control who is a public
school student nust attend a public adult education program or
a dropout prevention program pursuant to s. 1003.53, which
i ncl udes a second chance school or an alternative to
expul sion, if the school district where the juvenile is

enrol |l ed of fers such prograns, unless the principal of the
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1| school determnmi nes that special circunstances warrant
2| continuation in the regular educati onal school program
3 (3)ée> If a juvenile on conmunity control attends a
4| regul ar educational school program because a public adult
5| education program or dropout prevention program which
6| includes a second chance school or an alternative to
7| expulsion, is not available in the school district, the
8| identity of the juvenile on comunity control, the nature of
9| the felony offense conmmitted by the juvenile, and the
10| conditions of community control nust be nmade known to each of
11| the student's teachers.
12 Section 23. Present subsection (10) of section 948.03
13| Florida Statutes, is transferred and renunbered as subsections
14| (1) and (2) of section 948.014, Florida Statutes, and anended
15| to read:
16 948. 014(36) Requirenent to subnit to draw ng of bl ood
17| or_other biological specinens.--
18 (1) As a condition of probation, comrunity control, or
19| any other court-ordered comrunity supervision, the court shal
20| order persons convicted of offenses specified in s. 943.325 to
21| submit to the drawing of the blood or other biologica
22| specinens as prescribed in that section as a condition of the
23| probation, community control, or other court-ordered conmunity
24| supervision.
25 (2) For the purposes of this section subseetion
26| conviction shall include a finding of guilty, or entry of a
27| plea of nolo contendere or guilty, regardl ess of adjudication
28| or, in the case of a juvenile, the finding of delinquency.
29 Section 24. Present subsection (11) of section 948.03
30| Florida Statutes, is transferred and renunbered as subsection
31| (3) of section 948.014, Florida Statutes, and anended to read:
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1 948.014 Requirenment to submit to draw ng of blood or
2| other biological specinens.--
3 (3) 3+ Any order issued pursuant to this section
4| subseetton—{10} shall also require the convicted person to
5| reinmburse the appropriate agency for the costs of draw ng and
6| transmtting the blood or other biological specinens to the
7| Herida Departnment of Law Enforcement.
8 Section 25. Present subsection (12) of section 948.03
9| Florida Statutes, is transferred and renunbered as section
10| 948.038, Florida Statutes, and anended to read:
11 948. 038(1+2)> Batterers' intervention programas a
12| condition of probation, community control, or other
13| court-ordered conmmunity supervision.--As a condition of
14| probation, conmunity control, or any other court-ordered
15| comunity supervision, the court shall order a person
16| convicted of an offense of domestic violence, as defined in s.
17| 741.28, to attend and successfully conplete a batterers
18| intervention program unless the court determ nes that the
19| person does not qualify for the batterers' intervention
20| program pursuant to s. 741.325. EfeetiveJuhy—31—2002- The
21| batterers' intervention program nust be a programcertified
22| under s. 741.32 and the offender nmust pay the cost of
23| attending the program
24 Section 26. Section 948.039, Florida Statutes, is
25| created to read:
26 948.039 Special ternms and conditions of probation or
27| community control inposed by court order.--The court may
28| deternine any special ternms and conditions of probation or
29| comunity control. The terms and conditions should be
30| reasonably related to the circunstances of the offense
31| committed and appropriate for the offender. The court shal
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1| inpose the special terms and conditions by oral pronouncenent
2| at sentencing and include the terns and conditions in the
3| witten sentencing order. Special terms and conditions may
4| include, but are not limted to, requirenents that the
5| of f ender:

6 (1) Attend an HI V/ AIDS awareness program consisting of
7| a_class of not Iless than 2 hours or nore than 4 hours in

8| Length, if such a programis available in the county of the

9| offender's residence. The offender shall pay the cost of

10| attending the prodram

11 (2) Pay not nore than $1 per nonth during the term of
12| probation or community control to a nonprofit organization

13| established for the sole purpose of supplenmenting the

14| rehabilitative efforts of the Departnment of Corrections.

15 Section 27. Subsection (1) of section 948.06, Florida
16| Statutes, is anended to read:

17 948.06 Violation of probation or community control

18| revocation; nodification; continuance; failure to pay

19| restitution or cost of supervision.--

20 (1)(a) VWhenever within the period of probation or

21| comunity control there are reasonable grounds to believe that
22| a probationer or offender in comunity control has violated
23| his or her probation or conmunity control in a nateria

24| respect, any |law enforcenent officer who is aware of the

25| probationary or conmunity control status of the probationer or
26| offender in comrunity control or any parole or probation

27| supervisor may arrest or request any county or nunicipal |aw
28| enforcenent officer to arrest such probationer or offender

29| wi thout warrant wherever found and forthwith return himor her
30| to the court granting such probation or community control

31

28
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 2336

(b) Any comritting negistrate nmay issue a warrant,
upon the facts being nade known to himor her by affidavit of
one havi ng know edge of such facts, for the arrest of the
probati oner or offender, returnable forthwith before the court
granting such probation or comunity control

(c) Any parole or probation supervisor, any officer
authorized to serve criminal process, or any peace officer of
this state is authorized to serve and execute such warrant.

(d) Upon the filing of an affidavit alleging a
vi ol ati on of probation or comunity control and follow ng
i ssuance of a warrant under s. 901.02, the probationary period
is tolled until the court enters a ruling on the violation
Notwi t hstanding the tolling of probation as provided in this
subsection, the court shall retain jurisdiction over the
of fender for any violation of the conditions of probation or
comunity control that is alleged to have occurred during the
tolling period. The probation officer is permtted to continue
to supervise any offender who remmi ns available to the officer
for supervision until the supervision expires pursuant to the
order of probation or conmunity control or until the court
revokes or term nates the probation or comunity control
whi chever comes first.

(2)(a) The court, upon the probationer or offender
bei ng brought before it, shall advise himor her of such
charge of violation and, if such charge is adnitted to be
true, may forthwith revoke, nodify, or continue the probation
or conmunity control or place the probationer into a conmunity
control program

(b) If probation or conmunity control is revoked, the
court shall adjudge the probationer or offender guilty of the

of fense charged and proven or adnitted, unless he or she has

29
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previ ously been adjudged guilty, and inpose any sentence which
it mght have originally inposed before placing the

probati oner on probation or the offender into conmunity
control

(c) If such violation of probation or community
control is not admitted by the probati oner or offender, the
court may comrit himor her or release himor her with or
Wi thout bail to await further hearing, or it nmay disniss the
charge of probation or community control violation.

(d) If such charge is not at that tinme admtted by the
probati oner or offender and if it is not dism ssed, the court,
as soon as mmy be practicable, shall give the probationer or
of fender an opportunity to be fully heard on his or her behalf
in person or by counsel

(e) After such hearing, the court nmay revoke, nodify,
or continue the probation or comunity control or place the
probati oner into conmunity control. If such probation or
comunity control is revoked, the court shall adjudge the
probati oner or offender guilty of the offense charged and
proven or admitted, unless he or she has previously been
adj udged guilty, and inpose any sentence which it mnight have
originally inmposed before placing the probationer or offender
on probation or into comunity control

(f) Notwithstanding s. 775.082, when a period of
probation or conmunity control has been tolled, upon
revocation or nodification of the probation or community
control, the court may inpose a sanction with a termthat when
combi ned with the amount of supervision served and tolled,
exceeds the term perm ssible pursuant to s. 775.082 for a term

up to the anount of the tolled period of supervision

30
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(g) |If the court disnmisses an affidavit alleging a

vi ol ati on of probation or comunity control, the offender's
probation or conmunity control shall continue as previously
i nposed, and the offender shall receive credit for all tolled
time against his or her term of probation or conmunity
control

Section 28. Present subsection (2) of section 948. 06,
Florida Statutes, is transferred and renunbered as section
948. 32, Florida Statutes, and anended to read:

948. 32(2(a) Requirenents of |aw enforcenent agency

upon arrest of persons for certain sex offenses.--

(1) When any state or |ocal |aw enforcenent agency
i nvestigates or arrests a person for committing, or
attenpting, soliciting, or conspiring to comrmit, a violation
of s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 827.071
s. 847.0133, s. 847.0135, or s. 847.0145, the | aw enforcenent
agency shall contact the Departnment of Corrections to verify
whet her the person under investigation or under arrest is on
probation, conmmunity control, parole, conditional release, or
control rel ease
(2 |If the | aw enforcenent agency finds that the
person under investigation or under arrest is on probation
comunity control, parole, conditional release, or contro
rel ease, the | aw enforcenent agency shall immediately notify
the person's probation officer or release supervisor of the
i nvestigation or the arrest.
Section 29. Subsections (1) and (7) of section 948. 09,
Florida Statutes, are anended to read
948.09 Paynent for cost of supervision and

rehabilitation.--

31
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(1)(a)l. Any person ordered by the court, the
Department of Corrections, or the parole comission to be
pl aced on probation, drug offender probation, conmmunity
control, parole, control release, provisional release

supervi sion, addiction-recovery supervision, or conditiona

rel ease supervision under chapter 944, chapter 945, chapter
947, chapter 948, or chapter 958, or in a pretria
i ntervention program nmust, as a condition of any placenent,
pay the departnment a total sum of nopney equal to the tota
month or portion of a nmonth of supervision tinmes the
court-ordered anmount, but not to exceed the actual per diem
cost of the supervision. The departnent shall adopt rul es by
whi ch an of fender who pays in full and in advance of regul ar
term nation of supervision may receive a reduction in the
anount due. The rules shall incorporate provisions by which
the offender's ability to pay is |inked to an established
written paynment plan. Funds collected fromfelony offenders
may be used to offset costs of the Departnment of Corrections
associated with comrunity supervision progranms, subject to
appropriation by the Legislature.

2. In addition to any other contribution or surcharge
i nposed by this section, each felony of fender assessed under
this paragraph shall pay a $2-per-nmonth surcharge to the
departnment. The surcharge shall be deenmed to be paid only
after the full ampunt of any nonthly paynment required by the
established witten paynment plan has been collected by the
departnment. These funds shall be used by the departnent to pay
for correctional probation officers' training and equi prment,
i ncludi ng radios, and firearns training, firearns, and
attendant equi pnment necessary to train and equip officers who

choose to carry a concealed firearmwhile on duty. Nothing in
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thi s subparagraph shall be construed to limt the departnent's
authority to determ ne who shall be authorized to carry a
concealed firearmwhile on duty, or to limt the right of a
correctional probation officer to carry a personal firearm
approved by the departnent.

(b) Any person placed on nisdenmeanor probation by a
county court must contribute not |ess than $40 per nonth, as
deci ded by the sentencing court, to the court-approved public
or private entity providing nisdemeanor supervision.

(7) The department shall establish a paynent plan for
all costs ordered by the courts for collection by the
departnment and a priority order for paynents, except that
victimrestitution paynents authorized under s. 948.03(5) s—
948-03{1H{e} take precedence over all other court-ordered
paynments. The departnment is not required to disburse
curmul ati ve ampunts of |less than $10 to individual payees
established on this paynent plan.

Section 30. Subsection (7) of section 948.10, Florida
Statutes, is anended to read:

948.10 Comunity control prograns.--

(7) If an offender is sentenced to comunity contro
by the court and the offender is ineligible to be placed on
comunity control as provided in s. 948.10(2) s—948-064(16},

t he departnent shall

(a) Review and verify whether an ineligible offender
was placed on comunity control

(b) Wthin 30 days after receipt of the order, notify
the sentencing judge, the state attorney, and the Attorney
General that the offender was ineligible for placenent on

comunity control
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(c) Provide a quarterly report to the chief judge and
the state attorney of each circuit citing the nunber of
i neligible offenders placed on community control within that
circuit.

(d) Provide an annual report to the Governor, the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the Chief Justice of the Suprenme Court on
the placenment of ineligible offenders on conmunity control in
order to assist in preparing judicial education progranms or
for any other purpose.

Section 31. Subsection (1) of section 948.04, Florida
Statutes, is anended to read:

948.04 Period of probation; duty of probationer; early
termnation.--

(1) Defendants found guilty of felonies who are placed
on probation shall be under supervision not to exceed 2 years
unl ess otherw se specified by the court. No defendant pl aced
on probation pursuant to s. 948.012(1) s—948-064(6} or s.
948.034 is subject to the probation limtations of this

subsection. A defendant who is placed on probation or
comunity control for a violation of chapter 794 or chapter
827 is subject to the maxi num | evel of supervision provided by
t he supervising agency, and that supervision shall continue
through the full termof the court-inposed probation or
comunity control

Section 32. Paragraph (c) of subsection (17) of
section 440.02, Florida Statutes, is anended to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwi se, the follow ng terns
shall have the follow ng nmeanings:

(17)
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1 (c) "Enploynment" does not include service perforned by
2| or as:
3 1. Domestic servants in private hones.
4 2. Agricultural |abor performed on a farmin the
5| enploy of a bona fide farner, or association of farnmers, that
6| enploys 5 or fewer regular enployees and that enploys fewer
7| than 12 other enployees at one tinme for seasonal agricultura
8| labor that is conpleted in | ess than 30 days, provided such
9| seasonal enpl oynent does not exceed 45 days in the sane
10| cal endar year. The term "farn' includes stock, dairy, poultry,
11| fruit, fur-bearing animals, fish, and truck farms, ranches,
12| nurseries, and orchards. The term "agricultural |abor"
13| includes field forenen, tinekeepers, checkers, and other farm
14| | abor supervisory personnel
15 3. Professional athletes, such as professional boxers,
16| wrestlers, baseball, football, basketball, hockey, polo,
17| tennis, jai alai, and simlar players, and notorsports teans
18| competing in a notor racing event as defined in s. 549.08.
19 4. Labor under a sentence of a court to perform
20| comunity services as provided in s. 316.193.
21 5. State prisoners or county innates, except those
22| perform ng services for private enployers or those enunerated
23| in s. 948.036(1) s—94803(8){a).
24 Section 33. Paragraph (b) of subsection (3) of section
25| 775.21, Florida Statutes, is anended to read:
26 775.21 The Florida Sexual Predators Act; definitions;
27| legislative findings, purpose, and intent; criteria,
28| designation; registration; community and public notification
29| inmunity; penalties.--
30 (3) LEQ SLATI VE FI NDI NGS AND PURPOSE; LEGQ SLATI VE
31| | NTENT. - -
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(b) The high level of threat that a sexual predator
presents to the public safety, and the long-termeffects
suffered by victinms of sex offenses, provide the state with
sufficient justification to inplenent a strategy that
i ncl udes:

1. Incarcerating sexual predators and nmi ntaining
adequate facilities to ensure that decisions to rel ease sexua
predators into the conmunity are not nmade on the basis of
i nadequat e space.

2. Providing for specialized supervision of sexua
predators who are in the community by specially trained
probation officers with | ow casel oads, as described in ss.
947.1405(7) and 948. 30 948-03(5). The sexual predator is
subject to specified terns and conditions inplenented at
sentencing or at the tinme of release fromincarceration, with
a requirenent that those who are financially able nmust pay al
or part of the costs of supervision.

3. Requiring the registration of sexual predators,
with a requirenment that conplete and accurate information be
mai nt ai ned and accessi ble for use by | aw enforcenent
authorities, comunities, and the public.

4. Providing for conmunity and public notification
concerning the presence of sexual predators.

5. Prohibiting sexual predators fromworking with
children, either for conpensation or as a vol unteer

Section 34. Paragraph (b) of subsection (2) of section
812. 0155, Florida Statutes, is amended to read:

812. 0155 Suspension of driver's license follow ng an
adj udi cation of guilt for theft.--

(2) The court may revoke, suspend, or withhold

i ssuance of a driver's license of a person |less than 18 years
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of age who violates s. 812.014 or s. 812.015 as an alternative
to sentencing the person to:

(b) Probation as defined in s. 985.03, commitnent to
the Departnent of Juvenile Justice, probation as defined in
chapter 948 s—948-084, comunity control, or incarceration, if
the person is convicted as an adult of such violation and has
not previously been convicted of or adjudicated delinquent for
any crimnal offense, regardl ess of whether adjudication was
wi t hhel d.

Section 35. Section 921.0017, Florida Statutes, is
amended to read:

921.0017 Credit upon reconm tnent of offender serving
split sentence.--Effective for offenses comritted on or after
January 1, 1994, if an offender's probation or commnity
control is revoked and the offender is serving a split
sentence pursuant to s. 948.012 s—948-684, upon recomn tnment
to the Departnment of Corrections, the court shall order credit
for tinme served in state prison or county jail only, wthout
considering any type of gain-tinme earned before release to
supervi sion, or any type of sentence reduction granted to
avoi d prison overcrowdi ng, including, but not linmted to, any
sentence reduction resulting from adm nistrative gain-tineg,
provi sional credits, or control release. The court shal
deternmine the ampunt of jail-tinme credit to be awarded for
time served between the date of arrest as a violator and the
date of recommtnment, and shall direct the Departnent of
Corrections to conmpute and apply credit for all other tine
served previously on the prior sentence for the offense for
which the offender is being recormitted. This section does not
affect or limt the departnent's authority to forfeit

gai n-tinme under ss. 944.28(1) and 948.06(7).
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Section 36. Paragraph (a) of subsection (1) of section
921.187, Florida Statutes, is anended to read:

921.187 Disposition and sentencing; alternatives;
restitution.--

(1) The alternatives provided in this section for the
di sposition of crimnal cases shall be used in a manner that
wi |l best serve the needs of society, punish crimna
of fenders, and provide the opportunity for rehabilitation

(a) |If the offender does not receive a state prison
sentence, the court may:

1. Inpose a split sentence whereby the offender is to
be placed on probation upon conpletion of any specified period
of such sentence, which period may include a term of years or
| ess.

2. Make any other disposition that is authorized by
I aw.

3. Place the offender on probation with or w thout an
adj udi cation of guilt pursuant to s. 948.01

4. Inpose a fine and probation pursuant to s. 948.011
when the offense is punishable by both a fine and inprisonnent
and probation is authorized.

5. Place the offender into conmunity control requiring
i ntensi ve supervision and surveillance pursuant to chapter
948.

6. |Inpose, as a condition of probation or community
control, a period of treatnent which shall be restricted to a
county facility, a Departnment of Corrections probation and
restitution center, a probation program drug puni shnment
treatment community, or a conmmunity residential or
nonresi dential facility, excluding a community correctiona

center as defined in s. 944.026, which is owned and operated
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by any qualified public or private entity providing such
services. Before admi ssion to such a facility, the court shal
obtai n an individual assessment and recomendati ons on the
appropriate treatment needs, which shall be considered by the
court in ordering such placenents. Placenent in such a
facility, except for a county residential probation facility,
may not exceed 364 days. Placenent in a county residentia
probation facility nay not exceed 3 years. Early term nation
of placenment may be recommended to the court, when
appropriate, by the center supervisor, the supervising
probation officer, or the probation program nanager

7. Sentence the offender pursuant to s. 922.051 to
i mprisonment in a county jail when a statute directs
i mprisonment in a state prison, if the offender's cumul ative
sentence, whether fromthe sane circuit or from separate
circuits, is not nmore than 364 days.

8. Sentence the offender who is to be punished by
i mprisonment in a county jail to a jail in another county if
there is no jail within the county suitable for such prisoner
pursuant to s. 950.01

9. Require the offender to participate in a
wor k-rel ease or educational or technical training program
pursuant to s. 951.24 while serving a sentence in a county
jail, if such a programis avail able.

10. Require the offender to performa specified public
service pursuant to s. 775.091

11. Require the offender who violates chapter 893 or
violates any | aw whil e under the influence of a controlled
substance or alcohol to participate in a substance abuse

program
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12.a. Require the offender who violates any crimnna
provi sion of chapter 893 to pay an additional assessnment in an
anount up to the anmobunt of any fine inposed, pursuant to ss.
938.21 and 938. 23.

b. Require the offender who viol ates any provision of
s. 893.13 to pay an additional assessnent in an amount of
$100, pursuant to ss. 938.25 and 943. 361

13. Inpose a split sentence whereby the offender is to
be placed in a county jail or county work canp upon the
conpl etion of any specified term of community supervision.

14. I npose split probation whereby upon satisfactory
conpletion of half the term of probation, the Departnment of
Corrections may place the offender on administrative probation
pursuant to s. 948.013 s—948-06% for the rermainder of the term
of supervi sion.

15. Require residence in a state probation and
restitution center or private drug treatnent program for
of fenders on community control or offenders who have viol ated
condi tions of probation.

16. I npose any ot her sanction which is provided within
the community and approved as an internedi ate sanction by the
county public safety coordinating council as described in s.
951. 26.

17. I npose, as a condition of comunity control
probation, or probation follow ng incarceration, a requirenment
that an of fender who has not obtained a high school diplom or
hi gh school equival ency diploma or who | acks basic or
functional literacy skills, upon acceptance by an adult
education program meke a good faith effort toward conpletion
of such basic or functional literacy skills or high schoo

equi val ency diploma, as defined in s. 1003.435, in accordance
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1| with the assessed adult general education needs of the
2| individual offender
3 Section 37. Subsection (6) of section 947.23, Florida
4| Statutes, is anended to read:
5 947.23 Action of comm ssion upon arrest of parolee.--
6 (6) Wthin a reasonable tinme after the hearing, the
7| conm ssioner, comm ssioners, or duly authorized representative
8| of the commr ssion who conducted the hearing shall nake
9| findings of fact in regard to the alleged parole violation
10 (a) If the hearing was conducted by three or nore
11| commi ssioners, a npjority of themshall enter an order
12| determ ni ng whet her the charges of parole violation have been
13| sustained, based on the findings of fact made by them By such
14| order they shall revoke the parole and return the parolee to
15| prison to serve the sentence theretofore inposed upon her or
16| him reinstate the original order of parole, order the
17| pl acenent of the parolee into a community control program as
18| set forth in s. 948.101 s—948-03, or enter such other order
19| as i s proper.
20 (b) If the hearing was conducted by one or two
21| commissioners or a duly authorized representative of the
22| commi ssion, at |east two conmi ssioners shall enter an order
23| deternm ning whether or not the charges of parole violation
24| have been sustai ned, based on the findings of fact nade by the
25| commi ssi oner, conmi ssioners, or duly authorized representative
26| of the comm ssion. The commi ssioners, by such order, shal
27| revoke the parole and return the parolee to prison to serve
28| the sentence theretofore inposed upon her or him reinstate
29| the original order of parole, order the placenent of the
30| parolee into a community control programas set forth in s.
31| 948.101 s—948-063, or enter such other order as is proper
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(c) If the disposition after the revocation hearing is
to place the parolee into a community control program the
conmmi ssion shall be guided by the procedures and requirenents
provi ded in chapter 948 which apply to the courts regarding

t he devel opnent and i npl enentation of community control

However, any decision to revoke parole shall be based on a
violation of a termor condition specifically enunerated in
the parole release order. In a case in which parole is
revoked, the majority of the comm ssion or the two

conmi ssioners shall nmake a witten statenent of the evidence
relied on and the reasons for revoking parole.

Section 38. Section 958.14, Florida Statutes, is
amended to read:

958.14 Violation of probation or comunity contro
program--A violation or alleged violation of probation or the
terms of a community control program shall subject the
yout hful offender to the provisions of s. 948. 06 s—948—06(1).
However, no yout hful offender shall be committed to the
custody of the department for a substantive violation for a
period | onger than the maxi mum sentence for the of fense for
whi ch he or she was found guilty, with credit for tine served
whil e incarcerated, or for a technical or nonsubstantive
violation for a period |onger than 6 years or for a period
| onger than the maxi mum sentence for the offense for which he
or she was found guilty, whichever is less, with credit for
time served while incarcerated.

Section 39. For the purpose of incorporating the
amendment to section 948.09, Florida Statutes, in references

t hereto, paragraph (b) of subsection (2) and paragraph (b) of
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subsection (7) of section 944.4731, Florida Statutes, are
reenacted to read:

944. 4731 Addiction-Recovery Supervision Program - -

(2)

(b) An offender rel eased under addiction-recovery
supervi sion shall be subject to specified terns and
condi tions, including paynent of the costs of supervision
under s. 948.09 and any other court-ordered paynents, such as
child support and restitution. |If an offender has received a
term of probation or comunity control to be served after
rel ease fromincarceration, the period of probation or
comunity control may not be substituted for
addi ction-recovery supervision and shall follow the term of
addi ction-recovery supervision. A panel of not fewer than two
parol e conmi ssioners shall establish the terns and conditions
of supervision, and the terns and conditions nust be included
in the supervision order. In setting the terns and conditions
of supervision, the parole comission shall weigh heavily the
program requi renents, including, but not limted to, work at
pai d enpl oynent while participating in treatnent and traveling
restrictions. The commission shall also determ ne whether an
of fender violates the terns and conditions of supervision and
whet her a violation warrants revocati on of addiction-recovery
supervi sion pursuant to s. 947.141. The parol e comm ssion
shall review the offender's record for the purpose of
establishing the terns and conditions of supervision. The
parol e comri ssion may inpose any special conditions it
considers warranted fromits review of the record. The | ength
of supervision may not exceed the maxi mum penalty inposed by

the court.
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(7) Wile participating in a substance abuse
transition housing program an offender shall

(b) Pay fees to defray program costs, costs of
supervi sion required under s. 948.09, and any restitution or
obligations for child support.

Section 40. For the purpose of incorporating the
amendment to section 948.09, Florida Statutes, in a reference
thereto, subsection (8) of section 948.01, Florida Statutes,
is reenacted to read:

948.01 \When court mmy place defendant on probation or
into community control.--

(8) When the court, under any of the foregoing
subsections, places a defendant on probation or into comunity
control, it may specify that the defendant serve all or part
of the probationary or comunity control period in a conmunity
residential or nonresidential facility under the jurisdiction
of the Departnment of Corrections or the Department of Children
and Family Services or any public or private entity providing
such services, and it shall require the paynent prescribed in
s. 948.09.

Section 41. For the purpose of incorporating the
amendment to section 948.09, Florida Statutes, in a reference
t hereto, subsection (5) of section 948.06, Florida Statutes,
is reenacted to read:

948.06 Violation of probation or community control
revocation; nodification; continuance; failure to pay
restitution or cost of supervision.--

(5) In any hearing in which the failure of a
probati oner or offender in community control to pay
restitution or the cost of supervision as provided in s.

948.09, as directed, is established by the state, if the
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probati oner or offender asserts his or her inability to pay
restitution or the cost of supervision, it is incunbent upon
the probationer or offender to prove by clear and convincing
evi dence that he or she does not have the present resources
available to pay restitution or the cost of supervision
despite sufficient bona fide efforts legally to acquire the
resources to do so. |If the probationer or offender cannot pay
restitution or the cost of supervision despite sufficient bona
fide efforts, the court shall consider alternate nmeasures of
puni shment other than inprisonment. Only if alternate neasures
are not adequate to neet the state's interests in punishnment
and deterrence may the court inprison a probationer or

of fender in community control who has denonstrated sufficient
bona fide efforts to pay restitution or the cost of
supervi si on.

Section 42. For the purpose of incorporating the
amendment to section 948.10, Florida Statutes, in a reference
thereto, section 947.1747, Florida Statutes, is reenacted to
read:

947.1747 Comrunity control as a special condition of
parol e.--Upon the establishment of an effective parole rel ease
date as provided for in ss. 947.1745 and 947. 1746, the
conmmi ssion may, as a special condition of parole, require an
inmate to be placed in the community control program of the
Department of Corrections as described in s. 948.10 for a
peri od not exceeding 6 nonths. In every case in which the
conmi ssi on decides to place an inmate on comrunity control as
a special condition of parole, the comr ssion shall provide a
written explanation of the reasons for its decision

Section 43. This act shall take effect July 1, 2004.
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