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Florida Senate - 2004 (NP) SB 2384
By Senators Sebesta, MIler and Cri st
16-1081- 04 See HB 1023
A bill to be entitled
An act relating to the Gty of Tanpa,
Hi | | sbor ough County; anendi ng chapter 23559
(1945), Laws of Florida, as anended; revising

provisions relating to the pension fund for

general enployees of the Cty of Tanpa;

clarifying covered enpl oyees; revising the

definition of "average nonthly salary,"

"pension credit," and "normal retirenent date"

to provide for 6-year vesting; revising

deferred pension, early retirenent, and

disability retirement provisions to provide for
6-year vesting; providing additiona
cost-of-living adjustnents; revising benefits
provi sions regardi ng reenpl oynent after
ternmnation to provide for 6-year vesting;
providing for 6-year vesting for elective

of ficers, heads,

depart nent and appoi ntive

officers; revising the eligibility requirenents
for the Deferred Retirenent Qption Programto
provide for 6-year vesting; adding a provision
regarding linmtations on anobunts of benefits;
laws in conflict

repeal ing all herewi t h

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 2, subsections (l), (K, and (L) of
section 4, section 9, subsection (A) of section 10, subsection

(A) of section 11
subsection (A) of section 17,

subsection (C) of section 13, section 15,
and subsection (A) of section 22
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of chapter 23559 (1945), Laws of Florida, as anmended, are
anended, and subsection (G is added to section 24 of said
chapter, to read

Section 2. Creation.

A pension fund is hereby created for all enpl oyees of
the City of Tanpa, Florida, who are not now nenbers of any
ot her pension fund for enployees of the City of Tanpa,

Fl orida, heretofore created by the Legislature of the State of
Fl ori da.

Section 4. Definitions.

(1) Average Monthly Salary. The Average Monthly
Sal ary shall be determined by calculating the average of an
Enpl oyee's Salary for the highest 3 of the last 6 46 years of
Conti nuous Service ending on the date of retirenent, and
dividing by 12. 1In the event an Enpl oyee does not have 6 16
years service at the tine his or her Average Monthly Salary is
cal cul ated, the average for the highest 3 of the total nunber
of years enpl oyed shall be used for this definition. |If the
Enpl oyee does not have 3 years service, the average for years
enpl oyed shall be used.

(K) Pension Credit. Pension Credit shall refer to the
m ni rum nunber nurbers of years necessary to have a vested
pension. For the purposes of this Act, an Enpl oyee shall work
6 16 continuous years to earn Pension credit.

(L) Nornmal Retirenent Date. This shall nean the date
an Enpl oyee qualifies for benefits under this Act. For
Di vi sion A Enpl oyees the Nornmal Retirenent Date shall nean the
date an Enpl oyee has both 6 16 years of Continuous Service and
has attai ned the age of 55 years. For Division B Enpl oyees
the Nornal Retirenent Date shall nean the date an Enpl oyee has
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both 6 36 years of Continuous Service and attains the age of
62 years.

Section 9. Deferred Pension

(A) Division A Enpl oyees. Any Enpl oyee who has been
in the service of the Gty of Tanpa for a period of not |ess
than 6 16 years continuously who voluntarily term nates his
enpl oynent or is discharged nay elect to all ow the anount
contributed to the pension Fund to remain in said Fund, and
upon attaining the age of 55 years shall be entitled to a
pension in an anobunt equal to the Enpl oyee's Accrued Pension
based upon the nunber of years and nonths of actual Service.

(B) Division B Enpl oyees. Any Enployee in Division B
who has worked for the City of Tanpa for a period of 6 16
years continuously who | eaves the enploy of the Gty either
voluntarily or by discharge, and who has not reached his 62nd
bi rt hday, upon attaining his 62nd birthday, shall be entitled
to a pension equal to his Accrued Pension based upon the
nunber of years and nonths of actual Service. However, if
such Enpl oyee was previously a nenber of Division A and el ects
to withdraw his enployee contributions in Division A his
period of Service as a nenber of Division A shall not be used
to qualify under this subsection, or, if he otherw se
qgualifies, in conputing his pensiony;-hereunder

Section 10. Early Retirenent.

(A) An Enployee in Division B of this Plan, on or
after his 55th birthday, nmay elect to take an Early
Retirenent, provided that he has been in the Service of the
City of Tanpa for 6 46 continuous years.

Section 11. Disability Retirenent.

(A) An Enployee in Division A or Division B who has
been in the service of the City of Tanpa for a period of not
3
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| ess than 6 16 years;conti nuously who becones totally and
permanently di sabl ed physically or nentally, or both, from
further rendering useful and efficient service as an Enpl oyee
shall be entitled to inmediately receive a nonthly disability
pensi on equal to his Accrued Pension

Section 13. Cost-of-living adjustnent.

(© Commencing January 1, 2000, and each January 1
thereafter, the pension benefit due each retired Enpl oyee or
beneficiary shall be adjusted as follows:

1. For those retired Enpl oyees, and beneficiaries
thereof, in Division A the anmount of the nonthly pension
benefit due for the 12-nonth period commencing on the
adj ustment date shall be the anpbunt of the retired Enpl oyee's
or beneficiary's nmonthly benefit being received on Decenber 31
i medi ately preceding the adjustnent date plus an anmount equa
to 2 percent of such benefit. Commencing January 1, 2005, the

2-percent adjustnent anount provided for in this subparagraph

(OQ1. shall be revised to 2.2 percent.

2. For those retired Enpl oyees, and beneficiaries
thereof, in Division B, the amount of the nonthly pension
benefit due for the 12-nonth period commencing on the
adj ustment date shall be the anpbunt of the retired Enpl oyee's
or beneficiary's nmonthly benefit being received on Decenber 31
i medi ately preceding the adjustnent date plus an anmobunt equa
to 1 percent of such benefit. Commencing January 1, 2005, the

1-percent adjustnent anount provided for in this subparagraph

(O 2. shall be revised to 1.2 percent.

Section 15. Reenploynent After Termi nation
(A) Should any forner Enployee in Division A of the
City of Tanpa who had participated in this Fund and had
wi thdrawn his contributions be reinstated or reenpl oyed, said
4
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Enpl oyee may receive credit towards retirenent for any
previous service under the provisions of this Act, provided
sai d Enpl oyee shall redeposit in the pension Fund the anopunt
refunded upon the Enployee's voluntary resignation or
di scharge and shall pay a yearly interest rate as determ ned
by the Board of Trustees upon the anobunt so redeposited for
the period of tine el apsing between receipt of the refunded
noneys provided for herein and redeposit of the sanme in the
pension Fund. In order to receive credit for past service
under this subsection, an Enployee nust return to work with
the City within 5 years of the date of withdrawal of his
contributions. Enployees who have al ready received a refund
on the effective date of this Act shall have 5 years fromthe
effective date of this Act to be eligible to repurchase past
Service. Such Enpl oyee cannot receive any benefit under this
Act unl ess he shall then serve continuously for a period of 6
16 years. Past Service in Division A repurchased by a
Di vi si on B Enpl oyee shall be treated as Division B Service for
t he purpose of calculating benefits subject to the nini num
benefits specific in Section 8(B)2.

(B) An Enployee in Division B who terminates his
enpl oynment with the City or is termnated, if he is reenpl oyed
with the City, shall receive credit for his past Service if he
returns to enploynent with the City within 5 years of his
voluntary ternination or discharge. However, the Enpl oyee
shall work 6 40 continuous years fromhis date of reenploynment
before beconing eligible to receive any benefits under this
Act .

(© An Enployee in Division A or B who elects to take
a Deferred Pension as defined in Section 9 of this Act and
subsequently returns to enploynent with the City shall not
5
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receive any additional benefits (in conputing Average Monthly
Sal ary, Continuous Service, or otherwi se) until he shall then
serve for a period of 6 6 continuous years fromhis date of
reenpl oynent. However, an Enpl oyee who earned a Deferred
Pension in Division A who returns to work with the City may
have either his Deferred Pension in Division A considered
separate and apart fromhis Service upon reenpl oynent in
Di vision B~(in which case, he may receive his Dvision A
benefits at age 55, provided he is no longer in the enploy of
the City); or, he may have his Service earned in Division A
converted to Division B Service subject to the nininum
benefits of Section 8(B)2. This election shall be made at the
date of retirenent after reenploynent.

Section 17. Oficers..

(A) Elective officers, departnment heads, and
appoi ntive officers of the City shall participate in the
pension or retirenent Plan. Such el ective officers,
departnent heads, and appointive officers shall have the sane

status for pension purposes as permanent Enpl oyees; provided,

however, the—mnAirumnaurber—of—years—necessary—for—an—etective

of—Service—and—provided—further—that any such el ective

of ficer, department head, or appointive officer of the City
who (1) shall have participated in the pension or retirenent
Plan and acquired a vested right to a deferred proportionate
pensi on thereunder, (2) shall have at the end of any termin
of fice (a) unsuccessfully sought election, (b) not been
appoi nted, or (c) not declined appointrment to any office of
the City, (3) shall have left his contributions in the Fund if
6
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1| he was a nenber of Division A and had contributed to the Fund,
2]l and (4) is or shall have been subsequently el ected or

3 | appointed to any office or enployed in any position in the

4] City, shall resune his participation in the Plan; and the

5| period during which such person shall have been out of office
6| shall not constitute a break in Service, but no creditable

7| Service shall be allowed for such period. Pensions under this
8 | section shall be calculated in the sane nanner as any pensions
9 | of Enpl oyees receiving retirenent benefits who were

10 | subsequently reenpl oyed (section 16).

11 Section 22. Deferred Retirenent Option Program

12 (A Eligibility. In order to be eligible for the DROP
13 | option, the nenber nust neet the following eligibility

14 | criteria:

15 1. The nenber nust have attained the age of 55 years
16 | and at |l east 6 16 years of continuous Service at the time the
17 | menber files an election under this section. A nmenber is

18 | eligible for accunul ati ons pursuant to the DROP for a naxi num
19 | of 7 years.

20 2. The nmenber nust neet all eligibility requirenents
21| for pension benefits, other than separation from Service as an
22 | Enpl oyee of the City.

23 3. Upon electing to participate in the DROP, the

24 | menber shall subnit on forns required by the City and the

25| Board of Trustees:

26 a. An irrevocable witten election to participate in
27 | the DROP, specifying a DROP benefit calculation date. The

28 | DROP benefit calculation date is used to deternine the DROP
29 | cal cul ation period, which comences on the DROP benefit

30| calculation date and ends on the earlier of the nenber's

31| separation fromservice or death;
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b. An irrevocable notice of enploynent termnation to
take effect upon the expiration of the DROP cal cul ation
period; provided that a DROP participant shall not be
precluded fromvoluntarily term nating enpl oynent with the
City before the expiration of the DROP cal cul ati on period, nor
shall the City be precluded fromtermnating such DROP
participant's enploynent as applicable due to disciplinary
action, layoff, or other separation in accordance with the
appl i cabl e coll ective bargai ning agreenent, civil service |aw,
or other applicable | aw

c. A properly conpleted application for |ongevity
retirenent benefits to be cal cul ated pursuant to Section 8 or
Section 10 as of the DROP benefit cal cul ati on date; and

d. Any other information required by the Board of
Tr ust ees.

4. A nmenber may only nake one DRCOP el ection during the
menber's lifetinme.

Section 24. Limtations on Amounts of Benefits.

(G Notwi thstandi ng any other provision of this Plan

benefits and linmitations under this Plan shall satisfy all the

appl i cabl e provi sions of Section 415 of the Code and the

regul ati ons thereunder, which provisions and regul ations are

i ncor porated by reference.

Section 2. Al laws or parts of laws in conflict

herewith are hereby repealed to the extent of such conflict.
Section 3. This act shall take effect January 1, 2005.
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