Florida Senate - 2004 SB 2406

By Senator Bennett

21-1784A-04 See HB 1279
1 A bill to be entitled
2 An act relating to an additional sales surtax
3 | evy for school purposes; anending s. 212. 055,
4 F.S.; authorizing school districts to levy an
5 addi tional sales surtax by resolution for
6 certain purposes; specifies resolution
7 requi renents; requiring referendum approval ;
8 specifying a rate; requiring public hearings;
9 speci fying notice requirenents; providing
10 referendum requirenents; requiring a plan for
11 capital outlay projects or any operations
12 pur poses funded by the surtax; specifying plan
13 requi renents; providing for pledging surtax
14 revenues for revenue bonds; prohibiting schoo
15 or educational facilities inpact fees;
16 requiring repeal of such fees under certain
17 ci rcunstances; providing that certain funds to
18 be received by certain school boards for
19 certain purposes be placed in reserve by the
20 Executive Ofice of the Governor until certain
21 condi tions by the Conmi ssioner of Education for
22 rel ease of funds are net; specifying certain
23 conditions; amending s. 125.01, F.S.
24 prohibiting certain counties fromlevying any
25 i npact fee for school purposes; anending s
26 212.054, F.S., to conform providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Subsection (8) is added to section 212. 055,

Fl orida Statutes, to read

212.055 Discretionary sal es surtaxes; |egislative
intent; authorization and use of proceeds.--1t is the
| egislative intent that any authorization for inposition of a
di scretionary sales surtax shall be published in the Florida
Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactnent shall specify the types
of counties authorized to levy; the rate or rates which nmay be
i nposed; the maximumlength of tine the surtax may be i nposed,
if any; the procedure which nust be followed to secure voter
approval, if required; the purpose for which the proceeds may
be expended; and such other requirenents as the Legislature
may provide. Taxabl e transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(8) DI STRICT SCHOOL CAPI TAL OUTLAY AND OPERATI ONS
SURTAX. - -
(a) In addition to any other surtax |evied pursuant to

this section, the school board in each county may | evy,

pursuant to a resolution adopted by a majority vote of the

school board and conditioned to take effect only upon approval

by a majority vote of the electors of the county voting in a

referendum a discretionary sales surtax at a rate not to

exceed 1 percent. The resol ution shall specify the termand

proposed uses of the surtax. Proceeds of the surtax nay be

used solely for school capital outlay or any operating

pur poses.
(b) Before adopting a resolution inposing the surtax

aut hori zed by this subsection, the school board shall conduct

a public hearing in each nmunicipality in the county to discuss

t he proposed resolution and the term projects, and uses
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 SB 2406
21-178

ri
1784A- 04 See HB 1279

specified in the resolution. Such public hearings shall be

conducted in accordance with the neeting and notice

requi renments of s. 200.065 but addressing the sal es surtax

instead of ad valoremmillage and specifying application to

any operating purposes. For purposes of the notice under s.

200. 065 for the sales surtax, references in the notice to uses

of tax proceeds for operations shall not be linmted to

nmai nt enance operations but shall include any operating

pur poses proposed by the school board to be funded by surtax

pr oceeds.
(c) A statenent that includes a brief and genera

description of the purposes to be funded by the surtax and

that conforns to the requirenents of s. 101.161 shall be

pl aced on the ball ot by the governing body of the county. The

foll owi ng questions shall be placed on the ballot:
FOR THE. . . .CENTS TAX
AGAI NST THE. . . .CENTS TAX
(d) If the resolution providing for the inposition of

the surtax proposes to use any proceeds of the surtax for

school capital outlay, the resolution shall set forth a plan

for use of the surtax proceeds for fixed capital expenditures

or fixed capital costs associated with the construction

reconstruction, or inprovenent of specific educationa

facilities which have a useful life expectancy of 5 or nore

years, and any | and acquisition, |and inprovenent, design, and

engi neering costs related thereto. The plan shall contain an

i npl erent ation schedul e for construction of the specific

school facilities described in the plan. If the resol ution

providing for inposition of the surtax proposes to use any

surtax proceeds for any operating purposes, the plan shal

al so specify the proposed allocations of surtax proceeds for
3
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such operating purposes. A school district that receives

proceeds under this subsection nay pledge the proceeds for the

pur pose of servicing new bond i ndebt edness incurred pursuant

to law. A school district may use the services of the Division

of Bond Finance pursuant to the State Bond Act to issue any

bonds t hrough the provisions of this subsection
(e) Pursuant to s. 212.054(4), the proceeds of the
surtax |levied under this subsection shall be distributed to

the school district of the county in which the surtax was

col | ect ed.
(f) Any school board |evying the surtax authorized by

this subsection may not inpose any school or educationa

facilities inpact fee and, prior to | evying the surtax, shal

repeal any existing school or educational facilities inpact

fee i nposed by the board.

Section 2. Any funds to be received pursuant to
section 212.055(8), Florida Statutes, by a school district in
a county as defined in section 125.011(1), Florida Statutes,

with a population greater than 2 mllion, shall be placed in

reserve by the Executive Ofice of the Governor until the

Conmmi ssi oner of Education certifies that conditions for

rel ease of funds have been net. These conditions shall include

a recommendation for rel ease of funds received fromthe Land

Acqui sition and Facilities M ntenance Operations Advisory

Board appoi nted by the Governor and the Legislature. Any

reconmendation fromthe advi sory board for the rel ease of

funds shall include certification that policies established,

procedures foll owed, and expenditures nmade by such schoo

board related to site acquisition and facilities planning,

construction, and facilities nmi ntenance operations are

consi stent with reconmendations of the Land Acquisition and
4
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1| Facilities Miintenance Operations Advisory Board and will

2 | acconplish corrective action recommended by the Auditor

3| General and the Ofice of Program Policy Anal ysis and

4 | Governnent Accountability.

5 Section 3. Subsection (8) is added to section 125.01
6| Florida Statutes, to read

7 125.01 Powers and duties. --

8 (8) Any county in which the school board is |evying

9| the local option sales surtax pursuant to s. 212.055(8) is

10 | prohibited fromlevying any i npact fee for school purposes.
11 Section 4. Subsection (7) of section 212.054, Florida
12 | Statutes, is anended to read:

13 212.054 Discretionary sales surtax; linitations,

14 | admini stration, and coll ection. --

15 (7)(a) The governing body of any county |levying a

16 | di scretionary sales surtax or the school board of any county
17 | l evying the school capital outlay surtax authorized by s.

18 | 212. 055(6) or (8)shall notify the departnment within 10 days
19 | after final adoption by ordinance, resol ution,or referendum
20| of an inposition, termnation, or rate change of the surtax,
21| but no later than Novenber 16 prior to the effective
22 | date. The notice nust specify the tine period during which
23| the surtax will be in effect and the rate and nust include a
24 | copy of the ordinance or resolution and such other information
25| as the departnment requires by rule. Failure to tinely provide
26 | such notification to the departnent shall result in the del ay
27 | of the effective date for a period of 1 year
28 (b) In addition to the notification required by
29 | paragraph (a), the governing body of any county proposing to
30| levy a discretionary sales surtax or the school board of any
31| county proposing to | evy the school capital outlay surtax
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aut hori zed by s. 212.055(6) or (8)shall notify the departnent

by Cctober 1 if the referendum or consideration of the
ordi nance or resolution that would result in inmposition

ternm nation, or rate change of the surtax is scheduled to
occur on or after Cctober 1 of that year. Failure to tinely
provide such notification to the departnent shall result in
the delay of the effective date for a period of 1 year
Section 5. This act shall take effect October 1, 2004.
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