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Florida Senate - 2004 SB 2412
By Senator Sebesta

16-1178- 04
A bill to be entitled

An act relating to the Florida Hi gh-Speed Rai
Authority; amending s. 341.8203, F.S.
redefining the terns "authority" and
"hi gh-speed rail systeni; anending s. 341. 840,
F.S.; revising the tax exenption of the
authority and its agents and contractors;
providi ng for annual redetermnation of
eligibility for exenption; providing for
recapture of taxes when an exenption is used
i nappropriately; providing for rules; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (6) of section
341.8203, Florida Statutes, are anended to read:

341.8203 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(2) "Authority" neans the Florida Hi gh-Speed Rai
Authority and its agents. However, for purposes of s. 341. 840,

the term does not include any agent of the authority except as

provided in that section.

(6) "High-speed rail systend neans any hi gh-speed
fixed gui deway system for transporting people or goods, which
systemis capable of operating at speeds in excess of 120
m | es per hour, including, but not |linited to, a nonorai
system dual track rail system suspended rail system
magnetic levitation system pneumatic repul sion system or
ot her system approved by the authority. The termincludes a
corridor and structures essential to the operation of the
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line, including the land, structures, inprovenents,
ri ghts-of -way, easenents, rail lines, rail beds, guideway

structures, stattoens—ptatforas,sw tches, yards, parking

facilities, power relays, switching houses, and rail stationsr-

assoctated—devetoprents—and al so i ncl udes any—ether facilities
or equi pnment used excl usively er—usefut for the purposes of

hi-gh—speed—rai-+—system desi gn, construction, operation

mai nt enance, or the financing of the high-speed rail system
Section 2. Section 341.840, Florida Statutes, is
anended to read:

341.840 Tax exenption.--
(1) The exercise of the powers granted by this act
will be in all respects for the benefit of the people of this
state, for the increase of their commerce, welfare, and
prosperity, and for the inprovenent of their health and |iving
condi ti ons. ;—ant—as The design, construction buitding,
operation, maintenance, and financing of a high-speed rai

system by the authority,er its agent,or the owner or |essee
t hereof, as herein authorized, constitutes the perfornmance of
an essential public function.

(2)(a) For the purposes of this section, the term

"authority" does not include agents of the authority other

than contractors who qualify as such pursuant to subsection

(7).

(b) For the purposes of this section, any item or

property that is within the definition of "associ ated

devel opnent” in s. 341.8293(1) shall not be considered to be

part of the high-speed rail systemas defined in s.
341.8203(6).
(3)(a) Purchases or | eases of tangible persona

property or real property by the authority, excluding agents
2
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1| of the authority, are exenpt fromtaxes i nposed by chapter 212
2| as provided in s. 212.08(6). Purchases or |eases of tangible

3| personal property that is incorporated into the high-speed

4| rail systemas a conponent part thereof, as determined by the
5| authority, by agents of the authority or the owner of the

6 | high-speed rail systemare exenpt fromsales or use taxes

7 | i nposed by chapter 212. Leases, rentals, or |licenses to use

8| real property granted to agents of the authority or the owner
9] of the high-speed rail systemare exenpt fromtaxes inposed by
10| s. 212.031 if the real property becones part of such system
11| The exenptions granted in this subsection do not apply to

12 | sales, leases, or licenses by the authority, agents of the

13 | authority, or the owner of the high-speed rail system

14 (b) The exenption granted in paragraph (a) to

15 | purchases or |eases of tangi ble personal property by agents of
16 | the authority or by the owner of the high-speed rail system
17 | applies only to property that becones a conponent part of such
18 | system It does not apply to itens, including, but not linmted
19| to, cranes, bulldozers, forklifts, other nmachinery and

20 | equi pnent, tools and supplies, or other itens of tangible

21 | personal property used in the construction, operation, or

22 | mai ntenance of the high-speed rail system when such itens are
23 | not incorporated into the high-speed rail systemas a

24 | conponent part thereof.

25 (4) Any bonds or ot her;—neirther—the—atuthority—its

26 | agent—nor—the—owner—of—such—systemshatt—bereguired—topay
27 | any—taxes—or—assesshents—upon—or—in—+respect—to—the—systemor
28 | any—property—acgured—or—uset—by—the—avthortty—t+ts—agent—or
29 | steh—owner—under—the—provisions—of—this—act—or—upon—the—incone
30 | therefrom—any security, and all notes, nortgages, security

31| agreenents, letters of credit, or other instrunents that arise
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out of or are given to secure the repaynent of bonds or other

security, issued by the authority, or on behalf of the

authority therefoer, their transfer, and the incone therefrom
i ncluding any profit nmade on the sale thereof, shall at al
times be free fromtaxation of every kind by the state, the
counties, and the nunicipalities and other politica
subdivisions in the state. This subsecti on, however, does not

exenpt fromtaxation or assessnent the | easehold interest of a

| essee in any project or any other property or interest owned

by the | essee. The exenption granted by this subsection is not

applicable to any tax i nposed by chapter 220 on interest

i ncone or profits on the sale of debt obligations owned by

cor porations.

(5) \When property of the authority is |eased to

anot her person or entity, the property shall be exenpt from ad

val oremtaxation only if the use by the | essee qualifies the

property for exenption under s. 196.199.

(6) A leasehold interest held by the authority is not

subject to intangible tax. However, if a | easehold interest

held by the authority is subleased to a nongover nnment al

| essee, such subl easehold interest shall be deened to be an
interest described in s. 199.023(1)(d), and is subject to the
i nt angi bl e tax.

(7)(a) In order to be considered an agent of the

authority for purposes of the exenption fromsales and use tax

granted by subsection (3) for tangi bl e personal property

i ncorporated into the high-speed rail system a contractor of

the authority that purchases or fabricates such tangible

personal property nust be certified by the authority as

provided in this subsection.
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1 (b)1. A contractor nust apply for a renewal of the

2 | exenption not later than Decenber 1 of each cal endar year

3 2. A contractor nust apply to the authority on the

4 | application formadopted by the authority, which shall devel op
5]the formin consultation with the Departnent of Revenue.

6 3. The authority shall review each subnitted

7| application and deternmine whether it is conplete. The

8 | authority shall notify the applicant of any deficiencies in

9] the application within 30 days. Upon recei pt of a conpl eted

10 | application, the authority shall evaluate the application for
11 | exenption under this subsection and issue a certification that
12 | the contractor is qualified to act as an agent of the

13 | authority for purposes of this section or a denial of such

14 | certification within 30 days. The authority shall provide the
15 | Departnent of Revenue with a copy of each certification issued
16 | upon approval of an application. Upon receipt of a

17 | certification fromthe authority, the Departnent of Revenue

18 | shall issue an exenption permt to the contractor

19 (c)1. The contractor may extend a copy of its

20 | exenption permt to its vendors in lieu of paying sales tax on
21 | purchases of tangi ble personal property qualifying for

22 | exenption under this section. Possession of a copy of the

23 | exenption permt relieves the seller of the responsibility of
24 | collecting tax on the sale, and the Departnent of Revenue

25| shall |l ook solely to the contractor for recovery of tax upon a
26 | deternination that the contractor was not entitled to the

27 | exenpti on.

28 2. The contractor may extend a copy of its exenption
29 | permit to real property subcontractors supplying and

30| installing tangi ble personal property that is exenpt under

31| subsection (3). Any such subcontractor is authorized to extend
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1| a copy of the permit to the subcontractor's vendors in order
2| to purchase qualifying tangi bl e personal property tax-exenpt.
3| If the subcontractor uses the exenption pernit to purchase

4 | tangi bl e personal property that is deternmined not to qualify
5| for exenption under subsection (3), the Departnent of Revenue
6 | my assess and collect any tax, penalties, and interest that
7| are due fromeither the contractor holding the exenption

8| pernmit or the subcontractor that extended the exenption pernit
9(to the seller.

10 (d) Any contractor authorized to act as an agent of

11| the authority under this section shall maintain the necessary
12 | books and records to docunent the exenpt status of purchases
13 | and fabrication costs made or incurred under the pernt. In
14 | addition, an authorized contractor extending its exenption

15| pernmit to its subcontractors shall namintain a copy of the

16 | subcontractor's books, records, and invoices indicating al

17 | purchases nmade by the subcontractor under the authorized

18 | contractor's permt. If, in an audit conducted by the

19 | Departnent of Revenue, it is deternined that tangi bl e persona
20 | property purchased or fabricated clainng exenption under this
21 | section does not neet the criteria for exenption, the anpunt
22 | of taxes not paid at the tine of purchase or fabrication shal
23| be imedi ately due and payable to the Departnent of Revenue,
24 | together with the appropriate interest and penalty, conputed
25| fromthe date of purchase, in the manner prescribed by chapter
26 | 212.

27 (e) |If a contractor fails to apply for a hi gh-speed

28 | rail systemexenption pernit, or if a contractor initially

29 | determined by the authority to not qualify for exenption is
30 | subsequently deternined to be eligible, the contractor shal
31| receive the benefit of the exenption in this subsection
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through a refund of previously paid taxes for transactions

t hat ot herw se woul d have been exenpt. A refund may not be

made for such taxes without the issuance of a certification by

the authority that the contractor was authorized to make

pur chases tax-exenpt and a determination by the Departnent of

Revenue that the purchases qualified for the exenption.

(f) The authority nmay adopt rules governing the

application process for exenption of a contractor as an

aut hori zed agent of the authority.

(g) The Departnent of Revenue nmmy adopt rul es

governi ng the issuance and form of high-speed rail system

exenption permts, the audit of contractors and subcontractors

usi ng such pernmits, the recapture of taxes on nonqualified

pur chases, and the manner and form of refund applications.
Section 3. This act shall take effect January 1, 2005.
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SENATE SUMVARY

Revi ses provisions that grant tax exenption to the .

Fl orida H gh-Speed Rail Authority and its agents. Limts
the purchaSes that are exenpt to property that becones a
conponent of the system and does not exenpt machi nery and
equil pnent. RequireS annual recertification of i
appl i cations for exenpt status by contractors. Provides
for recapture of taxes when an eXenption has been
incorrectly given or used.
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