Florida Senate - 2004 SB 2416
By Senator Sebesta

16- 1567- 04 See HB 621
1 A bill to be entitled
2 An act relating to a public records exenption
3 creating s. 516.115, F.S.; creating an
4 exenption frompublic records requirenents for
5 informati on obtained by the Ofice of Financial
6 Regul ati on of the Financial Services Com ssion
7 in connection with investigations and
8 exam nations under the Florida Consuner Finance
9 Act; providing a privilege agai nst civil
10 liability for persons who furnish infornmation
11 or evidence to the office; providing a
12 statenent of public necessity; providing a
13 conti ngent effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 516.115, Florida Statutes, is
18 | created to read:
19 516. 115 Confidentiality of information relating to
20 | i nvestigati ons and exam nati ons. - -
21 (1) (a) Except as otherwi se provided by this section
22 | information relative to an investigation or exam nation by the
23| office pursuant to this chapter, including any consuner
24 | conplaint, is confidential and exenpt from section 119.07(1)
25| until the investigation or exam nation is conpleted or ceases
26 | to be active. The information conpiled by the office in such
27 | an investigation or exanination shall remain confidential and
28 | exenpt fromsection 119.07(1) after the office's investigation
29 | or exam nation is conpleted or ceases to be active if the
30| office subnits the information to any | aw enforcenent or
31| adnministrative agency or regul atory organi zation for further
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i nvestigation. Such information shall renmain confidential and

exenpt from section 119.07(1) until that agency's or

organi zation's investigation is conpleted or ceases to be

active. For purposes of this section, an investigation or

exam nati on shall be considered "active" so long as the office

or any |law enforcenent or administrative agency or regul atory

organi zation is proceeding with reasonabl e di spatch and has a

reasonabl e good faith belief that the investigation or

exam nation may lead to the filing of an adninistrative,

civil, or crimnal proceeding or to the denial or conditiona

grant of a license, registration, or permt. This section

shall not be construed to prohibit disclosure of information

which is required by law to be filed with the office and

which, but for the investigation or exam nation, would be
subject to s. 119.07(1).
(b) Except as necessary for the office to enforce the

provisions of this chapter, a consuner conpl aint and ot her

information relative to an investigation or exam nati on shal

remain confidential and exenpt froms. 119.07(1) after the

i nvestigation or exam nation is conpleted or ceases to be

active to the extent discl osure woul d:

1. Jeopardize the integrity of another active

i nvestigation or exam nation

2. Reveal the nane, address, tel ephone nunber, soci al

security nunmber, or any other identifying nunber or

i nformati on of any conpl ai nant, custoner, or account hol der.

3. Disclose the identity of a confidential source.

4. Disclose investigative techni ques or procedures.

5 Reveal a trade secret as defined in s. 688.002.

(c) In the event that office personnel are or have

been involved in an investigation or exam nation of such
2
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nature as to endanger their lives or physical safety or that

of their famlies, the hone addresses, tel ephone nunbers,

pl aces of enpl oynent, and phot ographs of such personnel

together with the hone addresses, tel ephone nunbers,

phot ogr aphs, and pl aces of enpl oynent of spouses and children

of such personnel and the nanes and | ocations of schools and

day care facilities attended by the children of such personne

are confidential and exenpt froms. 119.07(1).

(d) Nothing in this section shall be construed to

prohibit the office fromproviding information to any | aw

enforcenent or administrative agency or regul atory

organi zation. Any |law enforcenent or administrative agency or

regul atory organi zation receiving confidential information in

connection with its official duties shall maintain the

confidentiality of the information so long as it would

ot herwi se be confidenti al

(e) Al information obtained by the office fromany

person which is only nade available to the office on a

confidential or sinmlarly restricted basis shall be

confidential and exenpt froms. 119.07(1). This exenption

shall not be construed to prohibit disclosure of information

which is required by law to be filed with the office or which
is otherwise subject to s. 119.07(1).
(2) If information subject to subsection (1) is

offered in evidence in any adnministrative, civil, or crinina

proceeding, the presiding officer may, in her or his

di scretion, prevent the disclosure of informati on which woul d

be confidential pursuant to paragraph (1)(h).

(3) A privilege against civil liability is granted to

a person who furnishes informati on or evidence to the office,
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unl ess such person acts in bad faith or with malice in

providi ng such informati on or evidence.

Section 2. The Legislature finds that it is a public

necessity that information relative to an investigation or

exam nati on conducted by the Ofice of Financial Regul ation of

t he Financial Services Comn ssion pursuant to chapter 516,

Florida Statutes, including any consuner conplaint, be

confidential and exenpt from section 119.07(1), Florida

Statutes, until the investigation or exam nation is conpleted

or ceases to be active or if the office subnmts the

information to any | aw enforcenment or administrative agency or

regul atory organi zation for further investigation and that

agency's or organization's investigation is conpleted or

ceases to be active. An investigation or exam nation nay | ead

to filing an adm nistrative, civil, or crimnal proceeding or

to denying or conditionally granting a license, registration

or pernmit. The public necessity exists to the extent

di scl osure mght jeopardize the integrity of another active

i nvestigation or exam nation; reveal the nane, address,

t el ephone nunber, social security nunber, or any other

i dentifying nunber or infornmation of any conpl ai nant,

custoner, or account holder; disclose the identity of a

confidential source; disclose investigative techni qgues or

procedures; reveal a trade secret as defined in section

688. 002, Florida Statutes; or endanger the lives or physica

safety of personnel of the office, or that of their fanmlies,

who are or have been involved in the investigation or

exam nati on.
Section 3. This act shall take effect July 1, 2004, if
HB 357 or substantially simlar legislation is adopted in the
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sane | egislative session or an extension thereof and becones a
| aw.
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