Florida Senate - 2004 CS for SB 2416

By the Committee on Banking and | nsurance; and Senator Sebesta

311-2250-04

1 A bill to be entitled

2 An act relating to a public records exenption

3 creating s. 516.115, F.S.; creating an

4 exenption frompublic records requirenents for

5 informati on obtained by the Ofice of Financial

6 Regul ati on of the Financial Services Com ssion

7 in connection with investigations and

8 exam nations under the Florida Consuner Finance

9 Act; providing for future legislative review

10 and repeal; providing a statenent of public

11 necessity; providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 516.115, Florida Statutes, is

16 | created to read:

17 516. 115 Public records exenption for investigation and
18 | exanination information.--

19 (1) Except as otherw se provided by this section
20 | information received or created during an investigation or
21 | exam nation by the Ofice of Financial Regul ation of the
22 | Financial Services Conm ssion pursuant to this chapter
23 | i ncl udi ng any consuner conplaint, is confidential and exenpt
24 | froms. 119.07(1) and s. 24(a), Art. | of the State
25| Constitution until the investigation or exanination is
26 | conpl eted or ceases to he active.
27 (2) The office may provide such confidential and
28 | exenpt infornmation to a | aw enforcenent agency, adnministrative
29 | agency, or regulatory organization in the furtherance of its
30| duties and responsibilities. The | aw enforcenent agency,
31| adnministrative agency, or regulatory organi zati on nust
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nmai ntain the confidential and exenpt status of the infornation

so long as it would otherwi se be confidential and exenpt from

di scl osure.
(3) |If such confidential and exenpt infornmation is

offered into evidence in any adninistrative, civil, or

crimnal proceeding, the presiding officer may, in her or his

di scretion, prevent the disclosure of such infornmation

(4) Such information shall remain confidential and
exempt froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution until after the office conpletes its

i nvestigation or exam nation or the investigation or

exam nation ceases to be active to the extent disclosure

woul d:
(a) Jeopardize the integrity of another active

i nvestigati on.

(b) Reveal the nane, address, tel ephone nunber, soci al

security nunber, or any other identifying information of a

conpl ai nant, custoner, or account hol der

(c) Reveal the identity of a confidential source.

(d) Reveal investigative techniques or procedures.

(e) Reveal a trade secret as defined in s. 688.002.

(f) Reveal proprietary business infornmation obtained

by the office fromany person which is only nade available to

the office on a confidential or simlarly restricted basis.

For purposes of this section, an investigation or exanination

shal | be considered "active" so long as the office or any |aw

enforcenent or administrative agency or regul atory

organi zation is proceeding with reasonabl e di spatch and has a

reasonabl e good faith belief that the investigation or

exam nation may lead to the filing of an adninistrative,
2
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civil, or crimnal proceeding or to the denial or conditiona

grant of a license, registration, or permt.

(5) This exenption does not prohibit disclosure of

information that is required by lawto be filed with the

office or that is otherwi se subject to s. 119.07(1) and s.

24(a), Art. | of the State Constitution.

(6) This section is subject to the Open Gover nnment

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed on Cctober 2, 2009, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. (1) The Legislature finds that it is a

public necessity that infornmation received or created during

an investigation or exam nation conducted by the Ofice of

Fi nanci al Regul ation of the Financial Services Conm ssion

pursuant to chapter 516, Florida Statutes, including any

consuner conplaint, be confidential and exenpt from section

119.07(1), Florida Statutes, and Section 24(a) of Article | of

the State Constitution until the investigation or exanination

is conpleted or ceases to be active or, if the office subnits

the information to any | aw enforcenent or adm nistrative

agency or regulatory organi zation for further investigation,

that agency's or organi zation's investigation is conpleted or

ceases to be active, in order to protect the integrity of such

i nvestigations or exanminations. An investigation or

exam nation may lead to filing an administrative, civil, or

crimnal proceeding or to denying or conditionally granting a

license, registration, or pernit. The public necessity exists

to the extent disclosure mght jeopardize the integrity of

anot her active investigation or exani nation; reveal the nane,

addr ess, tel ephone nunber, social security nunber, or any

other identifying information of any conpl ai nant, custoner, or
3
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account hol der; disclose the identity of a confidential

source; disclose investigative techni ques or procedures;

reveal a trade secret as defined in section 688.002, Florida

Statutes; or reveal proprietary business informtion

(2) Exaninations and investigations by the office

frequently involve the gathering of personal, sensitive

i nformati on concerning individuals, such as conpl ai nants,

custoners, account hol ders, or other confidential sources. The

office may not otherwi se have this information in its

possessi on but for the exam nation or investigation. Because

of the sensitive nature of the information gathered, the

i nformati on should not be made available to the public. If

di scl osed, this informati on may cause unwarranted danmage to

such persons by facilitating identity theft or jeopardizing

the safety of such individuals.

(3) Revealing investigative techni ques or procedures

may inhibit the effective and efficient adnministration of the

of fice to conduct investigations. Revelation of such

t echni ques or procedures could allow a person to hide or

conceal violations of |aw that woul d have ot herwi se been

di scovered during and exami nation or investigation. As such

the office's ability to performan effective investigation or

exam nati on nay be hindered.

(4) Proprietary information or trade secrets are on

occasi on necessary for the office to review as part of an

ongoi ng exam nation or investigation. Disclosure of such

information to the public may cause injury to the affected

entity in the marketplace if reveal ed. Providing the

confidentiality will provide the office with the necessary

tools to performits function while naintaining adequate

protection for the affected business.
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1 Section 3. This act shall take effect July 1, 2004.

2

3 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

4 Senate Bill 2416

5

6| Elimnates the authority of the fice of Financial Regulation
(OFR) to make certain information identifying OFR personne

7| involved in an |nvest|%at|on or exam nation exenpt and
confidential froms, 119,07(1), F.S., and s. 24 az, Art. | of

8| the State Constitution, 1f the OFR deternm nes that such
i nvol venent woul d endanPer the lives or physical safety of the

9 | personnel or their famTi es.

10| Elimnates. a privilege against civil liability to a person_who
furnishes information to the OFR, unless such’ person acts in

11| bad faith or with malice in providing such information

12 | Provides that the bill is effective July 1, 2004, and del etes
the provision that it is contingent upon the enactnent of

13 | another bill.
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