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SENATE AMENDVENT
Bill No. CS for SB 2448
Amendment No.  Barcode 114110

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 27/ 2004 11: 38 AM

Senat or Saunders noved the fol |l owi ng amendnent :

Senate Amendnent (with title anendnent)
On page 9, line 11, through

page 13, line 7, delete those |ines

and insert:

Section 6. Subsection (1) of section 381.0061, Florida
Statutes, is anmended to read:

381.0061 Administrative fines.--

(1) In addition to any admnistrative action
aut hori zed by chapter 120 or by other | aw, the departnent may
i npose a fine, which shall not exceed $500 for each violation
for a violation of s. 381.006(16), s. 381.0065, s. 381.0066,
s. 381.0069, s. 381.0072, or part IIl of chapter 489, for a

violation of any rule adopted under this chapter, or for a
violation of any of the provisions of chapter 386. Notice of
intent to i npose such fine shall be given by the departnent to
the alleged violator. Each day that a violation continues may
constitute a separate violation

Section 7. Paragraph (k) of subsection (2), paragraph
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(m of subsection (3), paragraphs (d) and (e) of subsection
(4), and paragraphs (a) and (b) of subsection (5) of section
381. 0065, Florida Statutes, are amended, and paragraph (v) is
added to subsection (4) of that section, to read:

381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(2) DEFINITIONS. --As used in ss. 381.0065-381. 0067
the term

(k) "Permanent nontidal surface water body" means a
perennial stream a perennial river, an intermttent stream a
perenni al |ake, a subnerged marsh or swanp, a submerged wooded
marsh or swanp, a spring, or a seep, as identified on the nost
recent quadrangle map, 7.5 minute series (topographic),

produced by the United States Ceol ogi cal Survey, or products

derived fromthat series. "Pernmanent nontidal surface water

body" shall also nean an artificial surface water body that
does not have an inperneabl e bottomand side and that is
designed to hold, or does hold, visible standing water for at
| east 180 days of the year. However, a nontidal surface water
body that is drained, either naturally or artificially, where
the intent or the result is that such drai nage be tenporary,
shal |l be considered a permanent nontidal surface water body. A
nontidal surface water body that is drained of all visible
surface water, where the lawful intent or the result of such
drai nage is that such drainage will be permanent, shall not be
consi dered a permanent nontidal surface water body. The
boundary of a permanent nontidal surface water body shall be
the nmean annual flood |ine.

(3) DUTIES AND PONERS OF THE DEPARTMENT OF
HEALTH. - - The departnent shall:

(m Regulate the use of portable restroons, nobile

2
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restroons, nobile shower trailers, and Permt—angd—inspeet
portabl e or stationary temperary—tottet—servieces—and hol di ng
tanks; _requlate, permt, and inspect the conpanies that
provi de and service such facilities; —Fhe—departrent—shat-
revi-ew-appH-eattons,- performsite eval uations_ - and i ssue
permts for the temaporary use of stationary hol ding tanks;
Lvies: o L . , I L
oot I o :
basi-s—-rekudi oot I

constructi-on—sites—when—workers—are—present. The depart ment
may specify standards for the construction, maintenance, use,
and operation of any such facility fer—tenperary—use.

(4) PERMTS; |NSTALLATION, AND CONDI TI ONS. - - A person

may not construct, repair, nmodify, abandon, or operate an
onsite sewage treatnent and di sposal systemwi thout first
obtaining a permt approved by the departnment. The depart nent
may issue permts to carry out this section, but shall not
nmake the issuance of such pernmits contingent upon prior
approval by the Departnent of Environnental Protection. A
construction permt is valid for 18 nonths fromthe issuance
date and rmay be extended by the departnent for one 90-day
peri od under rules adopted by the departnent. A repair permt
is valid for 90 days fromthe date of issuance. An operating
permt nust be obtained prior to the use of any aerobic
treatment unit or if the establishnent generates commercia
wast e. Buil dings or establishnents that use an aerobic
treatment unit or generate commerci al waste shall be inspected
by the departnment at |east annually to assure conpliance with
the terms of the operating permt. The operating permt for a
comerci al wastewater systemis valid for 1 year fromthe date
of issuance and nmust be renewed annually. The operating permt

3
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for an aerobic treatnment unit is valid for 2 years fromthe
date of issuance and nust be renewed every 2 years. |If all
information pertaining to the siting, |ocation, and
installation conditions or repair of an onsite sewage
treatment and di sposal systemremains the sane, a construction
or repair permt for the onsite sewage treatnent and di sposa
systemmay be transferred to another person, if the transferee
files, within 60 days after the transfer of ownership, an
armended application providing all corrected informati on and
proof of ownership of the property. There is no fee
associated with the processing of this suppl enental
information. A person nay not contract to construct, nodify,
alter, repair, service, abandon, or naintain any portion of an
onsite sewage treatment and di sposal systemwi t hout being

regi stered under part Il of chapter 489. A property owner
who personal |y perforns construction, maintenance, or repairs
to a systemserving his or her own owner-occupied
single-famly residence is exenpt fromregistration
requirenents for perform ng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requirenents. A nmunicipality or political subdivision of the
state may not issue a building or plunbing permt for any
bui I ding that requires the use of an onsite sewage treatnent
and di sposal systemunless the owner or builder has received a
construction permt for such systemfromthe departnment. A
buil ding or structure may not be occupied and a nunicipality,
political subdivision, or any state or federal agency nay not
aut hori ze occupancy until the departnent approves the fina
installation of the onsite sewage treatnent and di sposa
system A nunicipality or political subdivision of the state
may not approve any change in 2ccupancy or tenancy of a
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bui I ding that uses an onsite sewage treatnent and di sposa
systemuntil the department has reviewed the use of the system
with the proposed change, approved the change, and anended t he
operating pernmit.

(d) Paragraphs (a) and (b) do not apply to any
proposed residential subdivision with nore than 50 lots or to
any proposed conmmerci al subdivision with nore than 5 lots
where a publicly owned or investor-owned sewerage systemis
available. It is the intent of this paragraph not to allow

devel oprment of additional proposed subdivisions in order to

evade the requirements of this paragraph. Fhe—departrent
shaH—report—to—thetegistature—byFebruary—t—of——each

I : I : : i
Hatent—

(e) Onsite sewage treatnent and di sposal systens nust
not be pl aced cl oser than:

1. Seventy-five feet froma private potable well.

2. Two hundred feet froma public potable well serving
a residential or nonresidential establishment having a tota
sewage flow of greater than 2,000 gallons per day.

3. One hundred feet froma public potable well serving
a residential or nonresidential establishment having a tota
sewage flow of |less than or equal to 2,000 gall ons per day.

4. Fifty feet fromany nonpotable well.

5. Ten feet fromany stormsewer pipe, to the maxi mum
extent possible, but in no instance shall the setback be |ess
than 5 feet.

6. Seventy-five feet fromthe mean high-water Iine of
a tidally influenced surface water body.

7. Seventy-five feet fromthe nean nerral annual fl ood
line of a permanent nontidal surface water body.

5
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8. Fifteen feet fromthe design high-water |ine of
retention areas, detention areas, or swales designed to
contain standing or flowi ng water for less than 72 hours after
arainfall or the design high-water |level of normally dry
drai nage ditches or normally dry individual |ot stormwater
retention areas.

(v) The departnent nmay require the submni ssion of

detail ed systemconstruction plans that are prepared by a

pr of essi onal engi neer registered in this state. The departnent

shall establish by rule criteria for determ ni ng when such a

subm ssion is required

(5) ENFORCEMENT; RI GHT OF ENTRY; O TATIONS. --

(a) Departnent personnel who have reason to believe
nonconpl i ance exi sts- nmay, at any reasonable tine, enter the
prem ses permtted under ss. 381.0065-381. 0066, ef the
busi ness prem ses of any septic tank contractor or mnaster
septic tank contractor registered under part 111 of chapter

489, the business prem ses of any portable restroomcontractor

regi stered under s. 381.0069, or any prenises that the

departnment has reason to believe is being operated or
mai ntai ned not in conpliance;- to determi ne conpliance with the
provi sions of this section, part | of chapter 386, or part III
of chapter 489 or rules or standards adopted under ss.

381. 0065- 381. 0067, s. 381.0069, part | of chapter 386, or part

Il of chapter 489. As used in this paragraph, the term
"prem ses" does not include a residence or private building.
To gain entry to a residence or private building, the
departnent nmust obtain perm ssion fromthe owner or occupant
or secure an inspection warrant froma court of conpetent
jurisdiction.

(b)1. The depart ment ngy i ssue citations that nay

3:51 PM 04/ 23/ 04 s2448clc-37c9
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contain an order of correction or an order to pay a fine, or

both, for violations of ss. 381. 0065-381. 0067, s. 381.0069,

part | of chapter 386, or part |1l of chapter 489 or the rules
adopted by the departnent, when a violation of these sections

or rules is enforceable by an adm nistrative or civil remedy,

or when a violation of these sections or rules is a

m sdeneanor of the second degree. A citation issued under ss.

381. 0065- 381. 0067, s. 381.0069, part | of chapter 386, or part

Il of chapter 489 constitutes a notice of proposed agency
action.

2. Acitation must be in witing and nust describe the
particular nature of the violation, including specific
reference to the provisions of law or rule allegedly violated.

3. The fines inposed by a citation issued by the
department may not exceed $500 for each violation. Each day
the violation exists constitutes a separate violation for
which a citation nmay be issued.

4. The department shall informthe recipient, by
witten notice pursuant to ss. 120.569 and 120.57, of the
right to an admnistrative hearing to contest the citation
within 21 days after the date the citation is received. The
citation rmust contain a conspicuous statement that if the
recipient fails to pay the fine within the tine allowed, or
fails to appear to contest the citation after having requested
a hearing, the recipient has waived the recipient's right to
contest the citation and must pay an anmount up to the maxi mum
fine.

5. The departnent may reduce or waive the fine inposed
by the citation. In determ ning whether to reduce or waive the
fine, the department nust consider the gravity of the
violation, the person's attenpts at correcting the violation

5
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and the person's history of previous violations including
violations for which enforcenent actions were taken under ss.

381. 0065- 381. 0067, s. 381.0069, part | of chapter 386, part

Il of chapter 489, or other provisions of |aw or rule.

6. Any person who willfully refuses to sign and accept
a citation issued by the department conmts a m sdenmeanor of
t he second degree, punishable as provided in s. 775.082 or s.
775. 083.

7. The departmnent, pursuant to ss. 381. 0065-381. 0067,
s. 381.0069, part | of chapter 386, or part |1l of chapter

489, shall deposit any fines it collects in the county health
department trust fund for use in providing services specified
in those sections.

8. This section provides an alternative means of

enforcing ss. 381.0065-381. 0067, s. 381.0069, part | of

chapter 386, and part |11 of chapter 489. This section does
not prohibit the departnent fromenforcing ss.

381. 0065- 381. 0067, s. 381.0069, part | of chapter 386, or part

Il of chapter 489, or its rules, by any other means. However,
the departnent nust elect to use only a single method of
enforcement for each violation

Section 8. Section 381.0069, Florida Statutes, is
created to read:

381. 0069 Portable restroomcontracting.--

(1) DEFINTIONS --As used in this section, the term

(a) "Departnent" nmeans the Departnment of Health.

(b) "Portable restroont neans any hol di ng tank

portable toilet, nobile restroomtrailer, nobile shower

trailer, or portable restroomfacility intended for use on a

per nanent _or nonper nanent basi s, including any such facility

placed at a construction site when workers are present.
8
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(c) "Portable restroomcontractor" neans a portable

restroom contractor who has know edge of state health code | aw

and rules and has the experience, know edge, and skills to

handl e, deliver, and pick up sanitary portable restroons, to

install, safely handl e, and nami ntain portabl e holding tanks,

and to handl e, transport. and di spose of donestic portable

restroom and portabl e holding tank wastewater

(2) REQ STRATI ON REQUI RED. -- A person may not hol d

hinself or herself out as a portable restroomcontractor in

this state unless he or she is registered by the departnent in

accordance with this section. However, this section does not

prohi bit any person |licensed pursuant to s. 489.105(3)(n) or

part 11l of chapter 489 fromengaging in the profession for

which he or she is licensed. This section does not apply to an
entity defined in s. 403.70605(4)(b).

(3) ADM N STRATI ON OF SECTI ON; REQ STRATI ON
QUALI FI CATI ONS; EXAM NATI ON - -

(a) Each person desiring to be reqgistered pursuant to

this section shall apply to the departnent in witing upon

forns prepared and furnished by the departnent.

(b) The departnent shall administer, coordinate, and

enforce the provisions of this section, admnister the

exam nation for applicants, and be responsible for the

granting of certificates of reqgistration to qualified persons.

(c) The departnent shall adopt rules pursuant to ss.

120.536(1) and 120.54 to adm nister this section that

establish ethical standards of practice, requirenents for

registering as a contractor, requirenents for obtaining an

initial or renewal certificate of reqgistration, disciplinary

gui delines, and requirenents for the certification of

part nershi ps and corporations. The departnent nay anend or
9
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repeal the rules in accordance with chapter 120.

(d) To be eligible for registration by the depart nment

as a portable restroomcontractor, the applicant shall

1. Be of good noral character. |In considering good

noral character., the departnment may consider any natter that

has a substantial connection between the good noral character

of the applicant and the professional responsibilities of a

regi stered contractor, including, but not linmted to, the

applicant's being convicted or found quilty of, or entering a

plea of nolo contendere to, regardl ess of adjudication, a

crinme in any jurisdiction that directly relates to the

practice of contracting or the ability to practice contracting

and previous disciplinary action involving portable restroom

contracting for which all judicial reviews have been

conpl et ed
2. Pass an exanmination approved by the depart nment

whi ch denbnstrates that the applicant has a fundanenta

know edge of the state laws relating to the installation

nai nt enance, and wast ewat er di sposal of portabl e restroons,

portabl e sinks, and portabl e holding tanks.

3. Be at least 18 vears of age

4. Have a total of at least 3 vears of active

experi ence serving an apprenticeship as a skilled worker under

the supervision and control of a reqgistered portable restroom

contractor. Related work experience or educational experience

nmay be substituted for no nore than 2 vears of active

contracting experience. Each 30 hours of coursework approved

by the departnent shall be substituted for 6 nonths of work

experience. Qut-of-state work experience shall be accepted on

a vear-for-year basis for any applicant who denobnstrates that

he or she holds a current |icense issued by another state for
10
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portabl e restroom contracti ng which was i ssued upon

satisfactory conpletion of an exam nation and conti nui ng

education courses that are equivalent to the requirenents in

this state. Individuals froma state with no state

certification who have successfully conpleted a witten

exam nation provided by the Portable Sanitation Associ ation

International shall only be required to take the witten

portion of the examnation that includes state health code | aw

and rules. For purposes of this section, an equival ent

exami nation nust include the topics of state health code | aw

and rules applicable to portable restroons and the know edge

required to handle, deliver, and pick up sanitary portable

restroons; to install, handl e, and maintain portable holding

tanks; and to handle, transport, and di spose of donestic

portabl e restroom and portabl e holding tank wastewater. A

person _enpl oyed by and under the supervision of such an

out-of -state licensed contractor shall be granted up to 2

vears of related work experience

5. Have not had a registration revoked the effective

date of which was less than 5 vears before the application

(e) The departnent shall provide each applicant for

registration pursuant to this section with a copy of this

section and any rul es adopted under this section. The

departnent _nmay al so prepare and di sseni nate such other

naterial and questionnaires as it deens necessary to

effectuate the registration provisions of this section

(f) Any person who was enployed 1 or nore years in

this state by a portable restroomservice holding a permt

i ssued by the departnent on or before October 1, 2004, has

until Cctober 1., 2005, to be reqgistered by the departnent in

accordance with this section and may conti nue to perform
11
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portabl e restroomcontracting services until that tine. Such

persons are exenpt until Cctober 1, 2005, fromthe 3 years

active work experience requirenent of subparagraph (d)4.

(4) REQ STRATI ON RENEWAL. - -

(a) The departnent shall prescribe by rul e the nethod

for approval of continuing education courses and for renewal

of annual reqgistration, for reverting to inactive status for

late filing of renewal applications, for allow ng contractors

to hold their reqgistration in inactive status for a specified

period, and for reactivating registrations. At a m ni rum

annual renewal shall include continuing education requirenents

of not less than 6 classroomhours annually for portable

restroomcontractors.

(b) Certificates of registration shall becone inactive

when a renewal application is not filed in a tinely manner. A

certificate that has becone inactive nay be reactivated under

this section by application to the departnent. A registered

contractor may apply to the departnent for voluntary inactive

status at any tine during the period of reqgistration
(5) CERTI FI CATI ON CF PARTNERSH PS AND CCRPQORATI ONS. - -

(a) The practice of or the offer to practice portable

restroomcontracting services by registrants through a parent

corporation, corporation, subsidiary of a corporation, or

partnership offering portable restroomcontracting services to

the public through reqgistrants under this section as agents,

enpl oyers, officers, or partners is permtted if one or nore

of the principal officers of the corporation or one or nore

partners of the partnership and all personnel of the

corporation or partnership who act on its behalf as portable

restroomcontractors in this state are reqgi stered as provided

by this section and if the corporation or partnership has been
12
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i ssued a certificate of authorization by the departnent as

provided in this subsection. An agent of the corporation nay

be a manager of the corporation only when no officers of the

corporation reside in the State of Florida. In this case, the

corporation nust provide a notarized letter of authorization

for one or nore managers to act as the agent and reqistered

contractor on behalf of all matters of the corporation. This

aut hori zation nust provide the |list of nanes and addresses of

all officers and include a statenent that it in no way renoves

any responsibility fromthe officers of the corporation. A

regi stered contractor may not be the sole qualifying

contractor for nore than one business that requests a

certificate of authorization. A business organi zation that

loses its qualifying contractor has 60 days foll owing the date

the qualifier termnates his or her affiliation wthin which

to obtain another qualifying contractor. During this period,

the busi ness organi zati on may conplete any existing contract

or _continuing contract but may not undertake any new contract.

This period may be extended once by the departnment for an

addi ti onal 60 days upon a showi ng of good cause. This

subsection may not be construed to nean that a certificate of

registration to practice portable restroomcontracting nust be

held by a corporation. A corporation or partnership i s not

relieved of responsibility for the conduct or acts of its

agents, enpl oyees, or officers by reason of its conpliance

with this subsection, and an individual practicing portable

restroomcontracting is not relieved of responsibility for

prof essi onal services perforned by reason of his or her

enpl oynent _or relationship with a corporation or partnership.

(b) For the purposes of this subsection, a certificate

of authorization shall be required for a corporation, a
13
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partnershi p, an association, or a person practicing under a

fictitious nane when offering portable restroomcontracting

services to the public, except that when an individual is

practicing portable restroomcontracting in his or her own

given nane, he or she is not required to reqgister under this

subsecti on.

(c) Each certification of authorization shall be

renewed every 2 vears. Each partnership and corporation

certified under this subsection shall notify the departnent

within 1 nmonth after any change in the informati on contai ned

in the application upon which the certification i s based.

(d) Disciplinary action against a corporation or

partnership shall be admnistered in the sane nmanner and on

the sane grounds as disciplinary action against a reqgistered

portabl e restroom contractor

(e) Wien a certificate of authorizati on has been

revoked, any person authorized by |aw to provide portable

restroomcontracting services nmay not use the nane or

fictitious name of the entity whose certificate was revoked or

any other identifiers for the entity, including tel ephone

nunbers, advertisenents, or | 00os.

(6) SUSPENSI ON OR REVOCATI ON OF REQ STRATION. - - A

certificate of registration may be suspended or revoked upon a

showi ng that the reqgistrant has commtted any of the

fol | ow ng:

(a) Violated any provision of this section

(b) Violated any |lawful order or rule rendered or

adopt ed by the depart ment.

(c) ntained his or her registration or any other

order, ruling, or authorization by neans of fraud,

m srepresentation, or conceal ment of material facts.
14
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(d) Been found quilty of one or nore violations of

this section, s. 381.0065, s. 386.041, or any rul e adopted

pur suant to those sections.

(7) FEES; ESTABLI SHVENT. - -

(a) The departnent shall., by rule, establish fees as

fol |l ows:

1. For registration as a portable restroomcontractor

a. Application and exanmi nation fee: not |ess than $25

nor nore than $75.

b. Initial registration fee: not | ess than $50 nor

nore than $100.

c. Renewal of registration fee: not | ess than $50 nor

nore than $100.

2. For certification of a partnership or corporation

not |less than $100 nor nore than $250.

(b) Fees established pursuant to paragraph (a) shal

be based on the actual costs incurred by the departnent in

carrving out its registration and other rel ated

responsi bilities under this section.
(8) PENALTIES AND PRCH BI TI ONS. - -

(a) A person who violates any provision of this

section conmmts a mi sdeneanor of the first degree, punishable

as provided in s. 775.082 or s. 775.083.

(b) The departnent nmay deny a registration

authorization, or registration renewal if it determ nes that

an _applicant does not neet all requirenents of this section or

has violated any provision of this section or if there is any

outstanding adm ni strative penalty with the departnent in

which the penalty is final agency action and all judicial

reviews are exhausted. Any applicant agarieved by such denia

is entitled to a hearing, after reasonable notice thereof,
15
3:51 PM 04/ 23/ 04 s2448clc-37c9




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2448
Amendrment No. _ Barcode 114110

upon filing a witten request for such hearing in accordance

with chapter 120

TI TLE AMENDMENT
And the title is amended as foll ows:
On page 1, line 26, through

page 2, line 2, delete those |lines

and insert:
lead in bl ood; anending s. 381.0061, F.S.
aut hori zing inposition of an admnistrative
fine for violation of portable restroom
contracting requirements; anmending s. 381. 0065,
F.S.; relating to onsite sewage treatnment and
di sposal systens; revising a definition
speci fying the departnment's powers and duties
with respect to the regul ation of portable
restroomfacilities and the conpani es that
provi de and service them deleting a
requi renent that the department nmake certain
bi ennial reports to the Legislature;
aut hori zing the departnent to require the
subm ssi on of certain construction plans
pursuant to adopted rule; authorizing the
department to enter the business prem ses of
any portable restroomcontractor for conpliance
determ nati on and enforcenent; authorizing
i ssuance of a citation for violation of
portabl e restroom contracting requirenents
whi ch may contain an order of correction or a
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fine; creating s. 381.0069, F.S.; providing for
the regul ation of portable restroom
contracting; providing definitions; requiring a
portabl e restroomcontractor to apply for
registration with the Departrment of Health;
provi ding requirements for registration

i ncl udi ng an exam nati on; providi ng exenptions;
providing for adm ni stration; providing

rul emaki ng authority; providing for renewal of
regi stration, including continuing education
providing for certification of partnerships and
corporations; providing grounds for suspension
or revocation of registration; providing fees;

provi di ng penal ties and prohibitions;
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