Florida Senate - 2004 SB 2496

By Senator Fasano

11-1569- 04

1 A bill to be entitled

2 An act relating to public records and neetings;

3 creating an exenption from public records and

4 public neetings requirenents for certain

5 information held by the Governor's Advisory

6 Council on Base Realignnment and C osure or the

7 O fice of Tourism Trade, and Econonic

8 Devel opnent; creating an exenption from public

9 records requirenents for certain specified

10 docunents and materials received or devel oped

11 by sources in service to the Governor's

12 Advi sory Council on Base Realignnent and

13 Cl osure; creating an exenption from public

14 neetings requirenents for neetings of the

15 CGovernor's Advisory Council on Base Real i gnnent

16 and Closure if exenpt docunents or records are

17 presented or discussed; providing access to

18 exenmpt or confidential information under

19 speci fied circunstances; providing a penalty;
20 providing for future repeal and |egislative
21 revi ew under the Open Government Sunset Revi ew
22 Act of 1995; providing a statenent of public
23 necessity; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Exenptions frompublic records and neetings
28 | requirenents; Governor's Advisory Council on Base Real i gnnment
29| and Closure and the O fice of Tourism Trade, and Econom c
30 | Devel opnent. - -
31
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(1) The following information held by the Governor's

Advi sory Council on Base Realignnent and C osure or the Ofice

of Tourism Trade, and Econom ¢ Devel opnent is confidential

and exenpt from Section 24(a), Article | of the State
Constitution and section 119.07(1), Florida Statutes:
(a) Materials that relate to strengths or weaknesses

of mlitary installations or mlitary missions in this state

relative to the selection criteria of the United States

Departnent of Defense for base realignnent and cl osure.

(b) Materials that relate to the vulnerability or

imunity of nilitary installations or military mssions in

other states or territories with respect to closure or

real i gnnent.

(c) WMaterials that relate to the state's strategy to

retain its mlitary installations as a response to the federa

aut hori zation of realignnments and closures of nilitary

installations in 2005.

(2) That portion of a neeting of the Governor's

Advi sory Council on Base Realignnent and C osure, including a

committee or subconmittee conprised of nenbers of the

Governor's Advisory Council on Base Realignnent and C osure,

at which information is presented or discussed which is

confidential or exenpt under subsection (1) is closed to the

public and exenpt from Section 24(b), Article | of the State
Constitution and section 286.011, Florida Statutes.
(3) Any records generated during those portions of the

neetings which are closed to the public under subsection (2),

such as ninutes, tape recordings, videotapes, transcriptions,

or notes are confidential and exenpt from Section 24(a),
Article | of the State Constitution and section 119.07(1),
Fl ori da Statutes.
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1 (4) Public enpl oyees shall be pernmitted to i nspect and
2| copy records or information that i s nade exenpt and

3| confidential under this section exclusively for the

4 | performance of their public duties. Public enpl oyees receiving
5] this exenpt and confidential infornmation nust maintain the

6| confidentiality of the information. Any such public enpl oyee
7 | who receives confidential information and violates this

8 | subsection conmits a m sdeneanor of the first degree,

9 | puni shable as provided in section 775.082 or section 775. 083,
10 | Florida Statutes.

11 (5) This section is subject to the Open Gover nnment

12 | Sunset Revi ew Act of 1995 in accordance with section 119. 15
13| Florida Statutes, and shall stand repeal ed on Oct ober 2, 2009,
14 | unl ess revi ewed and saved fromrepeal through reenactnent by
15| the Legislature.

16 Section 2. (1) The Legislature finds that it is a

17 | public necessity that certain records held by the Governor's
18 | Advi sory Council on Base Realignnment and G osure or the Ofice
19 | of Tourism Trade, and Economi c Devel opnent which contain
20| information concerning nmilitary base realignment and cl osure
21| be made confidential and exenpt from public disclosure. The
22 | Legislature finds that the national defense and the economc
23 | devel opnent of the state are greatly enhanced by the retention
24| and growth of nilitary installations and defense-rel ated
25 ] industries that are located in the state.
26 (2) The Legislature also finds that it is a public
27 | necessity to make exenpt and confidential agreenents and
28 | proposals to relocate or realign mlitary units and ni ssions
29 | fromother states and territories or relocate or realign
30| mlitary units and mission within the state that enhance the
3l | nmlitary value of the nilitary presence in the state unti
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after the conclusion of the base realignment and cl osure

process, which concludes with the ternination of the Base

Real i gnnment and C osure Conmi ssion on April 15, 2006. |f these

records are not protected during the base realignnment and

cl osure process, the state would be at a conpetitive

di sadvantage in conpeting for those mlitary units and

m ssions. If such information is not exenpt from discl osure

and such neetings are not closed, critical confidential

i nformati on concerning strategic plans regardi ng base

reali gnment and cl osure would be revealed, nmaking it

exceptionally difficult, if not inpossible, for this state to

effectively conpete against other states and territories whose

records and neetings are not required to be open to the

public. The exenption allows this state the ability to

effectively and efficiently advocate for the retention of its

mlitary bases.

(3) Failure to protect such information would inhibit

efforts by the Governor's Council on Base Real i gnnent and

G osure because ot her persons, states, the Federal Governnent,

or nations could be unwilling to share information if it could

be rel eased. Wthout protecting such information, this state

woul d be on an unequal standing with other states and

territories that are not required to disclose confidential and

exenpt information, and thus operate to the econonic detrinent

of the state.

(4) Similarly, the Legislature finds that the ability

of the Governor's Advisory Council on Base Realignnent and

Closure to neet its obligations to protect all nilitary bases

and nmissions in this state fromclosure or realignment will be

inmpaired significantly if nmeetings held by the Governor's

Advi sory Council on Base Realignnment and C osure or the Ofice
4
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of Tourism Trade, and Econom c Devel opnent at which the

records and i nformati on made confidential and exenpt from

public disclosure by this act are discussed are not closed.

Failure to protect that portion of neetings during which such

confidential records and i nformati on are di scussed woul d

defeat the exenption created by this act. |In addition, the

Legislature finds that records generated during those portions

of neetings which are closed, and the m nutes, tape

recordi ngs, videotapes, transcriptions, or notes, nust be

protected for the sane reasons that those portions of the

neetings are cl osed.

(5) The Legislature also finds that, given the size of

the econonmic contribution of its nmilitary installations and

defense-related i ndustries, the state has a substanti al

financial interest in the retention of its nilitary bases.
Section 3. This act shall take effect October 1, 2004.
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SENATE SUMVARY

Creates an exenPtlon from public-records requirenents for
certain information held bY the Governor's Advisory
Counci|l on Base Realignnmenf and C osure or the Ofice of
Tourism Trade, and. EConom c Devel opnent. Creates an.
exenﬁtlon from public meetings requirenents for neetings
of the Governor s Advisory Council on Base Realignnent
and Closure if _exenpt docunents or records are presented
or discussed. Provides access to exenpt or confidential

i nformati on under specified circunstances. Provides a
penalty. Provides for future |egislative review and
repeal "~ of exenpti on.
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