SB 2508 First Engrossed (ntc)

1 Abill to be entitled

2 An act relating to state planning and

3 budgeting; anending s. 11.90, F.S.; revising

4 t he menbership of the Legislative Budget

5 Conmi ssi on; providing for the appointnent of

6 presiding officers; revising requirenents for
7 neetings and a quoruny revising requirenents

8 for appointing the staff of the conm ssion

9 requiring the conmission to review budget

10 anmendnents proposed by the Governor or Chief
11 Justice; authorizing the comrission to perform
12 ot her duties prescribed by the Legi sl ature;

13 anmending s. 29.0095, F.S.; requiring the

14 | egi slative appropriations conmttees to

15 prescribe the format of budget expenditure

16 reports; anending s. 110.1245, F. S., relating
17 to the savings sharing program correcting a
18 reference; anending s. 216.011, F.S.

19 redefining the term"consultation" and defining
20 the term"long-range fiscal plan" for purposes
21 of state fiscal affairs; creating s. 216.012,
22 F.S.; providing requirenents for the |ong-range
23 fiscal plan prepared by the conmi ssion
24 requiring state agencies to provide certain
25 information; specifying tinmefranes for state
26 agenci es and the comni ssion in devel opi ng and
27 conpl eting the |Iong-range fiscal plan; anmending
28 s. 216.023, F.S.; clarifying certain
29 requi renments for |egislative budget
30 i nstructions; anending s. 216.231, F. S
31 requiring that a determ nati on be made by the

1
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1 Governor rather than the conmi ssion before the

2 rel ease of certain appropriations; anending s.

3 216.262, F.S., relating to the transfer of

4 positions; correcting a reference; anendi ng s.

5 320. 20, F.S.; revising requirenents for the

6 transfer of certain funds; anending s.

7 409. 1671, F.S.; deleting obsol ete provisions

8 governi ng proposals to the Legislative Budget

9 Conmi ssion; repealing s. 409.912(5), F.S.
10 relating to a plan for inplenenting new
11 Medi cai d procedure codes; anending s. 631. 141
12 F.S.; clarifying provisions requiring the
13 conmi ssion to approve certain appropriations;
14 anending s. 943.61, F.S., relating to
15 appropriations to the Capitol Police; deleting
16 provi sions requiring approval by the Governor
17 and the conmmi ssion; anmending s. 1013.512, F.S.
18 requiring a recomendati on by the Governor
19 before placing certain school district funds in
20 reserve; providing a contingent effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 11.90, Florida Statutes, is anended
25 ] to read:
26 11.90 Legislative Budget Comm ssion. --
27 (1) There is created the joint Legislative Budget
28 | Conmi ssi on conposed of the followi ng nenbers: five nenbers of
29 | the Senate appointed by the President of the Senate, one of
30 | whom nust be the President Pro Tenpore of the Senate and one
31| of whom nust be the chairperson of the appropriations
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comm ttee of the Senate; and five nenbers of the House of

Represent atives appointed by the Speaker of the House of

Representatives, one of whom nust be the Speaker Pro Tenpore

of the House of Representatives and one of whom nust be the

chai rperson of the appropriations comittee of the House of

Representatives. Each nenber shall serve at the pleasure of

the officer who appointed the nenber. A vacancy on the

conmi ssion shall be filled in the same nanner as the origina

appoi nt nent. From Novenber of each odd- nunbered year through

Cct ober of each even-nunbered year, the chairperson of the

conm ssion shall be the President Pro Tenpore of the Senate

and the vice chairperson of the conmmi ssion shall be the

Speaker Pro Tenpore of the House of Representatives. From

Novenber of each even-nunbered year through Cctober of each

odd- nunbered year, the chairperson of the commission shall be

t he Speaker Pro Tenpore of the House of Representatives and

the vice chairperson of the conmission shall be the President

Pro Tenpore of the Senate. There—+s—createt—astandingioint
. ey ol e ey ol I
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(2) The Legislative Budget Commi ssion shall be
governed by joint rules of the Senate and the House of
Representatives which shall remain in effect until repeal ed or
anmended by concurrent resol ution

(3) The commission shall convene at the call of the

Presi dent of the Senate and the Speaker of the House of

Representatives at |east quarterly. A nmpjority of the

conm ssion nenbers of each house constitutes a quorum Fhe
. b I Lo b
. : . : I F et o
atdi-t-onat—rerber—frometrther—house—Acti on by the conmi ssion
requires a majority vote of the nenbers present of each house.

(4) The commission may conduct its neetings through
t el econferences or other sinilar neans.
(5) The commission shall be staffed by |egislative

staff nenbers, as assigned by the President of the Senate and

t he Speaker of the House of Representatives. The—conmm-ssion

(6) The commission shall have the power and duty to:

4
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(a) Review and approve or di sapprove budget anendnents

proposed by the Governor or the Chief Justice of the Suprene

Court as provided in chapter 216.AnhdvatHy—+eviewthe—ampunt
F ol " I b I o f

(b) Proenpthy After receiving the report required by s.
215.98(2)(c), the—commsston—shatt submit to the President of
the Senate and the Speaker of the House of Representatives the

conmi ssion's estimate of tax-supported debt which prudently
may be authorized for the next fiscal year, together with a
report explaining the basis for the estinmate. The estinate

shal |l be advisory and is not binding on the Legi sl ature.

In addition to the powers and duties specified in this

section, the comi ssion shall exercise all other powers and

performany other duties prescribed by the Legislature.

(7) The commission shall review infornmation resources
managenent needs identified in agency |ong-range program pl ans
for consistency with the State Annual Report on Enterprise
Resour ce Pl anni ng and Managenent and stat ew de policies
adopted by the State Technol ogy Ofice. The conmi ssion shal
al so revi ew proposed budget anmendnents associated with
i nformation technol ogy that involve nore than one agency, that
have an outcone that inpacts another agency, or that exceed
$500, 000 in total cost over a 1l-year period.

Section 2. Subsection (4) of section 29.0095, Florida
Statutes, is anended to read:

5
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29. 0095 Budget expenditure reports.--
(4) The appropriations comittees of the Senate and

t he House of Representatives tegistative Budget—Comm-ssion

shal | prescribe the format of the report required by this

section in consultation with the Chief Justice and the Justice
Admi ni strative Conm ssion

Section 3. Paragraph (b) of subsection (1) of section
110. 1245, Florida Statutes, is anended to read:

110. 1245 Savi ngs sharing program bonus paynents;
ot her awards. - -

(1)

(b) Each agency head shall recomend enpl oyees
individually or by group to be awarded an anount of noney,
whi ch anmount shall be directly related to the cost savings
realized. Each proposed award and anount of noney nust be
approved by the Legislative Budget Budgetitig Conmi ssion

Section 4. Paragraph (h) of subsection (1) of section
216.011, Florida Statutes, is anmended, and paragraph (rr) is
added to that subsection, to read:

216.011 Definitions.--

(1) For the purpose of fiscal affairs of the state,
appropriations acts, |egislative budgets, and approved
budgets, each of the following terns has the neaning
i ndi cat ed:

(h) "Consultation" neans comuni cation on fisca

matters between the Governor and the Legislature to deliberate
and seek advice in an open and forthright manner wth—the—fuH
commi-ttee,—a subeormitteethereof—the—echair—orthestaff—as
I I . I I b ey .

o . .
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(rr) "Long-range fiscal plan" neans a 5-year plan

devel oped by the commi ssi on and updated annual | y using

official information, including, but not limted to,

proj ections devel oped by the consensus estimating conferences,

which projects state revenues and expenditures and provides

the franework and context for |egislative budget requests

prepared by state agenci es.
Section 5. Section 216.012, Florida Statutes, is
created to read

216.012 Long-range fiscal plan.--

(1) The commission shall devel op a | ong-range 5-year

fiscal plan and shall update that plan each year

(2) Each state agency shall provide infornmation to the

comm ssi on, based on the conmission's direction, which

supports the comi ssion's devel opnent and updates of the

| ong-range fiscal plan

(a) By May 30 of each year, the conmission shal

provide the goals and objectives of the | ong-range fiscal plan

to the state agenci es.

(b) By June 30 of each year, state agencies shal

provide estinmates of the funding that would be necessary to

neet the goals and objectives of the |ong-range fiscal plan

(c) By July 15 of each year, the conm ssion shall:

1. Accept the estinmates provided by an agency;

2. Modify the estimtes provided by an agency; or

3. Direct an agency to nodify its estinates,

consistent with directions specified by the conm ssi on

(d) By July 30 of each year, an agency directed to

nodify its estimate shall provide new estinates to the

comm Sssi on.

7
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(e) By August 15 of each year, the comni ssi on shal

conpl ete the long-range fiscal plan
Section 6. Subsection (13) of section 216.023, Florida
Statutes, is anended to read:

216.023 Legislative budget requests to be furnished to
Legi sl ature by agencies. --

(13) In order to ensure an integrated state planning
and budgeting process, the agency |ong-range plan shoul d be
reviewed by the Legislature. The |egislative budget request

i nstructions nust provide for consistency between the agency's

| ong-range plan and the agency's | egislative budget request.
Section 7. Subsection (2) of section 216.231, Florida
Statutes, is anended to read:

216.231 Rel ease of certain classified
appropriations. --

(2) The release of appropriated funds classified as
"deficiency" shall be approved only when a General Revenue
Fund appropriation for operations of a state agency or of the
judicial branch is inadequate because the workl oad or cost of
t he operation exceeds that anticipated by the Legislature and
a determ nation has been nade by the Governor eonwission that
the deficiency will result in an inpairnment of the activities
of an agency or of the judicial branch to the extent that the
agency is unable to carry out its programas provided by the
Legislature in the general appropriations acts. These funds
may not be used for creation of any new agency or program for
i ncreases of salary, or for the construction or equipping of
addi ti onal buil dings.

Section 8. Paragraph (c) of subsection (1) of section
216.262, Florida Statutes, is anended to read:

216. 262 Authorized positions.--

8
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(1)

(c)1. The Executive Ofice of the Governor, under such
procedures and qualifications as it deens appropriate, shall
upon agency request, delegate to any state agency authority to
add and del ete authorized positions or transfer authorized
positions fromone budget entity to another budget entity
within the sane division, and may approve additions and
del etions of authorized positions or transfers of authorized
positions within the state agency when such changes woul d
enabl e the agency to administer nore effectively its
aut hori zed and approved prograns. The additions or deletions
nmust be consistent with the intent of the approved operating
budget, nust be consistent with legislative policy and intent,
and nmust not conflict with specific spending policies
specified in the General Appropriations Act.

2. The Chief Justice of the Suprene Court shall have
the authority to establish procedures for the judicial branch
to add and del ete authorized positions or transfer authorized
positions fromone budget entity to another budget entity, and
to add and del ete authorized positions within the sanme budget
entity, when such changes are consistent with |egislative
policy and intent and do not conflict with spending policies
specified in the General Appropriations Act.

3.a. A state agency may be eligible to retain salary
dollars for authorized positions elimnated after July 1,

2001. The agency nust certify the elininated positions to the
Legi sl ati ve Budget Budgetinig Comni ssion

b. The Legislative Budget Budgeting Conmi ssion shal
aut hori ze the agency to retain 20 percent of the salary
doll ars associated with the elimnated positions and may

9
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authorize retention of a greater percentage. Al such salary
doll ars shall be used for permanent salary increases.

Section 9. Paragraph (b) of subsection (5) of section
320.20, Florida Statutes, is anended to read:

320.20 Disposition of license tax noneys.--The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
di stributed nonthly, as collected, as follows:

(5)

(b) The Chief Financial Oficer each nonth shal
deposit in the State Transportation Trust Fund an anount,
drawn fromother funds in the State Treasury which are not
i medi ately needed or are otherwi se in excess of the anpunt
necessary to neet the requirenents of the State Treasury,
whi ch when added to such renmai ning revenues each nonth wll
equal one-twel fth of the anpbunt of the anticipated annua
revenues to be deposited in the State Transportation Trust
Fund under paragraph (a) as estinmated by the npbst recent
revenue estinmating conference held pursuant to s. 216.136(3).
If recommended by the Governor pursuant to s. 216.221,the

transfers required hereunder may be suspended by action of the
Legi sl ati ve Budget Conmission in the event of a significant
shortfall of state revenues.

Section 10. Subsection (7) of section 409. 1671,
Florida Statutes, as anended by section 27 of chapter
2003-399, Laws of Florida, is anended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(7) The departnent, in consultation with existing | ead
agenci es, shall develop a proposal regarding the |ong-term use

10
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and structure of a statew de shared earni ngs program which
addresses the financial risk to eligible | ead comunity-based
providers resulting fromunanticipated casel oad growmh or from
significant changes in client mxes or services eligible for
federal reinbursenment. The recomendations in the statew de
proposal nust also be available to entities of the departnment
until the conversion to comunity-based care takes place. At a
m ni rum the proposal nust allow for use of federal earnings
received fromchild welfare prograns, which earnings are
determ ned by the departnent to be in excess of the anopunt
appropriated in the General Appropriations Act, to be used for
speci fi c purposes. These purposes include, but are not limted
to:

(a) Significant changes in the nunber or conposition
of clients eligible to receive services.

(b) Significant changes in the services that are
eligible for rei nbursenent.

(c) Significant changes in the availability of federa
funds.

(d) Shortfalls in state funds available for eligible
or ineligible services.

(e) Significant changes in the mix of available funds.

(f) Schedul ed or unantici pated, but necessary,
advances to providers or other cash-flow issues.

(g) Proposals to participate in optional Medicaid
services or other federal grant opportunities.

(h) Appropriate incentive structures

(i) Continuity of care in the event of |ead agency
failure, discontinuance of service, or financial m sconduct.

11
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ey | eaishats . T I
2003—2004—~and—annuatty—thereafter—The Departnent of Children

and Family Services nmay request in its |legislative budget

request, and the Governor may recommend, the fundi ng necessary
to carry out paragraph (i) from excess federal earnings. The
CGeneral Appropriations Act shall include any funds
appropriated for this purpose in a lunp sumin the
Adm ni stered Funds Program which funds constitute parti al
security for |ead agency contract performance. The depart nent
shall use this appropriation to offset the need for a
perfornmance bond for that year after a conparison of risk to
the funds available. In no event shall this performance bond
exceed 2.5 percent of the annual contract value. The
departnment may separately require a bond to nmitigate the
financial consequences of potential acts of nalfeasance,

m sfeasance, or crinmnal violations by the provider. Prior to
the release of any funds in the |unp sum the departnent shal
submt a detailed operational plan, which nust identify the
sources of specific trust funds to be used. The rel ease of the
trust fund shall be subject to the notice and review
provisions of s. 216.177. However, the rel ease shall not
requi re approval of the Legislative Budget Comn ssion

12
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1 Section 11. Subsection (5) of section 409.912, Florida
2| Statutes, is repeal ed
3 Section 12. Paragraph (b) of subsection (7) of section
4| 631.141, Florida Statutes, is anended to read:
5 631. 141 Conduct of delingquency proceeding; donestic
6| and alien insurers.--
7 (7)
8 (b) In the event that initiation of delinquency
9 | proceedi ngs does not result in appointnent of the departnent
10| as receiver, or in the event that the funds or assets of an
11 ) insurer for which the departnent is appointed as receiver are
12 | insufficient to cover the cost of conpensation to special
13 | agents, counsel, clerks, or assistants and all expenses of
14 | taking, or attenpting to take, possession of the insurer, and
15| of conducting the proceeding, there is appropriated, upon
16 | approval of the Chief Financial O ficer and of the Legislative
17 | Budget Conmi ssion pursuant to chapter 216, fromthe |Insurance
18 | Regul ation Trust Fund to the Division of Rehabilitation and
19 | Liquidation a sumthat is sufficient to cover the unreinbursed
20 | costs.
21 Section 13. Subsection (3) of section 943.61, Florida
22 | Statutes, is anended to read:
23 943.61 Powers and duties of the Capitol Police.--
24 (3) o i I . f el ’
25 | assets,—personnel—or—r+esources—shalH—betakenfromthe
26 | Capitot—Potce—andno—appropriation—to—the—Capirtol—Police
27 i o€ apPProva O He—0VvVetn
28 i i isstoen—Nothing herein limts
29| the ability of the Capitol Police to provide nutual aid to
30 | other | aw enforcenent agencies as authorized by | aw unl ess
31
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1| such alinmtation is expressly included in the operationa

2| security plans provided for herein.

3 Section 14. Subsection (2) of section 1013.512,

4| Florida Statutes, is anended to read:

5 1013.512 Land Acquisition and Facilities Advisory

6 | Board. - -

7 (2) If the director of the Ofice of Program Policy
8 | Anal ysis and Governnent Accountability (OPPAGA) or the Auditor
9| General deternines in a review or exam nation that significant
10 | deficiencies exist in a school district's | and acquisition and
11| facilities operational processes, he or she shall certify to
12 | the President of the Senate, the Speaker of the House of

13 | Representatives, the Legislative Budget Comm ssion, and the
14 | Governor that the deficiency exists. If recommended by the
15| Governor,the Legi sl ative Budget Conmi ssion shall approve or
16 | di sapprove the placenent of determrne—whether—funds—+for—the
17 | school district funds witH—be—ptaced in reserve until the

18 | deficiencies are corrected.

19 Section 15. This act shall take effect upon the
20 | effective date of the anendnent to the State Constitution
21| contained in Senate Joint Resolution No. 2506, or a simlar
22 | constitutional anendnent, relating to the state budgeti ng,
23 | pl anni ng, and appropriati ons processes.
24
25
26
27
28
29
30
31
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