Florida Senate - 2004 CS for SB 2512

By the Cormittee on Appropriations; and Senator Lee

309-2339-04

1 A bill to be entitled

2 An act relating to the service charge on

3 general revenue; anending s. 215.20, F.S.

4 appl ying a uni form service charge to incone

5 deposited into all trust funds of the state;

6 exenpting trust fund incone fromthe service

7 charge if the npneys are subject to certain

8 i nvestnent or bond requirenments or held by the
9 state in its capacity as agent or fiduciary, if
10 t he Executive Ofice of the Governor, in

11 consultation with the Legislature, determnes
12 that the state would | ose revenue, if the

13 noneys are received by the Departnent of the
14 Lottery Administrative Trust Fund, or if the
15 noneys are shared with political subdivisions
16 or are received fromtaxes or fees |l evied by
17 political subdivisions and were not subject to
18 the service charge on a specified date or by
19 ot her statutes; deleting provisions authorizing
20 a reduced service charge for certain trust
21 funds; del eting provisions specifying certain
22 trust funds to which the service charge
23 applies; repealing ss. 215.211, 215.22, and
24 215.24, F.S., relating to deductions fromthe
25 servi ce charge and specified exenptions;
26 amendi ng ss. 11.045, 20.2553, 112.3215,
27 250. 175, 339.082, 365.173, 372.107, 464.0198,
28 498. 019, 561.027, 570.205, 576.045, 932.705,
29 943. 365, and 1013.63, F.S., and repealing s.
30 372.106(3), 373.472(2), and 946.522(3), F.S.
31 relating to various trust funds of the state;
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1 conformi ng provisions to changes nade by the

2 act; providing an effective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 215.20, Florida Statutes, is

7 | anended to read:

8 215.20 Certain income and certain trust funds to

9| contribute to the General Revenue Fund. --

10 (1) A service charge of 7.3 # percent, representing
11| the estinmated pro rata share of the cost of general governnent
12 | paid fromthe General Revenue Fund, is hereby appropriated
13| fromall incone of a revenue nature deposited in all trust
14 | funds execept—those—enurrerated—in—s—215-22. Incone of a

15| revenue nature shall include all earnings received or credited
16 | by such trust funds, including the interest or benefit

17 | received fromthe investnent of the principal of such trust
18 | funds as nmay be pernmitted by law. This provision shall be
19 | construed in favor of the General Revenue Fund in each
20 | instance. All such appropriations shall be deposited in the
21 | General Revenue Fund.
22 (2) Incone of a revenue nature in any trust fund is
23| not subject to the service charge if:
24 (a) A service charge agai nst such revenue is
25 | prohibited or penalized by federal prograns or nandat es;
26 (b) A service charge agai nst such revenue is
27 | prohibited by or is inconsistent with bond covenants,
28 | indentures, or resol utions;
29 (c) It is held by the state in a trustee capacity as
30| an agent or fiduciary for individuals, private organizations,
31| or other governnmental units;
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(d) The Executive Ofice of the Governor determnes,

after consultation with the Legislature pursuant to the

procedures of s. 216.177, that federal nmatching funds or

contributions or private grants to any trust fund woul d be

| ost to the state;

(e) It is received in the Adninistrative Trust Fund in

the Departnent of the Lottery; or

(f) It is shared with political subdivisions or

received fromtaxes or fees authorized to be |evied by any

political subdivision, was not subject to the service charge

pursuant to s. 215.20 on January 1, 1990; and is not subject

to the service charge pursuant to other statutes.
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4 tH—\Wthin—thebepartrent—of—HE-derty—Af-fat+s—
5 +—TFhe-Admnistrative—Frust—Fund—
6 2—Tthe—Federal—Gants—Frust—Fund—
7 3—TFhe—Grants—and-—Donations—TFrust—Fund—
8 4—TFhe—Cperations—and—ainrtenance—TFrust—Funt—
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10 +—TFhe-Admnistrative—TFrust—Fund—
11 2—TFhe—AHr—Potution—Cont+rot—Trust—Funt—
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15 5—Fhe—Environtental—taboratory—Frust—Funt—
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20 16— TFhe—tntand—Proteection—Trust—und-
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1 I . f the ¢ . nd b
5 b I i eabit I o . hotld—tt
3 | GCovernor—determne—that—for—thereasens—rnentionetd—in—s—215-24
4| o nd hot-dt I F S
5 I  trio . F . F I
6 e hen—t I . f thistaw—fed I "
7| tund T . I
8 | would—bet+ost—tothestate-

9 (3)¢5) There is appropriated fromthe proper

10 | respective trust funds fromtine to tinme such suns as nay be

11 | necessary to pay to the General Revenue Fund the service

12 | charges inposed by this section

13 Section 2. Sections 215.211, 215.22, and 215. 24,

14 | Florida Statutes, are repeal ed.

15 Section 3. Subsection (8) of section 11.045, Florida

16 | Statutes, is anended to read:

17 11. 045 Lobbyists; registration and reporting

18 | exenptions; penalties.--

19 (8) There is hereby created the Legislative Lobbyi st

20| Registration Trust Fund, to be used for the purpose of funding

21| any office established for the adm nistration of the

22 | registration of |obbyist |obbying the Legislature, including

23 | the paynent of salaries and other expenses, and for the

24 | purpose of paying the expenses incurred by the Legislature in

25 | providing services to | obbyists. Fhetrust—fund—+srnot—subject

26 | to—the—service—charge—to—general—reventeprovisitons—of——chapter

27 | 245-Fees collected pursuant to rules established in

28 | accordance with subsection (2) shall be deposited into the

29 | Legi slative Lobbyist Registration Trust Fund.

30 Section 4. Subsection (1) of section 20.2553, Florida

31| Statutes, is anended to read:
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1 20. 2553 Federal Law Enforcenment Trust Fund. --

2 (1) The Federal Law Enforcenment Trust Fund is created
3| within the Departnent of Environnmental Protection. The

4 | departnent nmay deposit into the trust fund receipts and

5| revenues received as a result of federal crimnal

6| adm nistrative, or civil forfeiture proceedi ngs and receipts

7 | and revenues received fromfederal asset-sharing prograns. Fhe
8 | trust—fund—is—exempt—fromthe—service—charges—tnposetd—by—Ss—

9 | 21526+

10 Section 5. Subsection (2) of section 112.3215, Florida
11| Statutes, is anended to read:

12 112. 3215 Lobbyists before the executive branch or the
13 | Constitution Revision Comm ssion; registration and reporting;
14 | investigation by conm ssion.--

15 (2) The Executive Branch Lobby Registration Trust Fund
16 | is hereby created within the conmission to be used for the

17 | purpose of funding any office established to admi nister the

18 | regi stration of |obbyists |obbying an agency, including the

19 | paynent of sal aries and ot her expenses. FThe—t+rust—fune—+s—rnot
20 | stubject—to—the—service—charge—to—GCenerat—Revendte—provi-stons—of
21 | ehapter—235-All annual registration fees collected pursuant

22| to this section shall be deposited into such fund.

23 Section 6. Paragraph (b) of subsection (1) of section
24 | 250. 175, Florida Statutes, is anended to read:

25 250. 175 Trust funds; authorization; nane; purpose.--
26 (1)

27 (b) Notwithstanding s. 216.301 and pursuant to s.

28 | 216. 351, any balance in the trust fund at the end of any

29 | fiscal year will remain in the trust fund and be avail able for
30| carrying out the purposes of the trust fund. Fhis—trust—fund
31 | rs—exempt—t+rom-the—service—charges—inposetd—by—s—215-20—
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Section 7. Subsection (1) of section 339.082, Florida
Statutes, is anended to read:

339. 082 Federal Law Enforcenment Trust Fund.--

(1) The Federal Law Enforcenment Trust Fund is created
within the Departnent of Transportation. The departnent may
deposit into the trust fund receipts and revenues received as
aresult of federal crimnal, admnistrative, or civil
forfeiture proceedi ngs and recei pts and revenues received from

federal asset-sharing prograns. FThe—trust—funadis—exenpt—from

the—service—charges—inposed—by—s—215-20+
Section 8. Subsection (1) of section 365.173, Florida

Statutes, is anended to read:

365.173 Wrel ess Energency Tel ephone System Fund. - -

(1) Al revenues derived fromthe E911 fee |l evied on
subscri bers under s. 365.172 nust be paid into the State
Treasury on or before the 15th day of each nonth. Such npneys
nmust be accounted for in a special fund to be designated as
the Wrel ess Energency Tel ephone System Fund, a fund created
in the State Technol ogy Ofice and nust be invested by the
Chief Financial Oficer pursuant to s. 17.61. Al noneys in
such fund are to be expended by the State Technol ogy O fice
for the purposes provided in this section and s. 365.172.
Fhese—funds—arenot—subject—to—s5—215-20+

Section 9. Subsection (3) of section 372.106, Florida
Statutes, is repeal ed

Section 10. Subsection (1) of section 372.107, Florida
Statutes, is anended to read:

372.107 Federal Law Enforcenment Trust Fund. --

(1) The Federal Law Enforcenment Trust Fund is created

within the Fish and Wldlife Conservation Conmi ssion. The
conmm ssion may deposit into the trust fund receipts and
12
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revenues received as a result of federal crimnal
adm nistrative, or civil forfeiture proceedi ngs and receipts
and revenues received fromfederal asset-sharing prograns. Fhe
i : I . I . | .
21520
Section 11. Subsection (2) of section 373.472, Florida
Statutes, is repeal ed
Section 12. Subsection (1) of section 464.0198,
Fl orida Statutes, is anended to read:
464.0198 Florida Center for Nursing Trust Fund.--
(1) There is created the Florida Center for Nursing

Trust Fund to be admi nistered by the Departnent of Health.
Funds provided pursuant to s. 464.0195(3) for the Florida
Center for Nursing shall be deposited into this trust fund.

O her funds fromgrants and donati ons, federal funds, or other
funds from other sources specified by | aw nmay be deposited
into this trust fund and used for purposes of the Florida
Center for Nursing. Mneys deposited into this trust fund
shal | be used as provided in s. 464.0195. Moneys deposited

into the trust fund fromcontributions received pursuant to s.

464.0195(3) are +s exenpt fromthe service charges inposed by
s. 215.20.

Section 13. Subsection (2) of section 498.019, Florida
Statutes, is anended to read:

498.019 D vision of Florida Land Sal es, Condomni ni uns,
and Mbbil e Hones Trust Fund. --

(2) Al noneys collected by the division fromfees,

fines, or penalties or fromcosts awarded to the division by a
court shall be paid into the Division of Florida Land Sal es,
Condom ni uns, and Mdbile Honmes Trust Fund. The Legislature
shal | appropriate funds fromthis trust fund sufficient to

13
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1| carry out the provisions of this chapter and the provisions of
2| law with respect to each category of business covered by this
3| trust fund. The division shall mmintain separate revenue

4 | accounts in the trust fund for each of the businesses

5| regulated by the division. The division shall provide for the
6 | proportionate allocation anong the accounts of expenses

7] incurred by the division in the perfornance of its duties with
8 | respect to each of these businesses. As part of its norma

9 | budgetary process, the division shall prepare an annual report
10 | of revenue and all ocated expenses related to the operation of
11 | each of these businesses which nmay be used to deternine fees
12 | charged by the division. FThis—stubseetion—shat—operate

13 | purstant—to—theprovistons—of—s—215-20—

14 Section 14. Subsection (1) of section 561.027, Florida
15| Statutes, is anended to read:

16 561. 027 Federal Law Enforcenment Trust Fund. --

17 (1) The Federal Law Enforcenment Trust Fund is created
18 | within the Departnent of Business and Professional Regul ation
19 | The departnent nmay deposit into the trust fund receipts and

20 | revenues received as a result of federal crimnal

21| administrative, or civil forfeiture proceedi ngs and receipts
22 | and revenues received fromfederal asset-sharing progranms. Fhe
23 | trust—tunt—+s—exenpt—FromtheSservice—charges—t+nposed—by—Ss—
24 | 21526

25 Section 15. Subsection (1) of section 570.205, Florida
26 | Statutes, is anended to read:

27 570. 205 Federal Law Enforcenment Trust Fund. --

28 (1) The Federal Law Enforcenment Trust Fund is created
29 | within the Departnent of Agriculture and Consuner Services.

30 | The departnent nmay deposit into the trust fund receipts and

31| revenues received as a result of federal crimnal

14
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admnistrative, or civil forfeiture proceedi ngs and receipts
and revenues received fromfederal asset-sharing prograns. Fhe
trust—fund—is—exenrpt—fromthe—service—charges—thposetd—by—Ss—
21520

Section 16. Paragraph (c) of subsection (2) of section
576.045, Florida Statutes, is anended to read:

576.045 Nitrogen and phosphorus; findings and intent;
fees; purpose; best-managenent practices; waiver of liability;
conpliance; rules; exclusions; expiration.--

(2) FEES.--

(c) Al fees paid under this section nust be deposited
into the General I|nspection Trust Fund ant—are—exerpt—ft+rom-the
provistoens—of——s—215-26. These funds are to be appropriated

annually to the departnent and all ocated according to a
nmenor andum of under st andi ng between the departnent and the
Departnent of Environnental Protection. The allocation of
indirect costs to these funds by any state agency is
speci fically prohibited.

Section 17. Paragraph (b) of subsection (1) of section
932.705, Florida Statutes, is anended to read:

932. 705 Law enforcenent trust funds; Departnment of
H ghway Safety and Mot or Vehicles deposits.--

(1)

(b)1. There is created the Federal Law Enforcenent
Trust Fund into which the Departnent of H ghway Safety and
Mot or Vehi cl es may deposit receipts and revenues received as a
result of federal crimnal, adm nistrative, or civil
forfeiture proceedi ngs and recei pts and revenues received from

federal asset-sharing prograns. FThe—trust—funadis—exenpt—from
the—service—charges—inposed—by—s—215-20+
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2. Notwithstanding the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the
end of any fiscal year shall remain in the trust fund at the
end of that year and shall be available for carrying out the
pur poses of the trust fund.

Section 18. Subsection (1) of section 943. 365, Florida
Statutes, is anended to read:

943. 365 Federal Law Enforcenment Trust Fund. --

(1) The Federal Law Enforcenment Trust Fund is created
within the Departnent of Law Enforcenment. The departnent nay
deposit into the trust fund receipts and revenues received as
aresult of federal crimnal, admnistrative, or civil
forfeiture proceedi ngs and recei pts and revenues received from

federal asset-sharing prograns. FThe—trust—funadis—exenpt—from

the—service—charges—inposed—bys—215-20+
Section 19. Subsection (3) of section 946.522, Florida

Statutes, is repeal ed

Section 20. Subsections (2) and (3) of section
1013.63, Florida Statutes, are anended to read:
1013.63 University Concurrency Trust Fund. --

(2) Netwrthstanting—any—other—provisiton—of—taw—the

Beard—of—FEducation—Mneys appropriated to the ta—sueh trust
fund shall be for the purpose of funding university offsite

i mprovenents required to neet concurrency standards adopted

under part |l of chapter 163. In addition, in any year in

whi ch canpus naster plans are updated pursuant to s. 1013. 30
16
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but no nore frequently than once every 5 years, up to 25
percent of the balance in the trust fund for that year may be
used to defray the costs incurred in updating those canpus
mast er pl ans.
( 3) ta—TFhe—trust—fund—is—exenmpt—fromthe—service

charges—inposet—by—s—215-20—

tb)y Notwithstanding s. 216.301 and pursuant to s.
216. 351, any balance in the trust fund at the end of the
fiscal year shall remain in the trust fund and shall be
avail able for carrying out the purposes of the trust fund.
Section 21. This act shall take effect July 1, 2005.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2512

The conmm ttee substitute clarifies the statutorY exenptions to
t he General Revenue service charge bY speci fically exenpting
Lottery and state revenues shared wiih | ocal governnents.
Repeal s additional statutory exenptions to_thé service charge
for the Legislative Lobbyist Registration Trust Fund and the
Executive Branch Lobby Registrafion Trust Fund in the
Legi sl ature, the Save” Qur "Evergl ades Trust Fund in_the
Departnent of Environnental Protection, and _the Prison ]

| ndustries Trust Fund in the Departnment of Financial Services.
Rei nstates the exenption for the Local Conmunications Services
Tax Clearln? Trust Fund which holds only discretionary city
and county faxes.
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