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Florida Senate - 2004 SB 2518
By Senator Hil

1-1045- 04
A bill to be entitled

An act relating to seaport security standards;
anending s. 311.12, F.S.; allowi ng the
Departnent of Law Enforcenent to waive the
restriction that prohibits an individual who
has been convicted of a specified offense from
obtaining initial enploynent in or regular
access to a seaport or restricted access area;
provi di ng procedures; providing duties of the
Par ol e Conmi ssion; exenpting the waiver review
process fromch. 120, F.S.; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 311.12, Florida
Statutes, is anended to read:

311.12 Seaport security standards. --

(3)(a) A fingerprint-based crininal history check
shal | be performed on any applicant for enploynent, every
current enpl oyee, and other persons as designated pursuant to
the seaport security plan for each seaport. The crimna
hi story check shall be perforned in connection with enpl oynent
within or other authorized regular access to a restricted
access area or the entire seaport if the seaport security plan
does not designate one or nore restricted access areas. Wth
respect to enployees or others with regular access, such
checks shall be perforned at | east once every 5 years or at
other nore frequent intervals as provided by the seaport
security plan. Each individual subject to the background
crimnal history check shall file a conplete set of
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1| fingerprints taken in a nmanner required by the Departnent of

2 | Law Enforcenent and the seaport security plan. Fingerprints

3| shall be submitted to the Departnent of Law Enforcenent for

4| state processing and to the Federal Bureau of Investigation

5| for federal processing. The results of each fingerprint-based
6 | check shall be reported to the requesting seaport. The costs

7 | of the checks, consistent with s. 943.053(3), shall be paid by
8 | the seaport or other enploying entity or by the person

9 | checked.

10 (b) By —Jdantvary—1—2602-Each seaport security plan

11| shall identify crimnal convictions or other crimnal history
12 | factors consistent with paragraph (c) which shall disqualify a
13 | person fromeither initial seaport enploynent or new

14 | aut hori zation for regular access to seaport property or to a
15| restricted access area. Such factors shall be used to

16 | disqualify all applicants for enploynent or others seeking

17 | regul ar access to the seaport or restricted access area on or
18 | after January 1, 2002, and nay be used to disqualify all those
19 | enpl oyed or authorized for regular access on that date. Each
20 | seaport security plan nay establish a procedure to appeal a
21 | deni al of enploynent or access based upon procedura
22 | i naccuraci es or discrepancies regarding crinmnal history
23 | factors established pursuant to this paragraph. A seaport nay
24 | all ow wai vers on a tenporary basis to neet special or
25 | energency needs of the seaport or its users. Policies,
26 | procedures, and criteria for inplenentation of this subsection
27 | shall be included in the seaport security plan. Al waivers
28 | granted pursuant to this paragraph nust be reported to the
29 | Department of Law Enforcenment within 30 days after ef
30 | i ssuance.
31
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(c) In addition to other requirenents for enpl oynent
or access established by each seaport pursuant to its seaport
security plan, each seaport security plan shall provide that:

1. Any person who has within the past 7 years been
convi cted, regardl ess of whether adjudication was wthheld,
for a forcible felony as defined in s. 776.08; an act of
terrorismas defined in s. 775.30; planting of a hoax bonb as
provided in s. 790.165; any violation involving the
manuf act ure, possession, sale, delivery, display, use, or
attenpted or threatened use of a weapon of nass destruction or
hoax weapon of nmss destruction as provided in s. 790. 166;
dealing in stolen property; any violation of s. 893.135; any
violation involving the sale, manufacturing, delivery, or
possession with intent to sell, manufacture, or deliver a
control | ed substance; burglary; robbery; any felony violation
of s. 812.014; any violation of s. 790.07; any crine an
el ement of which includes use or possession of a firearm any
conviction for any sinmilar offenses under the |aws of another
jurisdiction; or conviction for conspiracy to conmit any of
the listed offenses shall not be qualified for initial
enpl oynment within or regular access to a seaport or restricted
access area; and

2.  Any person who has at any tine been convicted for
any of the listed offenses shall not be qualified for initial
enpl oynment within or authorized regular access to a seaport or
restricted access area unless, after release from
i ncarceration and any supervi sion inposed as a sentence, the
person renmi ned free froma subsequent conviction, regardless
of whet her adjudication was withheld, for any of the |isted
of fenses for a period of at least 7 years prior to the
enpl oynent or access date under consideration
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(d) By Cctober 1 of each year, each seaport shal
report to the Departnent of Law Enforcenent each deternination
of denial of enploynent or access, and any determination to
aut hori ze enpl oynent or access after an appeal of a denial
made during the previous 12 nonths. The report shall include
the identity of the individual affected, the factors
supporting the deternmination, and any other nmaterial factors
used in naking the determnation

(e) The Departnent of Law Enforcenent shall establish

a wai ver process for authorizing an individual found to be

i neligible under paragraph (c) to have unescorted access to a

seaport or restricted access area. The consi deration of

whether to grant a waiver nay be based on the circunstances of

any disqualifying act or offense, any restitution nade by the

i ndi vidual, and other factors fromwhich it nmay be deterni ned

that the individual does not pose a risk of theft,

drug-trafficking, or terrorismto the public seaports

regul ated under this chapter or to the residents of this

state. The wai ver process shall begin when an individual who

has been denied initial enploynment within or regul ar

unescorted access to restricted access areas on a public

seaport as described in paragraph (c) subnits an

application-for-waiver form along with a notarized letter or

affidavit fromthe individual's enpl oyer or union

representative, which states the nmitigating reasons that

arguably justify a waiver. Wthin 6 nonths after receiving the

application, the administrative staff of the Parol e Conm ssion

shal |l conduct a factual review of the waiver application. The

Parol e Conmi ssion shall transmit its findings of fact to the

Departnent of Law Enforcenent for review and final disposition

of the waiver request. The Departnent of Law Enforcenent shal
4
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1| notify the applicant of the departnent's final action on the

2 | wai ver request. This review process is exenpt from chapter

3| 120.

4 Section 2. This act shall take effect July 1, 2004.
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7 SENATE SUMVARY

8 Al l ows the Departnent of Law Enforcenent to waive the
restriction that prohibits an individual who has_ been

9 convicted of a specified offense fromobtaining initial
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initiating and ruling on the waiver. Provides duties of

11 t he Parol & Comm ssion. Exenpts the waiver review process

12 fromch. 120, F.S., the Admnistrative Procedure Act.
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