Florida Senate - 2004 SB 2548

By Senator Bennett

21- 849A- 04 See HB 1513

1 A bill to be entitled

2 An act relating to regulating the consolidation
3 and recordation of lands; providing for

4 assenbly and readjustnent of certain | and

5 plats; revising provisions relating to

6 recording |and plats; amending ss. 95.191 and

7 95.192, F.S.; linmting actions to recover

8 certain property after a tax deed has been

9 i ssued; anending s. 125.01, F.S.; revising

10 certain powers of county governments to

11 regul ate lands; anending s. 127.01, F.S.

12 speci fying consolidation of certain property

13 for certain purposes as a county purpose;

14 anending s. 163.3164, F.S.; revising the

15 definition of the term"land devel opnent

16 regul ati ons" and defining the term"l and

17 assenbly or adjustnent"; anending s. 163. 3177,
18 F.S.; revising requirenents of future | and use
19 pl an el enents of a required conprehensive plan
20 t o address anti quated subdivisions and
21 consol i dation of certain properties for certain
22 pur poses; anending s. 163.3202, F.S.; revising
23 certain | and devel opnent regul ation
24 requi renments to address consolidation of
25 certain properties for certain purposes;
26 anending s. 163.340, F.S.; revising certain
27 definitions to include consolidation of certain
28 properties and antiquated subdi vi si ons;
29 anending s. 163.360, F.S.; including antiquated
30 subdi vi si ons under certain comunity
31 redevel opnent pl an requirenments; anendi ng s.
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1 166. 411, F.S.; including consolidation of

2 certain properties for certain purposes under
3 nmuni ci pal powers of eninent domain; anending s.
4 177.011, F.S.; providing additional purposes

5 and scope relating to platting, replatting, and
6 reassenbly of |ands; providing intent relating
7 to regulation of land platting and | and

8 assenbly or adjustnent; anending s. 177.031

9 F.S.; revising the definition of the term

10 "subdi vi sion" and defining the term"Il and

11 assenbly or adjustnent"; anending s. 177.091
12 F.S.; requiring recordation of approved

13 subdi vision plats in certain public records;
14 anending s. 177.101, F.S.; authorizing | oca

15 governi ng bodies to order the assenbly or

16 adj ustnment of all or portions of subdivisions
17 for certain purposes; providing criteria and
18 requi renments; anending s. 177.111, F. S

19 requiring subnmttal of certain approved plats
20 to certain entities; anmending s. 290.003, F.S.
21 declaring the revitalization of antiquated
22 subdi vi sions to be a public purpose; anendi ng
23 s. 290.0058, F.S.; revising provisions for
24 determ ning general distress of certain areas
25 to include antiquated subdivisions and ot her
26 criteria; anending s. 380.031, F.S.; revising
27 the definition of the term"land devel opnent
28 regul ati ons" and defining the terns "antiquated
29 subdi vi si ons" and "land assenbly or
30 adj ustment"; anendi ng ss. 695.01 and 696. 01
31 F.S.; requiring recordation in certain public
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records of actions relating to real property or
interests in real property; requiring
attachnment of certain plats or surveys to
certain instrunents; anending s. 697.01, F. S

i ncluding contracts or agreenments for deed in a
provision relating to deening certain

i nstrunents as nortgages; specifying
application of certain recordation

requi renents; providing an effective date.

WHEREAS, anti quated subdivisions or |arge vol unes of
vacant lots within platted and unpl atted subdivisions are
detrinental to the local and regional econonies and
envi ronnent, hinder appropriate planning, and lead to
i nefficient devel opnent patterns, and

WHEREAS, | arge-scale | and reassenbly of subdivided lots
is expensive to both the property owner and the | oca
governing body and is adm nistratively conplicated and tine
consum ng, and

WHEREAS, | ocal governnents could foster the reassenbly
of subdivided lots into parcels that would incorporate current
pl anni ng practices for efficient devel opnent, NON THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 95.191, Florida Statutes, is
amended to read:
95.191 Limtations when tax deed holder in
possession. - -
(1) When the holder of a tax deed, other than a
county, goes into actual possession of the real property
3
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1| described in the tax deed, no action to recover possession of
2| the property may shatt be maintained by a former owner or

3 | other adverse claimant unless the action commenced i s begun

4 within 4 years after the holder of the tax deed has gone into
5| actual possession. Wen the real property is adversely

6 | possessed by any person, no action may shat be brought by the
7 | tax deed holder unless the action is begun within 4 years

8| after fremthe date of the deed.

9 (2) No action nmay be brought by the fornmer owner of

10| the property or any claimant under the fornmer owner after a
11 | tax deed has been issued for such property to:

12 (a) Any person, other than a county, in accordance

13| with s. 197.552 for a period of 4 years or nore; or

14 (b) The county in accordance with s. 197.502(8) or s.
15] 197.552 for a period of 1 year or nore.

16 Section 2. Subsection (1) of section 95.192, Florida
17 | Statutes, is anended to read:

18 95.192 Limtation upon acting against tax deeds. --

19 (1) Wen a tax deed has been issued to any person,
20 | other than a county,under s. 197.552 for 4 years or nore, no
21 | action may shatt+ be brought by the forner owner of the
22 | property or any clainmant under the former owner. No action may
23 | be brought by the fornmer owner of the property or any clai mant
24 | under the former owner after a tax deed for such property has
25| been issued to the county under s. 197.502(8) or s. 197.552
26 | for a period of 1 year or nore.
27 Section 3. Paragraphs (g), (h), and (j) of subsection
28| (1) of section 125.01, Florida Statutes, are anended to read:
29 125.01 Powers and duties. --
30 (1) The legislative and governing body of a county
31| shall have the power to carry on county governnent. To the

4
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1| extent not inconsistent with general or special law, this

2 | power includes, but is not restricted to, the power to:

3 (g) Prepare and enforce conprehensive plans for the

4 | devel opnent of the county and the regul ation of platted | ands

5| devel opnent, including platting, deplatting, and reassenbly.

6 (h) Establish, coordinate, and enforce zoning and such

7 | busi ness regul ations as are necessary for the protection of

8 | the community and environnental wel fare pubti—e.

9 (j) Establish and adm ni ster prograns of housing, slum
10 | cl earance, community redevel opnent, conservation, flood and
11 | beach erosion control, air pollution control, platted | ands
12 | assenbly or adjustnent,and navi gati on and drai nage and
13 | cooperate with governnental agencies and private enterprises
14 | in the devel opnent and operation of such prograns.

15 Section 4. Subsection (3) is added to section 127.01
16 | Florida Statutes, to read

17 127.01 Counties del egated power of em nent donai n;

18 | recreational purposes, issue of necessity of taking.--

19 (3) The consolidation of platted or subdivided lots to
20| allowreplatting for nore appropri ate devel opnent or use shal
21 | be considered a county purpose.

22 Section 5. Subsection (23) of section 163. 3164,

23| Florida Statutes, is anended, and subsection (32) is added to
24 | that section, to read

25 163. 3164 Local Governnent Conprehensive Pl anni ng and
26 | Land Devel opnent Regul ation Act; definitions.--As used in this
27 | act:

28 (23) "Land devel opnent regul ati ons" neans ordi hances
29 | enacted by governing bodies for the regulation of any aspect
30 | of devel opnent and includes any |ocal governnent zoning,

31| rezoning, subdivision, |and assenbly or adjustnent of platted

5
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2004 SB 2548
21- 849A- 04 See HB 1513

or subdivided | ands, buil ding construction, or sign

regul ations or any other regulations controlling the
devel opnent of |and, except that this definition shall not
apply ins. 163.3213.

(32) "Land assenbly or adjustnent" neans the

consol i dati on of contiguous and nonconti guous platted or

subdi vided lots and the vacation or deplatting of all or a

portion of such lots to allow replatting and reassenbly for

nore appropri ate devel opnent or use

Section 6. Paragraph (a) of subsection (6) of section
163. 3177, Florida Statutes, is anended to read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future |land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
public buildings and grounds, other public facilities, and
ot her categories of the public and private uses of |and. Each
future | and use category nust be defined in terns of uses
i ncl uded, and nust include standards to be followed in the
control and distribution of popul ation densities and building
and structure intensities. The proposed distribution
| ocation, and extent of the various categories of |and use
shal |l be shown on a | and use map or map series which shall be
suppl enent ed by goal s, policies, and neasurabl e objectives.
The future | and use plan shall be based upon surveys, studies,
and data regarding the area, including the amount of | and

6
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1| required to accommpdate anticipated growh; the projected

2| population of the area; the character of undevel oped | and,

3| including an anal ysis of anti quated subdivisions; the

4 | availability of public services; the need for redevel oprnent

5] and | and reassenbly, including the renewal of blighted areas
6| and the elinmnation of nonconform ng uses which are

7 | inconsistent with the character of the comunity; and, in

8| rural communities, the need for job creation, capita

9 | investnent, and econonic devel opnent that will strengthen and
10 | diversify the community's econony. The future | and use plan
11 | may designate areas for future planned devel opnent use

12 | invol vi ng conbi nations of types of uses for which special

13 | regul ations may be necessary to ensure devel opnent in accord
14| with the principles and standards of the conprehensive plan
15 ] and this act. The future |l and use plan shall contain

16 | provisions to address antiquated subdivisions that are

17 | underused to nininze the inbalance of single | and use

18 | buildout, lack of public services, and environnental and water
19| quality inpacts.In addition, for rural communities, the
20 | anobunt of | and designated for future planned industrial use
21 | shall be based upon surveys and studies that refl ect the need
22| for job creation, capital investnent, and the necessity to
23 | strengthen and diversify the | ocal econonies, and shall not be
24| limted solely by the projected population of the rura
25| community. The future | and use plan of a county may al so
26 | designate areas for possible future nunicipal incorporation
27 | The future land use plan elenent shall identify any area where
28 | the | ocal governnent seeks to consolidate platted or
29 | subdivided lots and the vacation of all or a portion of such
30| lots to all ow appropriate devel opnent, redevel opnent,
31| reassenbly, or any other use.The | and use maps or map series
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shal|l generally identify and depict historic district
boundari es and shall designate historically significant
properties neriting protection. The future | and use el enent
nmust clearly identify the land use categories in which public
school s are an all owabl e use. Wien delineating the |and use
categories in which public schools are an all owabl e use, a
| ocal governnent shall include in the categories sufficient
| and proxinmate to residential devel opnent to neet the
proj ected needs for schools in coordination with public schoo
boards and nmay establish differing criteria for schools of
different type or size. Each | ocal governnent shall include
| ands contiguous to existing school sites, to the naxi num
extent possible, within the |and use categories in which
public schools are an allowabl e use. Al conprehensive pl ans
nmust conply with the school siting requirenents of this
paragraph no later than Cctober 1, 1999. The failure by a
| ocal governnent to conply with these school siting
requi rements by Cctober 1, 1999, will result in the
prohibition of the | ocal governnent's ability to anend the
| ocal conprehensive plan, except for plan anendnents descri bed
ins. 163.3187(1)(b), until the school siting requirenments are
net. Anendnents proposed by a | ocal governnent for purposes of
identifying the land use categories in which public schools
are an allowabl e use or for adopting or anendi ng the
school -siting maps pursuant to s. 163.31776(3) are exenpt from
the limtation on the frequency of plan anmendnents contai ned
ins. 163.3187. The future |l and use el enent shall include
criteria that encourage the location of schools proximate to
urban residential areas to the extent possible and shal
require that the | ocal governnent seek to collocate public
facilities, such as parks, libraries, and community centers,

8
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1| with schools to the extent possible and to encourage the use
2| of elenentary schools as focal points for neighborhoods. For
3 | school s serving predoninantly rural counties, defined as a

4| county with a popul ati on of 100,000 or fewer, an agricultura
5] land use category shall be eligible for the location of public
6 | school facilities if the |ocal conprehensive plan contains

7 | school siting criteria and the location is consistent with

8 | such criteria.

9 Section 7. Paragraph (a) of subsection (2) and

10 | subsection (3) of section 163.3202, Florida Statutes, are

11 | anended to read:

12 163. 3202 Land devel opnent regul ations. --

13 (2) Local land devel opnent regul ations shall contain
14 | specific and detail ed provisions necessary or desirable to
15 | i npl enent the adopted conprehensive plan and shall as a

16 | mi ni num

17 (a) Regulate the subdivision, assenbly, reassenbly, or
18 | adjustnent of land, as defined in ss. 163.3164(32) and

19| 177.101;

20 (3) This section shall be construed to encourage the
21 | use of innovative | and devel opnent regul ati ons which include
22 | provi sions such as transfer of devel opnent rights, incentive
23| and inclusionary zoning, planned-unit devel opnent, inpact

24 | fees, and perfornance zoning, and | and assenbly, reassenbly,
25| or adjustnment, as described in chapter 177. These and al

26 | other such regul ations shall be conmbined and conpiled into a
27 | single |l and devel opnent code for the jurisdiction. A genera
28 | zoning code shall not be required if a local governnent's

29 | adopted | and devel opnent regul ati ons neet the requirenents of
30| this section.

31
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Section 8. Subsections (9) and (10) of section
163. 340, Florida Statutes, are anended to read:

163. 340 Definitions.--The follow ng terns, wherever
used or referred to in this part, have the foll owi ng neani ngs:

(9) "Conmunity redevel opnent" or "redevel opnent" neans
undertaki ngs, activities, or projects of a county,
nmuni ci pality, or community redevel opnent agency in a comunity
redevel opnent area for the elimnation and prevention of the
devel opnent or spread of sluns and blight, or for the
reduction or prevention of crime, or for the provision of
af f ordabl e housi ng, whether for rent or for sale, to residents
of low or noderate incone, including the elderly, and may
i nclude slum cl earance and redevel opnent in a comrmunity
redevel opnent area or rehabilitation and revitalization of
coastal resort and tourist areas that are deteriorating and
econom cal ly distressed, ot rehabilitation or conservation in
a community redevel opnent area, or the reassenbly, platting,

or replatting of |ands,or any conbination or part thereof, in

accordance with a conmunity redevel opnent plan and nay incl ude
the preparation of such a plan

(10) "Community redevel opnment area" neans a slum area
a blighted area, or an area in which there is a shortage of
housing that is affordable to residents of |ow or nobderate
i ncone, including the elderly, an antiquated subdivision,or a

coastal and tourist area that is deteriorating and

econom cally distressed due to outdated buil ding density
patterns, inadequate transportation and parking facilities,
faulty lot |ayout or inadequate street |ayout, or a pattern of

platted or subdivided lots in an area that nakes the area

unsui tabl e for econom cally viable devel opnent or use,or a

10
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1 | conbi nation thereof, which the governing body designates as
2 | appropriate for comunity redevel opnent.
3 Section 9. Paragraph (b) of subsection (8) of section
4] 163.360, Florida Statutes, is anended to read:
5 163. 360 Comunity redevel opnent plans. --
6 (8) If the community redevel opnent area consists of an
7| area of open land to be acquired by the county or the
8 | municipality, such area may not be so acquired unless:
9 (b) In the event the area is to be devel oped in whol e
10| or in part for nonresidential uses, the governing body
11 | determi nes that:
12 1. Such nonresidential uses are necessary and
13 | appropriate to facilitate the proper growh and devel oprment of
14 | the conmunity in accordance with sound planni ng standards and
15| I ocal conmunity objectives.
16 2. Acquisition nmay require the exercise of
17 | governnental action, as provided in this part, because of:
18 a. Defective, or unusual conditions of, title or
19 | diversity of ownership which prevents the free alienability of
20 | such | and;
21 b. Tax delinquency;
22 c. Inproper or antiquated subdivisions;
23 d. Qutnoded street patterns;
24 e. Deterioration of site;
25 f. Econom c di suse;
26 g. Unsuitable topography or faulty |lot |ayouts;
27 h. Lack of correlation of the area with other areas of
28 | a county or nmunicipality by streets and nodern traffic
29 | requirenents; or
30 i. Any conbination of such factors or other conditions
31| which retard devel opnent of the area

11
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1 3. Conditions of blight in the area contribute to an
2| increase in and spread of disease and crine or constitute a

3 | nenace to public health, safety, norals, or welfare

4 Section 10. Subsection (12) is added to section

5| 166. 411, Florida Statutes, to read:

6 166. 411 Em nent dommi n; uses or

7 | purposes.--Minicipalities are authorized to exercise the power
8 | of eminent donain for the followi ng uses or purposes:

9 (12) The consolidation of platted or subdivided lots
10| to allow replatting and reassenbly for nore appropriate

11 | devel opnent or use.

12 Section 11. Section 177.011, Florida Statutes, is

13 | anended to read:

14 177.011 Purpose and scope of part |.--This part shal
15| be deened to establish consistent mininmumrequirenents, and to
16 | create such additional powers in |ocal governing bodies, as
17 | herein provided to regulate and control the platting,

18 | replatting, and reassenbly of lands. The public health,

19 | safety, confort, econony, order, appearance, conveni ence,

20 | norals, and general welfare require the harnonious, orderly,
21| and progressive devel opnent of land within this state and its
22 | counties and incorporated nmunicipalities. In furtherance of
23| this general purpose, counties and incorporated

24 | municipalities, individually or in conbination, nay adopt,

25| anend, or revise and enforce neasures relating to platting and
26 | | and assenbly or adjustnent.

27 (1) The regulation of platting and | and assenbly or

28 | adjustnent is intended to:

29 (a) Adin the coordination of |and devel opnent in

30| counties and nunicipalities in accordance with orderly

31| physical patterns.

12
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1 (b) Discourage haphazard, premature, uneconom c, oOr

2| scattered | and devel opnent.

3 (c) Encourage devel opnent of economically stable and

4 | heal t hful communities.

5 (d) Ensure adequate utilities provision to all |ands

6 | bei ng devel oped.

7 (e) Serve as one of the several instrunents of the

8 | | ocal conprehensive plan authorized by s. 163. 3161

9 (2) This part establishes m ninumrequirenments and

10 | does not exclude additional provisions or regulations by |oca
11 | ordi nance, |laws, or regul ations.

12 Section 12. Subsection (18) of section 177.031

13| Florida Statutes, is amended, and subsection (23) is added to
14 | that section, to read

15 177.031 Definitions.--As used in this part:

16 (18) "Subdivision" nmeans the division of land into two
17 | three or nore lots, parcels, tracts, tiers, blocks, sites,

18 | units, or any other division of land; and includes

19 | establishnent of new streets and all eys, additions, and

20 | resubdivi sions; and, when appropriate to the context, relates
21| to the process of subdividing or to the lands or area

22 | subdi vi ded.

23 (23) "Land assenbly or adjustnent" neans the

24 | consolidation of contiguous and nonconti guous platted or

25 | subdivided lots and the vacation or deplatting of all or a

26 | portion of such lots to allow replatting and reassenbly for
27 | nore appropriate devel opnent or use

28 Section 13. Section 177.091, Florida Statutes, is

29 | anended to read:

30 177.091 Plats nade for recording.--Every approved pl at
31| of a subdivision shall be recorded in the public records of

13
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each county in which the property is situated and effered—+or

recording shall conformto the foll ow ng
(1) It nust be:

(a) An original drawing nmade with bl ack pernmanent

drawi ng i nk; or

(b) A nonadhered scaled print on a stable base film
made by phot ographi c processes froma filmscribing tested for
residual hypo testing solution to assure pernanency.

Marginal |ines, standard certificates and approval forns shal
be printed on the plat with a pernanent black drawing ink. A
print or photographic copy of the original draw ng nust be
submitted with the original draw ng

(2) The size of each sheet shall be determ ned by the
| ocal governing body and shall be drawn with a marginal |ine,
or printed when pernitted by | ocal ordinance, conpletely
around each sheet and placed so as to |l eave at least a
1/2-inch margin on each of three sides and a 3-inch margin on
the left side of the plat for binding purposes.

(3) \When nore than one sheet nust be used to
accurately portray the |ands subdivided, an index or key map
nmust be included and each sheet nust show the particul ar
nunber of that sheet and the total nunmber of sheets included,
as well as clearly labeled matchlines to show where ot her
sheets match or adj oin.

(4) In all cases, the letter size and scal e used shal
be of sufficient size to show all detail. The scal e shall be
both stated and graphically illustrated by a graphic scale
drawn on every sheet showi ng any portion of the |ands
subdi vi ded.

14
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(5) The nane of the plat shall be shown in bold
legible letters, as stated in s. 177.051. The nanme of the
subdi vi si on shall be shown on each sheet included. The nane of
t he professional surveyor and napper or |legal entity, along
with the street and nmmiling address, nust be shown on each
sheet incl uded.

(6) A pronminent "north arrow' shall be drawn on every
sheet included showi ng any portion of the |ands subdivi ded.
The bearing or azimuth reference shall be clearly stated on
the face of the plat in the notes or |legend, and, in al
cases, the bearings used shall be referenced to sone well
est abl i shed and nonunented |ine.

(7) Pernmanent reference nonunents nust be placed at
each corner or change in direction on the boundary of the
| ands being platted and may not be nore than 1,400 feet apart.
Where such corners are in an inaccessible place, "P.R Ms"
shal |l be set on a nearby offset within the boundary of the
pl at and such offset shall be so noted on the plat. Woere
corners are found to coincide with a previously set "P.RM,"
the Florida registration nunber of the professional surveyor
and mapper in responsible charge or the certificate of
aut hori zati on nunber of the legal entity on the previously set
"P.RM" shall be shown on the new plat or, if unnunbered,
shall so state. Pernanent reference nonunents shall be set
before the recording of the plat. The "P.R Ms" shall be shown
on the plat by an appropriate synbol or designation

(8) Pernanent control points shall be set on the
centerline of the right-of-way at the intersection and
termnus of all streets, at each change of direction, and no
nore than 1,000 feet apart. Such "P.C. P.s" shall be shown on
the plat by an appropriate synbol or designation. In those

15
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counties or nmunicipalities that do not require subdivision

i mprovenents and do not accept bonds or escrow accounts to
construct inprovenents, "P.C P.s" nmay be set prior to the
recording of the plat and nmust be set within 1 year of the
date the plat was recorded. In the counties or nunicipalities
that require subdivision inprovenents and have the neans of
insuring the construction of said inprovenents, such as
bondi ng requirenents, "P.C P.s" nust be set prior to the
expiration of the bond or other surety. |f the professiona
surveyor and mapper or legal entity of record is no longer in
practice or is not available due to relocation, or when the
contractual relationship between the subdivider and

prof essi onal surveyor and mapper or legal entity has been
ternm nated, the subdivider shall contract with a professiona
surveyor and mapper or legal entity in good standing to place
the "P.C.P.s" within the tinme allotted.

(9) Monunents shall be set at all |ot corners, points
of intersection, and changes of direction of lines within the
subdi vi si on which do not require a "P.RM" or a "P.C.P.";
however, a nonunent need not be set if a nonunent already
exi sts at such corner, point, or change of direction or when a
nonunent cannot be set due to a physical obstruction. In those
counties or nmunicipalities that do not require subdivision
i mprovenents and do not accept bonds or escrow accounts to
construct inprovenents, nonunents nay be set prior to the
recording of the plat and nust be set at the lot corners
before the transfer of the lot. In those counties or
nmuni cipalities that require subdivision inprovenents and have
the nmeans of ensuring the construction of those inprovenents,
such as bondi ng requi renents, nonunents shall be set prior to
the expiration of the bond or other surety. If the
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prof essi onal surveyor and mapper or legal entity of record is
no longer in practice or is not available due to relocation
or when the contractual rel ationship between the subdi vi der
and professional surveyor and nmapper or legal entity has been
ternm nated, the subdivider shall contract with a professiona
surveyor and mapper or legal entity in good standi ng who shal
be allowed to place the nonunments within the tine allotted.

(10) The section, township, and range shall appear
i medi ately under the nanme of the plat on each sheet incl uded,
along with the name of the city, town, village, county, and
state in which the land being platted is situated.

(11) Each plat shall show a description of the |ands
subdi vi ded, and the description shall be the sane in the title
certification. The description nust be so conplete that from
it, without reference to the plat, the starting point and
boundary can be det erni ned.

(12) The dedications and approval s required by ss.
177.071 and 177. 081 nust be shown.

(13) The circuit court clerk's certificate and the
prof essi onal surveyor and mapper's seal and statement required
by s. 177.061 shall be shown.

(14) Al section lines and quarter section lines
occurring within the subdivision shall be indicated by lines
drawn upon the map or plat, with appropriate words and
figures. If the description is by netes and bounds, al
information called for, such as the point of comencenent,
course bearings and di stances, and the point of beginning,
shall be indicated. If the platted lands are in a |land grant
or are not included in the subdivision of governnent surveys,
then the boundaries are to be defined by netes and bounds and
cour ses.

17

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2004 SB 2548
21- 849A- 04 See HB 1513

(15) Location, width, and nanes of all streets,
wat erways, or other rights-of-way shall be shown, as
appl i cabl e.

(16) Location and width of proposed easenents and
exi sting easenents identified in the title opinion or
certification required by s. 177.041(2) shall be shown on the
plat or in the notes or |egend, and their intended use shal
be clearly stated. Wiere easenents are not coincident with
property lines, they nust be | abeled with bearings and
di stances and tied to the principal lot, tract, or
right-of -way.

(17) Al contiguous properties shall be identified by
subdivision title, plat book, and page, or, if unplatted, |and
shal | be so designated. If the subdivision platted is a part
or the whole of a previously recorded subdivision, sufficient
ties shall be shown to controlling |lines appearing on the
earlier plat to pernmit an overlay to be made; the fact of its
being a replat shall be stated as a subtitle under the nanme of
the plat on each sheet included. The subtitle nust state the
nane of the subdivision being replatted and the appropriate
recordi ng reference.

(18) Al lots shall be nunbered either by progressive
nunbers or, if in blocks, progressively nunbered in each
bl ock, and the bl ocks progressively nunbered or lettered,
except that blocks in nunbered additions bearing the sane nane
may be nunbered consecutively throughout the severa
addi tions.

(19) Sufficient survey data shall be shown to
positively describe the bounds of every lot, block, street
easenent, and all other areas shown on the plat. Wen any | ot
or portion of the subdivision is bounded by an irregular |ine,
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the maj or portion of that | ot or subdivision shall be encl osed
by a witness |line showing conplete data, with distances al ong
all lines extended beyond the enclosure to the irregul ar
boundary shown with as nmuch certainty as can be determ ned or
as "nore or less," if variable. Lot, block, street, and al

ot her di nensi ons except to irregul ar boundaries, shall be
shown to a mini mum of hundredths of feet. All measurenents
shall refer to horizontal plane and in accordance with the
definition of the U S. Survey foot or neter adopted by the
National Institute of Standards and Technol ogy. A
neasurenents shall use the 39.37/12=3. 28083333333 equation for
conversion froma U S. foot to neters.

(20) Curvilinear lot lines shall showthe radii, arc
di stances, and central angles. Radial lines will be so
designated. Direction of nonradial |ines shall be indicated.

(21) Sufficient angles, bearings, or azinmuth to show
direction of all lines shall be shown, and all bearings,
angl es, or azinmuth shall be shown to the nearest second of
arc.

(22) The centerlines of all streets shall be shown as
follows: noncurved lines: distances together with either
angl es, bearings, or azinuths; curved lines: arc distances,
central angles, and radii, together with chord and chord
bearing or azinuths.

(23) Park and recreation parcels as applicabl e shal
be so desi gnat ed.

(24) Al interior excepted parcels as described in the
description of the |lands being subdivided shall be clearly
i ndicated and | abeled "Not a part of this plat."

(25) The purpose of all areas dedi cated nust be
clearly indicated or stated on the plat.
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(26) Wien it is not possible to show line or curve
data information on the nap, a tabular formmay be used. The
tabul ar data nust appear on the sheet to which it applies.

(27) The plat shall include in a pronm nent place the
following statenents: "NOTICE: This plat, as recorded inits
graphic form is the official depiction of the subdivided
| ands described herein and will in no circunstances be
suppl anted in authority by any other graphic or digital form
of the plat. There may be additional restrictions that are not
recorded on this plat that may be found in the public records
of this county."

(28) Al platted utility easenents shall provide that
such easenents shall al so be easenents for the construction
instal l ation, maintenance, and operation of cable television
servi ces; provided, however, no such construction
install ation, maintenance, and operation of cable television
services shall interfere with the facilities and services of
an electric, telephone, gas, or other public utility. In the
event a cable television conpany danages the facilities of a
public utility, it shall be solely responsible for the
damages. This section shall not apply to those private
easenents granted to or obtained by a particular electric,

t el ephone, gas, or other public utility. Such construction

i nstal |l ation, maintenance, and operation shall conply with the
National Electrical Safety Code as adopted by the Florida
Publ i ¢ Servi ce Conmi ssi on.

(29) A legend of all synbols and abbreviations shal
be shown.

Section 14. Section 177.101, Florida Statutes, is
amended to read:
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177.101 Assenbly, replat, vacation, and annul nent of

pl ats subdividing | and. - -

(1) \Whenever it is discovered, after the plat has been
recorded in the public records, that the devel oper has
previously caused the |ands enbraced in the second plat to be
differently subdivided under and by virtue of another plat of
the sane identical lands, and the first plat was also filed of
public record at an earlier date, and no conveyances of lots
by reference to the first plat so filed appears of record in
such county, the governing body of the county is authorized
and directed to and shall, by resolution, vacate and annul the
first plat of such |lands appearing of record upon the
application of the devel oper of such | ands under the first
pl at or upon application of the owners of all the |ots shown
and desi gnated upon the second and subsequent plat of such
| ands, and the circuit court clerk of the county shal
t her eupon nmake proper notation of the annul nent of such plat
upon the face of such annulled plat.

(2) \Whenever it is discovered that after the filing of
a plat subdividing a parcel of land located in the county, the
devel oper of the lands therein and thereby subdivided did
cause such lands enbraced in said plat, or a part thereof, to
be again and subsequently differently subdivi ded under anot her
pl at of the sane and identical |ands or a part thereof, which
said second plat was also filed at a later date; and it is
further made to appear to the governing body of the county
that the filing and recording of the second plat would not
materially affect the right of convenient access to lots
previously conveyed under the first plat, the governing body
of the county is authorized by resolution to vacate and annu
so much of the first plat of such |lands appearing of record as
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are included in the second plat, upon application of the
owners and devel oper of such | ands under the first plat or
their successors, grantees, or assignees, and the circuit
court clerk of the county shall thereupon nmake proper notation
of the action of the governing body upon the face of the first
pl at. The approval of a replat by the governing body of a

| ocal governnent, which enconpasses |ands enbraced in all or
part of a prior plat filed of public record shall, upon
recordation of the replat, automatically and sinultaneously
vacate and annul all of the prior plat enconpassed by the

repl at.

(3) The governing bodies of the counties of the state
may adopt resol utions vacating plats in whole or in part of
subdi visions in said counties, returning the property covered
by such plats either in whole or in part into acreage. Before
such resol ution of vacating any plat either in whole or in
part shall be entered by the governing body of a county, it
nmust be shown that the persons naking application for said
vacation own the fee sinple title to the whole or that part of
the tract covered by the plat sought to be vacated, and it
nmust be further shown that the vacation by the governing body
of the county will not affect the ownership or right of
conveni ent access of persons owning other parts of the
subdi vi si on.

(4) Persons nmking application for vacations of plats
either in whole or in part shall give notice of their
intention to apply to the governing body of the county to
vacate said plat by publishing | egal notice in a newspaper of
general circulation in the county in which the tract or parce
of land is located, in not |less than two weekly issues of said
paper, and nust attach to the petition for vacation the proof
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of such publication, together with certificates show ng that
all state and county taxes have been paid. For the purpose of
the tax collector's certification that state, county, and
nmuni ci pal taxes have been paid, the taxes shall be deened to
have been paid if, in addition to any partial payment under s.
194. 171, the owner of the platted | ands sought to be vacated
shal | post a cash bond, approved by the tax collector of the
county where the land is | ocated and by the Departnent of
Revenue, conditioned to pay the full anmpount of any judgnent
entered pursuant to s. 194.192 adverse to the person naking
partial paynent, including all costs, interest, and penalties.
The circuit court shall fix the anmount of said bond by order
after considering the reasonable tineframe for such litigation
and all other relevant factors; and a certified copy of such
approval , order, and cash bond shall be attached to the
application. If such tract or parcel of land is within the
corporate limts of any incorporated city or town, the
governi ng body of the county shall be furnished with a
certified copy of a resolution of the town council or city
conmi ssion, as the case nmay be, showing that it has al ready by
sui tabl e resol ution vacated such plat or subdivision or such
part thereof sought to be vacated.

(5) Every such resolution by the governing body shal
have the effect of vacating all streets and alleys which have
not becone hi ghways necessary for use by the traveling public.
Such vacation shall not beconme effective until a certified
copy of such resolution has been filed in the offices of the
circuit court clerk and duly recorded in the public records of
sai d county.

(6) Al resolutions vacating plats by the governing
body of a county prior to Septenber 1, 1971, are hereby
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val idated, ratified, and confirned. Such resol utions shal
have the sane effect as if the plat had been vacated after
Septenber 1, 1971.

(7)(a) The governing body of a county nay order the

assenbly or adjustnent of all or part of a subdivision within

its jurisdiction to the provisions and objectives of the

revised | ocal conprehensive plan. It may order the assenbly,

replatting, or vacation of the acreage of the existing plat on

any portion of the subdivision, including the vacation of

streets or other parcels of |and dedicated for public purposes

or any of such streets or other parcels, when:

1. The plat of the subdivision was recorded as

provided by | aw, or approved pursuant to | aw but not recorded,

not |l ess than 25 years before the date of such action

2. In the subdivision or a portion of the subdivision

not nore than 20 percent of the total subdivision area has

been built into the uses of the subdivision's zoned or |and

use pur poses.

(b) Any persons or entities, other than the |oca

gover ni ng body, pursuing reassenbly of a parcel pursuant to

this section nmust denpnstrate that the persons or entities

nmaki ng application for such vacation own the fee sinple title

to at | east 60 percent of the subdivision or portion of the

tract covered by the plat sought to be vacated and nust

denonstrate that the vacation will not affect the ownership or

right of conveni ent access of persons owni ng other parts of

t he subdi vi si on.

(c) Such action shall be based on a finding by the

governi ng body that the proposed assenbly or adjustnent, or

vacation and reversion to acreage of subdivided | and, conforns

to the conprehensive plan of the area and that the public
24
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1| health, safety, econony, confort, order, convenience, and

2| welfare will be pronoted.

3 (d) A county governing authority shall establish

4| provisions for the fair and just conpensation of any fee

5| sinple owner of platted lands within the tract covered by the
6 | application for vacation and reversion to acreage who, for

7 | what ever reason, has refused to participate in the

8 | application.

9 Section 15. Section 177.111, Florida Statutes, is

10 | anended to read:

11 177.111 Instructions for filing plat.--After the

12 | approval by the appropriate governing body required by s.

13| 177.071, the plat shall be submitted to recorded—by the

14 | circuit court clerk or other recording officer for recording
15]in the public records of the county tpen——subm-ssion—thereto—-of
16 | suech—approved—ptat. The circuit court clerk or other recording
17 | officer shall maintain in his or her office a book of the

18 | proper size for such papers so that they shall not be fol ded,
19| to be kept in the vault. A print or photographic copy nust be
20| filed in a simlar book and kept in his or her office for the
21 | use of the public. The clerk shall nmke available to the

22 | public a full size copy of the record plat at a reasonabl e

23 | fee.

24 Section 16. Section 290.003, Florida Statutes, is

25 | anended to read:

26 290.003 Policy and purpose.--It is the policy of this
27 | state to provide the necessary neans to assist |oca

28 | communities, their residents, and the private sector in

29 | creating the proper econonic and social environnent to induce
30| the investnent of private resources in productive business

31| enterprises located in severely distressed areas and to
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provide jobs for residents of such areas. In achieving this
obj ective, the state will seek to provide appropriate

i nvestnents, tax benefits, and regulatory relief of sufficient
i nportance to encourage the business conmunity to conmt its
financial participation. The purpose of ss. 290.001-290.016 is
to establish a process that clearly identifies such severely
di stressed areas and provides incentives by both the state and
| ocal governnent to induce private investnent in such areas
The Legislature, therefore, declares the revitalization of
enterprise zones and anti quated subdi vi sions, through the

concerted efforts of governnent and the private sector, to be
a public purpose.

Section 17. Subsection (4) of section 290. 0058,
Fl orida Statutes, is anended to read:

290. 0058 Determ nation of pervasive poverty,
unenpl oynent, and general distress.--

(4) Ceneral distress shall be evidenced by describing
adverse conditions within the nom nated area, including
anti quat ed subdi vi si ons, ot her than those of pervasive poverty

and unenpl oynent. A high incidence of crine, abandoned
structures, and deteriorated infrastructure;er substanti al
popul ati on change; a hi gh percentage of tax delinquent

parcels; or inappropriate |lot sizes to ensure a bal ance of

| and uses deeHne are exanpl es of appropriate indicators of
general distress.

Section 18. Subsection (8) of section 380.031, Florida
Statutes, is anended, and subsections (21) and (22) are added
to that section, to read

380.031 Definitions.--As used in this chapter

(8) "Land devel opnent regul ations” include | oca
zoni ng, subdivision, assenbly, reassenbly, or adjustnent of
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1| platted or subdivided | ands, buil ding, and other regul ations

2| controlling the devel opnent of | and.

3 (21) "Land assenbly or adjustnent" neans the

4 | consolidation of contiguous and nonconti guous platted or

5| subdivided I ots and the vacation or deplatting of all or a

6| portion of these lots to allow replatting and reassenbly for
7 | nore appropriate devel opnent or use

8 (22) "Antiquated subdivisions" means subdivisions or

9] large nunbers of lots within platted and unpl atted

10 | subdivisions that were recorded prior to 1980 in which the

11 | continued buil dout of the subdivision would provide an

12 | i nbal ance of | and uses and woul d be detrinental to the | ocal
13 | and regi onal econom es and environnent, hinder current

14 | planning practices, and lead to inefficient devel opnent

15| patterns.

16 Section 19. Subsection (1) of section 695.01, Florida
17 | Statutes, is anended to read:

18 695. 01 Conveyances to be recorded. --

19 (1) Every conveyance, transfer, agreenent or contract
20| for deed, and transfer of, or nortgage of, real property, or
21| any interest therein, shall be recorded in the public records
22 | of the county in which the real property is situated. A copy
23| of the approved, recorded plat or survey, if the plat is
24 | unrecorded or the legal description is not attached, shall be
25| attached to each instrunent and subnitted to the clerk of the
26 | circuit court for recordi ng. No conveyance, transfer, or
27 | nortgage of real property, or of any interest therein, nor any
28 | lease for a termof 1 year or l|longer, shall be good and
29 | effectual in law or equity against creditors or subsequent
30 | purchasers for a val uabl e consideration and w thout notice,
31| unl ess the sane be recorded according to | aw; nor shall any
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1| such instrunent nmade or executed by virtue of any power of

2| attorney be good or effectual in law or in equity agai nst

3| creditors or subsequent purchasers for a val uabl e

4 | consideration and wi thout notice unless the power of attorney
5| be recorded before the accruing of the right of such creditor
6 | or subsequent purchaser

7 Section 20. Section 696.01, Florida Statutes, is

8 | anended to read:

9 696.01 Contracts for sale of realty nust be

10 | acknow edged in order to be recorded.--All contracts for deed
11| or other instrunents for the purchase or sale of real estate
12 | nust be recorded in the public records of the county where the
13 | real property is situated. A copy of the approved recorded

14 | plat or survey nust be attached to each instrunent at the tine
15| of recording. No contract, agreenent, or other instrunent

16 | purporting to contain an agreenent to purchase or sell rea

17 | estate shall be recorded in the public records of any county
18 | in the state, unless such contract, agreenent or other

19 | instrunent is acknow edged by the vendor in the manner
20 | provided by law for the acknow edgnent of deeds; and where
21| there is no acknow edgnent on the part of the vendor, the
22 | recording officers in the various counties of this state shal
23 | refuse to accept such instrunent for record
24 Section 21. Subsection (1) of section 697.01, Florida
25| Statutes, is anended to read:
26 697.01 Instrunents deened nortgages. --
27 (1) Al conveyances, obligations conditioned or
28 | defeasible, bills of sale, contracts or agreenents for deed,
29 | or other instrunments of witing conveying or selling property,
30| either real or personal, for the purpose or with the intention
31| of securing the paynent of noney, whether such instrunent be
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fromthe debtor to the creditor or fromthe debtor to sone
third person in trust for the creditor, shall be deened and
hel d nort gages, and shall be subject to the sane rul es of
foreclosure and to the sane regul ations, restraints,
recordation requirenents,and forns as are prescribed in

relation to nortgages.
Section 22. This act shall take effect upon beconming a
| aw.
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