Florida Senate - 2004 CS for SB 2630

By the Committee on Banking and | nsurance; and Senator Atwater

311-2437-04
1 A bill to be entitled
2 An act relating to insurance field
3 representatives; anending s. 626.854, F.S.
4 limting the scope of a public adjuster's
5 authority; specifying duties with respect to
6 contractors and other professionals;
7 prohibiting a public adjuster fromrestricting
8 certain access and comuni cation; providing an
9 ef fective date.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Subsections (1) and (3) of section 626. 854,
14| Florida Statutes, are anended to read:
15 626. 854 "Public adjuster" defined; prohibitions.--The
16 | Legislature finds that it is necessary for the protection of
17 | the public to regulate public insurance adjusters and to
18 | prevent the unauthorized practice of |aw
19 (1) A "public adjuster" is any person, except a duly
20| licensed attorney at law as hereinafter in s. 626. 860
21 | provi ded, who, for noney, conm ssion, or any other thing of
22 | val ue, prepares, conpletes, or files an insurance claimform
23| for an insured er—thirdparty—ectatmrant or who, for noney,
24 | conmi ssion, or any other thing of value, acts or aids in any
25 | manner on behalf of an insured er—thire—party—etarmant in
26 | negotiating for or effecting the settlenent of a claimor
27 | clains for |oss or damage covered by an insurance contract or
28 | who advertises for enploynent as an adjuster of such clains,
29 | and al so includes any person who, for noney, conmi ssion, or
30| any other thing of value, solicits, investigates, or adjusts
31| such clainms on behalf of any such public adjuster
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(3)(a) A public adjuster may not give |egal advice. A
public adjuster may not act on behalf of or aid any person in

negotiating or settling a claimrelating to bodily injury,
deat h, er nonecononi ¢ danages, extra-contractual danages

unrel ated to the damages under the policy, unfair clains

practices violations, tort clains, or statutory interest,

costs, and attorney's fees. This paragraph nay not be

construed to prohibit a public adjuster fromtestifying or

consulting with an attorney in pursuing clains for

extra-contractual danages or unfair clainms settlenent

practices.

(b) A public adjuster shall ensure that if a

contractor, architect, engineer, or other licensed

professional is used in fornulating estinmates or ot herw se

participates in the adjustnent of the claim the professiona

nmust be |licensed by the Florida Departnent of Business and

Pr of essi onal Regul ati on.

(c) A public adjuster shall not restrict or prevent an

i nsurer, conpany or independent adjuster, attorney, or any

ot her person acting on behalf of the insurer from having

reasonabl e access at reasonable tines to an i nsured or

claimant or to the insured property that is the subject of a

claim

Section 2. This act shall take effect July 1, 2004.

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIEREPRO O NOO O M WN R O

Florida Senate - 2004 CS for SB 2630
311-24

i
2437-04

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2630

Prohi bits public adjusters frpn1prepar|nP or filing an o
insurance claimformfor a third-party clai mant or “from ai di ng
in any nmanner a third-party clai nant.
Al lows public adjusters to testify or consult with an attorney
in purSU|n? clainms for extra-contractual damages or unfair
clalns setflenment practices.
Requires public adjusters to ensure that contractors and ot her
professionals used in fornulatlng estimates or Part|C|pat|ng
in the adjustnent of a claimto be |icensed by the Depart nent
of Busi ness and Professional Regul ation
Renpves the requirenent that public ad{usters provide a copy
of their contract wth the insured to the insurer and the
requirement that public adjusters disclose to the insured, and
insurer any financial interest that the ad{uster_nay receive

S in connection with'the

fron1Persons perform ng service

adjustnent of a claim
Renoves the requirenent that public adjusters provide a
recorded statenent and exam nation under oath at the request

of the insurer.
Renoves the requirenent that the Department of Financial

Services pronulgate a contract formto be used by public
adj ust ers.
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