Florida Senate - 2004 SB 2632
By Senator Crist

12-1214-04

1 A bill to be entitled

2 An act relating to the costs of juvenile

3 supervi si on and detention; anending ss.

4 985. 215, 985.231, and 985.233, F.S.

5 authori zing the court to order the parent or

6 guardi an of a child taken into custody by, or

7 pl aced under the supervision of, the Departnent
8 of Juvenile Justice to pay for the cost of

9 supervi sion or detention; creating s. 985.2311
10 F.S.; specifying the daily fees for supervising
11 and caring for a child; requiring the court to
12 det ermi ne whet her paynent of the fees will

13 create a financial hardship for the parent or
14 guardian of a child; requiring the court to

15 reduce or waive the fees upon a finding of

16 i ndi gency and significant financial hardship;
17 providing for a presunption requiring the

18 payrment of fees if the court fails to enter an
19 order; requiring that the order be directed to
20 the child or guardi anship estate under certain
21 ci rcunstances; requiring that the departnment
22 seek a federal waiver and garni sh paynent of a
23 portion of public assistance if the parent or
24 guardi an of the child receives public
25 assi stance; requiring that paynent be made to
26 the clerk of the circuit court; providing for
27 the clerk to retain a portion of the paynent to
28 cover administrative costs; providing for
29 deposit of the fees into the Grants and
30 Donati ons Trust Fund; requiring the parent or
31 guardi an to provide identifying information and
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1 financial information to the departnent;

2 aut hori zing the departnent to enploy a

3 col l ection agency to collect and nanage the

4 payment of delinquent fees; requiring the

5 departnment to docunent paynents made on behal f
6 of a child; prohibiting the court or the

7 departnment fromextending a child's detention
8 solely for the purpose of collecting fees;

9 providing that the parent, guardian, or child
10 is not liable for fees if the child is

11 acquitted or discharged; requiring a refund if
12 fees were paid; providing procedures for the
13 court in issuing an order for incone deduction
14 agai nst the parent or |egal guardian of a

15 child; requiring notification of the parent or
16 | egal guardi an and specifying requirenents

17 therefor; providing requirenents for service of
18 the order and notice on the payor by the clerk
19 of the court; providing for a hearing on the
20 ground of mi stake of fact regardi ng the anpunt
21 owed; providing requirenents for the notice to
22 t he payor; providing for enforcenent against a
23 successor payor; prohibiting a payor from

24 taking certain actions agai nst an enpl oyee

25 because of an incone deduction order; providing
26 civil penalties; requiring the payor to notify
27 the clerk of the court of a successor payor, if
28 known; providing civil penalties; authorizing
29 the Departnent of Juvenile Justice to petition
30 the court for the suspension or denial of a

31 license or certificate of a parent or guardi an
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1 who is delinquent in paying the costs of care;

2 requiring notice of suspension or deni al

3 pursuant to court order; providing

4 ci rcunst ances under which the court may find

5 that is is inappropriate to deny or suspend a

6 license or certificate; providing procedures

7 for an order by the court that a parent or

8 | egal guardi an surrender a |license or

9 certificate; providing for reinstatenent upon

10 proof of paynent; providing requirenents for

11 serving notice on a parent or guardian

12 providing for suspension of a driver's |icense

13 and notor vehicle registration by the

14 Departnent of Hi ghway Safety and Mbtor

15 Vehi cl es; providing procedures by which a

16 parent or guardian nmay contest the delinguency

17 and intent to suspend; requiring an expedited

18 hearing and court order on the matter; anendi ng
19 s. 322.058, F.S., relating to the suspension of

20 driving privileges due to support delinquency,

21 to conform providing an effective date.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Subsection (6) of section 985.215, Florida
26 | Statutes, as anended by section 140 of chapter 2003-402, Laws
27 | of Florida, is anmended to read:

28 985.215 Detention.--

29 (6)(a) Wen any child is placed into secure;

30 | nonseeure;or home detention care,or into other placenent
31| supervised by the Departnent of Juvenile Justice pursuant to a
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court order following a detention hearing, the court shal

order the parents or guardi ans of such child to pay to the
Departnent of Juvenile Justice fees under s. 985.2311 inthe
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5 {5 4- 04
Section 2. Paragraph (b) of subsection (1) of section
985. 231, Florida Statutes, as anmended by section 141 of
chapt er 2003-402, Laws of Florida, is anended to read:
985. 231 Powers of disposition in delinquency cases. --
(1)
(b)1. When any child is found adjudieated by the court
to have conmitted a delinquent act and placed on probation

regardl ess of adjudication, under the Departnent of Juvenile
Justice or in tenporary |egal custody of the—ehitdhas—been

praced—wth—atH-ecensed—chitd—caringagency—ot t he Depart nent

of Juvenile Justice, the court shall order the parents or
guardi ans of such child to pay fees under s. 985.2311 to—the
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Section 3. Paragraph (d) of subsection (4) of section
985.233, Florida Statutes, as anmended by section 142 of
chapter 2003-402, Laws of Florida, is anended to read:

985. 233 Sentencing powers; procedures; alternatives
for juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(d) Recoupnent of cost of supervision or care in

juvenile justice prograns or facilities.--

1. Wen the court orders supervision by or comm tnent
of—a—ehi+d to the Departnent of Juvenile Justice for treatnent
in any of the departnent's prograns for children, the court

shal | order the parents or guardi ans of such child to pay fees

under s. 985. 2311 in—the—amount—of—$5—per—day—that—the—<chitd
. I I - ey I . I
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18

191t is the intent of the Legislature that the criteria and
20| guidelines in this subsection are mandatory and that a

21 | determ nation of disposition under this subsection is subject
22| to the right of the child to appellate revi ew under s.

23 | 985. 234.

24 Section 4. Section 985.2311, Florida Statutes, is
25| created to read:

26 985. 2311 Cost of supervision; cost of care.--

27 (1) When a child is placed into hone detention

28 | probation, or other supervision status with the Departnent of
29 | Juvenil e Justice, regardl ess of adjudication, the court shal
30 | order the parent or guardian to pay to the Departnent of
31| Juvenile Justice fees in the anobunt of $1 per day.
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(2) When a child is placed into secure detention or

commtted status and tenporary |legal custody is with the

Departnent of Juvenile Justice, the court shall order the

parent or guardian to pay to the Departnent of Juvenile

Justice fees in the anobunt of $5 per day. At the tinme of the

detention or disposition hearing the court shall receive from

the parent or guardian, verbally or in witing, information

concerning the ability of the parent or guardian to pay the

fees and whether paynent of the fees for the cost of care or

cost of supervision will create a significant financial

har dshi p. Such finding nust be in witing and contain a

detail ed description of the facts that led the court to nake

both the finding of indigency and the finding of significant

financial hardship. If the court nmakes a finding of indigency

and significant financial hardship, the court shall reduce or

wai ve the fee.

(3) In addition, the court may reduce the fees or

wai ve the fees as to each parent or guardian if the court

nmakes a finding on the record that the parent or guardi an was

the victimof the delinquent act or violation of |aw for which

the child is detained, supervised, or conmitted and that the

parent or guardian is cooperating with the investigation of

t he of f ense.

(4) The court shall include specific findings in the

detention or disposition order as to what fees are ordered,

reduced, or waived. If the court fails to enter an order as

required by this section, it shall be presuned that the court

i ntended the parent or guardian to pay to the departnent a fee

in the anpunt of $5 for each day that the child remains in

detention status or in commtnent and $1 each day that the

child is under hone detention or probation supervision. Wth
14
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regard to a child who reaches the age of 18 prior to the

detention or disposition hearing, the court may elect to

direct an order required by this subsection to the child

rather than to the parent or guardian. Wth regard to a child

who reaches 18 whil e under supervision or in the custody of

the departnent, the court nmy, upon proper notion of any

party, hold a hearing to determ ne whether any party should be

further obligated with respect to the paynent of fees. If the

court does not address the issue of the child' s age, it shal

be presuned that the court intended that the parent or

guardi an continue to pay the fees. If the order affects the

guardi anship estate, a certified copy of the order shall be

delivered to the judge having jurisdiction of the guardi anship

est at e.
(5) Wth respect to a child who has been found to have

commtted a delinquent act or violation of |aw, whether or not

adj udication is wthheld, and whose parent or guardi an

receives public assistance for any portion of that child's

care, the departnent nust seek a federal waiver to garnish or

ot herwi se order paynent of the portion of the public

assi stance relating to that child to offset the cost of

provi di ng supervision, care, custody, nmintenance,

rehabilitation, intervention, or corrective services to the

child. If the order affects the guardi anship estate, a

certified copy of the order shall be delivered to the judge

having jurisdiction of the guardi an estate.

(6) The clerk of the circuit court nay act as a

depository for these fees. Upon each payment received, the

clerk of the circuit court shall receive a fee fromthe total

payment of 3 percent of any paynent nmade, except that the fee

may not be less than $1 per each paynent nmade. This fee shal
15
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serve as a service charge for the admnistrati on, nmanagenent,

and nmmi ntenance of the paynents. At the end of each nonth, the

clerk of the circuit court shall send all noneys coll ected

under this section to the state Grants and Donati ons Trust
Fund.
(7) The parent or guardian shall provide to the

departnent his or her nane, address, social security nunber

date of birth, and driver's |license nunber or identification

card nunber and sufficient financial information so that the

court may determine the ability of the parent or guardian to

pay fees for the cost of supervision or cost of care. If the

parent or guardian refuses to provide the departnent with any

identifying information or financial information, the court

shal |l order the parent or guardian to conply and may pursue

contenpt of court sanctions for failure to conply.

(8) The departnent may enploy a collection agency for

t he purpose of receiving, collecting, and nanagi ng the paynment

of unpaid and delinquent fees. The coll ection agency nust be

regi stered and in good standi ng under chapter 559. The

departnent may pay to the coll ection agency a fee fromthe

anmount coll ected under the claimor may authorize the agency

to deduct the fee fromthe anount coll ected. The depart nent

may al so pay for collection services from avail abl e aut hori zed

funds. The Departnent of Juvenile Justice shall provide to the

payor docunentation of any amounts paid by the payor to the

Departnent of Juvenile Justice on behalf of the child. A

payrments received by the departnent pursuant to this

subsection shall be deposited in the state Grants and

Donati ons Trust Fund.

16
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1 (9) The court or the departnment nay not extend a

2| child s length of stay in detention or commitnent care solely
3| for the purpose of collecting fees.

4 (10) A parent, guardian, or child is not liable for

5| fees for the cost of supervision or the cost of care if the

6| childis acquitted or discharged. If any costs or fees have

7 | been paid, such fees shall be refunded.

8 Section 5. Authority to issue incone deduction

9| orders. --

10 (1) 1 SSUANCE OF | NCOVE DEDUCTI ON ORDER W TH AN ORDER
11 | FOR FEES TO OFFSET THE COST OF CARE. - -

12 (a) Upon notice to the parent or |egal guardi an and

13 | entry of an order pursuant to section 985.2311, Florida

14 | Statutes, the court shall enter a separate order for incone
15 | deduction agai nst the parent or legal guardian of the child if
16 | one has not been entered. The court may enter an order for

17 | i ncone deduction against either parent or both parents.

18 (b) The order for incone deduction shall direct a

19 | payor to deduct fromall incone due and payable to the parent
20| or legal guardian the anount required by the court to neet the
21| parent's or guardian's obligation
22 (c) The incone deduction order shall be effective so
23| long as the order upon which it is based is effective.
24 (d) When the court orders the incone deduction, the
25| court shall furnish to the parent or legal guardian a
26 | statenent of his or her rights, renedies, and duties in regard
27 | to the inconme deduction order. The statenent nust indicate:
28 1. Al fees or interest to be inposed.
29 2. The total amount of inconme to be deducted for each
30 | pay period.
31
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1 3. That the incone deduction order applies to current

2 | and subsequent payors and periods of enploynent.

3 4. That a copy of the incone deduction order will be

4 | served by the clerk of court on the payor or payors of the

5| parent or |egal guardian

6 5. That enforcenent of the incone deduction order may

7| be contested only on the ground of mistake of fact regarding

8 | the anpbunt of fees owed.

9 6. That the parent or legal guardian is required to
10| notify the clerk of the court within 7 days after a change in
11| the parent's or |egal guardian's address, payor, or the
12 | address of his or her payor.

13 (2) ENFORCEMENT OF | NCOVE DEDUCTI ON CORDERS. - -

14 (a) The clerk of the court shall serve an incone

15 | deduction order and the notice on the payor of the parent or
16 | | egal guardi an unl ess the parent or |egal guardi an has applied
17 | for a hearing to contest enforcenent of the incone deduction
18 | order.

19 (b)1. Service by or upon any person who is a party to
20 | a proceedi ng under this section shall be nade in the manner

21 | prescribed in the Florida Rules of Civil Procedure for service
22 | upon parti es.

23 2. Service upon the parent's or |egal guardian's payor
24 | or successor payor under this subsection shall be nmade by

25 | prepaid certified mail, return receipt requested, or in the

26 | manner prescribed in chapter 48, Florida Statutes.

27 (c) The parent or legal guardian, within 15 days after
28 | having an i ncone deduction order entered agai nst himor her

29 | may apply for a hearing to contest the enforcenent of the

30 | i ncone deduction order on the ground of nistake of fact

31| regarding the anount owed. The tinely request for a hearing

18
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shal|l stay the service of an i ncone deduction order on al

payors of the parent or legal guardian until a hearing is held

and a determ nation is nade as to whet her the enforcenent of

the i ncone deduction order is proper

(d) The notice to the payor shall contain only

i nformati on necessary for the payor to conply with the incone

deducti on order. The notice nust:

1. Require the payor to deduct fromthe inconme of the

parent or |egal guardian the amount specified in the incone

deducti on order and to pay that anmount to the clerk of the

court.
2. Instruct the payor to inplenent the incone

deduction order no later than the first paynent date that

occurs nore than 14 days after the date the i ncone deduction

order is served on the payor.

3. Instruct the payor to forward within 2 days after

each paynent date to the clerk of the court the anpunt

deducted fromthe parent's or |legal guardian's incone and a

statenent as to whether the anount totally or partially

satisfies the periodic anbunt specified in the incone

deducti on order.

4, Specify that, if a payor fails to deduct the proper

anmount fromthe incone of the parent or |egal guardian, the

payor is liable for the anbunt the payor should have deduct ed,

pl us costs, interest, and reasonable attorney's fees.

5. Provide that the payor may collect up to $5 agai nst

the incone of the parent or legal guardian to rei nburse the

payor for administrative costs for the first incone deduction

and up to $2 for each deduction thereafter

6. State that the i ncone deduction order and the

notice to the payor are binding on the payor until further
19
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notice by the court or until the payor no | onger provides

incone to the parent or |egal guardian

7. Instruct the payor that, when he or she no | onger

provides incone to the parent or |egal guardian, the payor

shall notify the clerk of the court and shall also provide the

parent's or |egal guardian's |ast known address and t he nane

and address of the parent's or |egal guardian's new payor, if

known, and that, if the payor violates this subparagraph, the

payor is subject to a civil penalty not to exceed $250 for the

first violation and $500 for any subsequent violation

8. State that the payor may not discharge, refuse to

enpl oy, or take disciplinary action against the parent or

| egal guardi an because of the incone deduction order, and

state that a violation of this subparagraph subjects the payor

to a civil penalty not to exceed $250 for the first violation

and $500 for any subsequent violation

9. Informthe payor that, if he or she receives incone

deduction orders requiring that the incone of two or nore

parents or |egal guardi ans be deducted and sent to the sane

clerk of the court, the payor may conbine the anpbunts that are

to be paid to the depository in a single paynent as |long as he

or she identifies that portion of the paynent attributable to

each parent or |egal guardi an

10. Informthe payor that if the payor receives nore

t han one i ncone deducti on order against the sanme parent or

| egal guardian, he or she nust contact the court for further

i nstructions.

(e) The clerk of the court shall enforce an incone

deducti on order against the parent's or |egal guardian's

successor payor who is located in this state in the sane

20
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manner prescribed in this subsection for the enforcenent of an

i ncone deduction order against an origi nal payor.

(f) An enployer may not discharge, refuse to enpl oy,

or take disciplinary action agai nst an enpl oyee because of the

enforcenent of an incone deduction order. An enpl oyer who

violates this paragraph is subject to a civil penalty not to

exceed $250 for the first violation and $500 for any

subsequent viol ation.

(g) When a payor no | onger provides incone to a parent

or |l egal guardian, the payor shall notify the clerk of the

court and shall provide the parent's or |legal guardian's |ast

known address and the nanme and address of the successor payor

of the parent or legal guardian, if known. A payor who

violates this paragraph is subject to a civil penalty not to

exceed $250 for the first violation and $500 for a subsequent

vi ol ati on.
Section 6. Suspension of licenses for failure to pay

fees for the cost of care.--

(1) The Departnent of Juvenile Justice nmay petition

the court that entered an order to pay the cost of care

pursuant to section 985.2311, Florida Statutes, for an order

to suspend or deny the license or certificate i ssued pursuant
to chapter 409, chapter 455, chapter 456, chapter 559, or
chapter 1012, Florida Statutes, of any parent or |ega

guardi an who is delinquent in his or her paynent for the cost

of care.
(2) The Departnent of Juvenile Justice shall give

notice to any parent or |egal guardi an when a del i nquency

exists in the obligation. The notice nust specify that the

parent or |egal guardian has 30 days follow ng the date on

which service of the notice is conplete to pay the delinquency
21
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or to reach an agreenent with the departnent to pay the

del i nquency. The notice nust specify that, if paynent is not

nmade or an agreenent cannot be reached, a |license or

certificate may be deni ed or suspended pursuant to court

order.

(3)(a) |If a delinquency exists and the parent or |ega

guardian fails to pay the delinguency or reach an agreenent to

pay the delinguency within 30 days foll owi ng conpl etion of

service of the notice of the delinquency, the departnent may

petition the court to deny the application for the |license or

certificate or to suspend the license or certificate of the

parent or |egal guardian. The court nmay find that it is

i nappropriate to deny or suspend a |license or certificate if

deni al or suspensi on woul d:

1. Result inirreparable harmto the parent or |ega

guardi an, or to enployees of the parent or |egal guardian; or

2. Not acconplish the objective of collecting the

del i nquency.

(b) |If the parent or legal guardian fails in the

defense of a petition for denial or suspension, the court that

entered the order shall enter an order to deny the application

for the license or certificate or to suspend the |icense or

certificate of the parent or legal guardian. In the case of

suspensi on, the court shall order the parent or |egal guardi an

to surrender the certificate or |license to the Departnent of

Juvenile Justice or to the licensing board that issued the

|icense or certificate. In the case of denial, the court shal

order the appropriate departnent or |icensing board to deny

t he applicati on.

(4) |If the court denies or suspends a |icense or

certificate and the parent or |egal guardi an subsequently pays
22
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t he deli nquency or reaches an agreenent with the departnent to

settle the delinquency and nakes the first paynent required by

the agreenent, the license or certificate shall be issued or

reinstated upon witten proof to the court that the parent or

| egal guardian has conplied with the court order. Proof of

payrment shall consist of a certified copy of the paynent

record issued by the clerk of the court. The court shall order

the appropriate departnent or licensing board to i ssue or

reinstate the license or certificate wi thout additional charge

to the parent or |egal guardian

(5) Notice shall be served under this section by

mailing it by certified mail, return recei pt requested, to the

parent or |egal guardian at his or her |ast address of record.

When service of the notice is nade by nmail, service is

conpl ete upon the receipt of the notice by the parent or |ega

guar di an.
(6) The driver's license and notor vehicle

registration of a parent or |egal guardi an who is delinquent

in paynent nmay be suspended. When a parent or |egal guardian

is 30 days delinquent naking a paynent, the Departnent of

Juvenile Justice may provide notice to the parent or |ega

guardi an of the delinquency by regular United States mail that

is posted to the parent's or guardian's | ast address of record

with the Departnent of Hi ghway Safety and Mdtor Vehicles. The

noti ce nust state:

(a) The terns of the order creating the obligation;

(b) The period of the delinquency and the total anpunt

of the delinquency as of the date of the notice;

(c) That notification will be given to the Departnent

of H ghway Safety and Mdtor Vehicles to suspend the obligor's

driver's license and notor vehicle registration unless, within
23
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20 days after the date the notice is nmiled, the parent or

| egal guardi an:

l.a. Pays the delinquency in full and any other costs

and fees accrued between the date of the notice and the date

t he del i nquency is paid;

b. Enters into a witten agreenent for paynent with

t he departnent; or

c. Files a petition with the circuit court to contest

t he deli nquency action; and

2. Pays any applicabl e delinguency fees.

(7) |If the parent or |egal guardian does not, within

20 days after the namiling date on the notice, pay the

del i nquency, enter into a paynent agreenent, or file a notion

to contest the delinquency, the Departnent of Juvenile Justice

shall file the notice with the Departnent of H ghway Safety

and Motor Vehicles and request the suspension of the parent's

or legal guardian's driver's |license and notor vehicle

registration in accordance with section 322.058, Florida

St at ut es.
(8) The parent or legal guardian may, within 20 days

after the mailing date on the notice of delinquency, file in

the circuit court a petition to contest the notice of

del i nquency and intent to suspend on the ground of m stake of

fact regarding the exi stence of a delinquency or the identity

of the parent or |legal guardian. The parent or |egal guardian

nmust serve a copy of the petition on the Departnment of

Juvenile Justice. Wien a parent or legal guardian tinely files

a petition to contest, the court nust hear the matter within

15 days after the petition is filed. The court nmust enter an

order resolving the nmatter within 10 days after the heari ng,

and a copy of the order nust be served on the parties. The
24
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timely filing of a petition to contest stays the notice of

del i nquency and intent to suspend until the entry of a court

order resolving the nmatter.
Section 7. Section 322.058, Florida Statutes, is
anended to read:

322.058 Suspension of driving privileges due to
support delinquency; reinstatenent.--

(1) Wen the departnent receives notice fromthe
Departnent of Juvenile Justice,the Title |IV-D agency or

depository,or the clerk of the court that any person |icensed
to operate a notor vehicle in the State of Florida under the
provisions of this chapter has a delinguent support obligation
or has failed to conply with a subpoena, order to appear
order to show cause, or simlar order, the departnent shal
suspend the driver's license of the person naned in the notice
and the registration of all notor vehicles owned by that
per son.

(2) The departnent nust reinstate the driving
privilege and allow registration of a motor vehicle when the
Departnent of Juvenile Justice,the Title IV-D agency in IV-D

cases or the depository,or the clerk of the court in non-IV-D
cases provides to the departnent an affidavit stating that:
(a) The person has paid the delinquency;
(b) The person has reached a witten agreenent for
payment with the Departnent of Juvenile Justice,the Title

| V-D agency, or the obligee in non-1V-D cases;

(c) A court has entered an order granting relief to
the obligor ordering the reinstatenent of the |license and
not or vehicle registration; or

(d) The person has conplied with the subpoena, order
to appear, order to show cause, or simlar order
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(3) The departnent shall not be held liable for any
license or vehicle registration suspension resulting fromthe
di scharge of its duties under this section

(4) This section applies only to the annual renewal in
the owner's birth nonth of a notor vehicle registration and
does not apply to the transfer of a registration of a notor
vehicl e sold by a notor vehicle dealer licensed under chapter
320, except for the transfer of registrations which is
i nclusive of the annual renewals. This section does not affect
the issuance of the title to a notor vehicle, notw thstanding
s. 319.23(7)(b).

Section 8. This act shall take effect July 1, 2004.

R I S R R Rk kR Rk S bk O S Rk S

SENATE SUMVARY

Provides for the court to order the parent or guardi an of
a child taken into custody by, or placed under "the
supervi sion of, the Departnent of Juvenile Justice to pay
for the cost of supervision or detention. Provides for a
fee of $1 per day for hone detention, probation, or other
supervi sion. Provides for a fee of $5 per day for secure
detention or_other commtnent. Requires the court to
reduce or waive the fee upon a flndlng of |nd|ﬂency and
significant financial hardship. Provides for the

arni shnment of public assistance paynents. Authorizes the
epartnent to enploy a collection agenc& to collect and
mahage the paynent of delinquent feés. Provides for the
courtf to issue an order for income deduction and provides
for notifying the payor. Authorizes the department to
etition the“court for the suspension or denial of a

i cense or certificate of a parent or guardian who is
delinquent in paying the costs of care. Provides for
suspension of the drfiver's license and notor vehicle

regi stration of the parent or ﬂuardlan by the Departnent
8ftH!th?y Safety and Mbdtor Vehicles. (See bill for
etairls.
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