CS for SB 2644 First Engrossed

1 A Dbill to be entitled

2 An act relating to trust funds; termnating

3 specified trust funds within the Departnent of
4 Envi ronnental Protection, the Departnent of

5 Fi nanci al Services, the Ofice of Financia

6 Regul ati on, the Departnment of Managenent

7 Services, the Departnent of Revenue, the

8 Depart ment of Business and Prof essiona

9 Regul ati on and the Department of Agriculture

10 and Consuner Services; providing for the

11 di sposition of balances in and revenues of such
12 trust funds; prescribing procedures for

13 term nating such trust funds; term nating a

14 trust fund within the Departnent of

15 Envi ronmental Protection on the date that the
16 bonds secured by the fund mature; requiring the
17 departnment to notify the Chief Financia

18 O ficer and the Legislature follow ng such

19 term nation; requiring a report to the
20 Legislature if the fund is not term nated by a
21 date certain; declaring the findings of the
22 Legi sl ature that specified trust funds within
23 t he Departnent of Environnmental Protection, the
24 Department of Agriculture and Consumner
25 Services, the Departnent of Managenent
26 Services, the Departnent of Revenue, the
27 Department of Financial Services, the State
28 Board of Administration, and the Division of
29 Bond Fi nance are exenpt fromthe term nation
30 requi renents of s. 19(f), Art. IIl of the State
31 Constitution; renam ng specified trust funds
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1 wi thin the Departnent of Financial Services and
2 the O fice of Financial Regulation; anending s.
3 17.43, F.S.; renanming a trust fund within the

4 Department of Financial Services; repealing s.
5 20.2553, F.S., relating to the Federal Law

6 Enf orcenent Trust Fund within the Departnent of
7 Envi ronnental Protection; repealing s.

8 110. 151(7), F.S., relating to the State

9 Enmpl oyee Child Care Revol ving Trust Fund within
10 t he Departnent of Managenent Services; anmendi ng
11 s. 199.292, F.S.; requiring that proceeds of

12 the intangi bl e personal property tax be

13 deposited into the General Revenue Fund rather
14 than a special trust fund; deleting provisions
15 requiring that a portion of such proceeds be

16 used for enforcenent purposes; anending ss.

17 121.011, 121.031, and 121.141, F.S.; providing
18 for payment of certain social security

19 contributions to the Internal Revenue Service
20 rather than the Social Security Contribution
21 Trust Fund; repealing s. 122.13, F.S., relating
22 to certain paynents nade into a retirenent
23 trust fund, to conform anmending ss. 122.26 and
24 122.27, F.S., and repealing s. 122.30, F.S.
25 deleting references to the Social Security
26 Contribution Trust Fund, to conforny anending
27 s. 122.35, F.S., and repealing s. 122.351
28 F.S.; deleting obsolete provisions relating to
29 payrments made to the Social Security
30 Contribution Trust Fund; anending s. 212.20
31 F.S.; revising a reference to the Minicipa
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1 Fi nanci al Assistance Trust Fund, to conform

2 repealing s. 213.31, F.S., relating to the

3 Corporation Tax Adm nistration Trust Fund;

4 anending s. 215.20, F.S., relating to the

5 servi ce charge inposed on state trust funds;

6 conform ng provisions to changes nmade by the

7 act; amending s. 215.32, F.S.; providing

8 requi renents for state agencies with respect to
9 the use of various trust funds; requiring an
10 agency to recomrend the creation of a trust

11 fund under certain circunstances; anending s.
12 253.03, F.S.; deleting provisions referencing
13 the Forfeited Property Trust Fund in the

14 Department of Environnental Protection;

15 anending s. 287.064, F.S.; deleting provisions
16 referenci ng the Consolidated Paynent Trust Fund
17 of the Chief Financial Oficer; repealing s.
18 440.501, F.S., relating to the Wrkers

19 Conpensati on Administration Trust Fund within
20 t he Departnent of Business and Professiona

21 Regul ati on; anending s. 450.155, F.S., relating
22 to the Child Labor Law Trust Fund; providing
23 for the transfer of nobneys to the Professiona
24 Regul ati on Trust Fund of the Departnent of

25 Busi ness and Professional Regul ation; creating
26 s. 450.165, F.S.; requiring separate accounts
27 for child [ abor enforcement and farm | abor

28 regi stration activities; anending ss. 450.30
29 and 450.31, F.S.; deleting provisions

30 referencing the Crew Chief Registration Trust
31 Fund; anendi ng ss. 494.0017, 494.0041, and
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494. 0072, F.S.; deleting provisions referencing
the Mortgage Brokerage Guaranty Fund; anendi ng
s. 501.2101, F.S.; designating trust funds for
the deposit of noneys received by certain
enforcing authorities; repealing s. 569. 205,
F.S., relating to the Departnent of Business
and Professional Regul ati on Tobacco Settl enment
Trust Fund; anendi ng ss. 650.04 and 650. 05,
F.S., and repealing s. 650.06, F.S., relating
to paynents to the Social Security Contribution
Trust Fund; conforning provisions to changes
made by the act; anmending ss. 895.09 and

932. 7055, F.S.; deleting provisions referencing
the Forfeited Property Trust Fund to conformto
changes made by the act; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The following trust funds within the

follow ng departnents are term nated:

(a) Wthin the Departnent of Environmental Protection:

1. The Forfeited Property Trust Fund, FLAIR nunber

37-2-267. The current balance remnining in, and all revenues

of, the trust fund shall be transferred to the Internal
| nprovenent Trust Fund, FLAIR nunber 37-2-408.

2.  The Marine Resources Conservation Trust Fund, FLAIR
nunber 37-2-467, which was transferred to the Fish and
Wldlife Conservation Conm ssion by chapter 2000-197, Laws of
Fl ori da.

4
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3. The Federal lLaw Enforcenent Trust Fund, FLAIR

nunber 37-2-719. The current bal ance renmnining in, and al

revenues of, the trust fund shall be transferred to the G ants

and Donations Trust Fund, FLAIR nunber 37-2-339.

4. The Save the Manatee Trust Fund, FLAI R nunber
37-2-611.

(b) Wthin the Departnment of Financial Services:
1. The Consolidated Paynent Trust Fund, FLAIR nunber
43- 2- 140.
2.  The Self-lnsurance Assessnent Trust Fund, FLAIR
nunber 43-2-630, which was re-created by chapter 2000-72, Laws

of Florida, in the Departnent of lLabor and Enpl oyment

Security; transferred by section 1 of chapter 2002-194, Laws

of Florida, to the Departnent of |Insurance; and transferred by

subpar agraph (3)(b)2. of section 3 of chapter 2002-404, Laws

of Florida, to the Departnent of Financial Services.
3. The Working Capital Trust Fund, FLAI R nunber
43-2-792.

(c) Wthin the O fice of Financial Requlation, the
Mort gage Brokerage Guaranty Fund, FLAI R nunber 43-2-485. The

current balance remnining in, and all revenues of, the trust

fund shall be transferred to the Regulatory Trust Fund within

the Ofice of Financial Regulation, FLAIR nunmber 43-2-573.

(d) Wthin the Departnent of Managenent Services:
1. Mtor Vehicle OQperating Trust Fund, FLAIR nunber

72-2-486. The current bal ance remnining in, and all revenues

of, the trust fund shall be transferred to the Grants and
Donati ons Trust Fund, FLAIR nunber 72-2-339.

2. The Social Security Contribution Trust Fund, FLAIR
nunber 72-2-638.
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3. The State Enployee Child Care Revolving Trust Fund,

FLAI R nunber 72-2-670. The current bal ance renmmining in, and

all revenues of, the trust fund shall be transferred to the
State Personnel System Trust Fund, FLAIR nunber 72-2-678.

4. The State Enployees Savings Bond Trust Fund, FLAIR
nunber 72-2-674.

(e) Wthin the Departnent of Revenue:

1. The Corporation Tax Administration Trust Fund,
FLAI R nunber 73-2-134.

2.  The Drug Enforcenment Trust Fund, FLAIR nunber
73-2-171.

3. The Intangible Tax Trust Fund, FLAIR nunber
73-2- 399.

4. Railroad and Private Car Tax Clearing Trust Fund,
FLAI R nunber 73-2-571.

5. The Sales Tax Security Deposit Trust Fund, FLAIR
nunber 73-2-607.

6. The Working Capital Trust Fund, FLAIR nunber
73-2-792.

7. The Municipal Financial Assistance Trust Fund,

ELAI R nunber 73-2-493.

(f) Wthin the Departnent of Business and Professiona

Requl ati on:
1. The Child Labor Law Trust Fund, FLAIR nunber

79-2-106. The current balance remnining in, and all revenues

of, the trust fund shall be transferred to the Professiona
Requl ation Trust Fund, FLAIR nunber 79-2-547.
2. The Crew Chief Registration Trust Fund, FLAIR

nunber 79-2-147. The current bal ance renmining in, and al

revenues of, the trust fund shall be transferred to the

Pr of essi onal Requl ation Trust Fund, FLAIR nunber 79-2-547.
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3. The Tobacco Settlenent Trust Fund within the

Departnent of Business and Professional Requlation, FLAR

nunber 79-2-122, which was term nated on July 1, 2003,

pursuant to Section 19(f), Article Ill of the State

Constitution.

4. The Workers' Conpensation Adninistration Trust
Fund, FLAIR nunber 79-2-795. The current bal ance remni ning in,

and all revenues of, the trust fund shall be transferred to

t he Professional Regul ation Trust Fund, FLAIR nunber 79-2-547.

(q) Wthin the Department of Adriculture and Consuner
Services, the Working Capital Trust Fund, FLAI R nunber
42-2-792.

(2) Unless otherwi se provided, all current bal ances

remaining in, and all revenues of, the trust funds term nated

by this act shall be transferred to the General Revenue Fund.

(3) For each trust fund terninated by this act, the

agency that administers the trust fund shall pay any

out st andi ng debts and obligations of the term nated fund as

soon _as practicable, and the Chief Financial O ficer shal

close out _and renpve the term nated fund fromthe various

state accounting systens using generally accepted accounting

principles concerning warrants outstandi ng, assets, and

liabilities.

Section 2. The Project Construction Trust Fund, FLAIR

nunber 37-2-549, within the Departnment of Environnenta

Protection, is term nated upon the date of maturity of al

bonds secured thereby. The departnent shall notify the Chief

Financial Oficer, the President of the Senate, the Speaker of

the House of Representatives, and the chairs of the

| egi slative appropriations conmittees within 30 days after

such date. |f the fund is not term nated prior to the 2008
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requl ar leqgislative session, the departnent shall report the

status of the fund to the chairs of the |egislative

appropriations conm ttees.

Section 3. The lLegislature finds that the foll ow ng

trust funds are exenpt fromternination pursuant to Section

19(f), Article 11l of the State Constitution:

(1) Wthin the Department of Environnmental Protection:

(a) The Florida Preservation 2000 Trust Fund, FLAIR
nunber 37-2-332.

(b) The Florida Forever Trust Fund, FLAIR nunber
37-2-348.

(c) The Land Acquisition Trust Fund, FLAIR number
37-2-423.

(2) Wthin the Departnent of Agriculture and Consuner
Services, the Florida Preservation 2000 Trust Fund, FLAIR
nunber 42-2-332.

(3) Wthin the Department of Managenent Services:

(a) The Florida Retirenment System Trust Fund, FLAIR
nunber 72-2-309.

(b) The Florida Facilities Pool Cearing Trust Fund,
FLAI R nunber 72-2-313.

(c) The Florida Retirenent System Preservation of

Benefits Plan Trust Fund, FLAIR nunber 72-2-345.

(d) The Institute of Food and Agricultural Sciences

Suppl enental Retirenent Trust Fund, FLAIR nunber 72-2-379.

(e) The Senior Management Service Optional Annuity
Program Trust Fund, FLAIR nunber 72-2-515.

(f) The Optional Retirenent Program Trust Fund, FLAIR
nunber 72-2-517.

(d) The Police and Firefighters' Prem um Tax Trust

Fund, FLAIR nunber 72-2-532.
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(h) The State Enployees Life |nsurance Trust Fund,
FLAI R nunber 72-2-667.

(i) The State Enployees Health |nsurance Trust Fund,
FLAI R nunber 72-2-668.

(j) The State Enployees Disability |nsurance Trust
Fund, FLAIR nunber 72-2-671

(k) The Florida Retirenent System Contri butions
Clearing Trust Fund, FLAIR nunber 72-2-705.

(1) The Retiree Health Insurance Subsidy Trust Fund,
FLAI R nunber 72-2-583.

(4 Wthin the Department of Revenue:

(a) The Additional Court Costs Clearing Trust Fund,
FLAI R nunmber 73-2-013.

(b) The Apal achicola Bay Oyster Surcharge Clearing
Trust Fund, FLAIR nunber 73-2-028.

(c) The Child Support Clearing Trust Fund, FLAIR
nunber 73-2-081.

(d) The Convention Devel opnent Tax Cl earing Trust
Fund, FLAIR nunber 73-2-132.

(e) The Revenue Sharing Trust Fund for Counties, FLAIR
nunber 73-2-144.

(f) The Docunentary Stanp Tax Clearing Trust Fund,
FLAI R nunber 73-2-166.

(g) The Revenue-Fuel Tax Refund Payments Trust Fund,
FLAI R nunber 73-2-317.

(h) The Fuel Tax Collection Trust Fund, FLAIR nunber
73-2-319.

(i) The Local Option Fuel Tax Trust Fund, FLAIR nunber
73-2-448.

(j) The Local Alternative Fuel User Fee Clearing Trust

Fund, FLAIR nunber 73-2-449.
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(k) lLocal Government Half-cent Sales Tax Cl earing

Trust Fund, FLAIR nunber 73-2-455.

(1) The Discretionary Sales Surtax Cl earing Trust
Fund, FLAIR nunber 73-2-459.

(m The Local Option Tourist Devel opment Trust Fund,
FLAI R nunber 73-2-460.

(n) The Conmunications Services Tax O earing Trust
Fund, FLAIR nunber 73-2-465.

(0) The Motor Vehicle Warranty Trust Fund, FLAIR
nunber 73-2-492.

(p) The Municipal Financial Assistance Trust Fund,
FLAI R nunber 73-2-493.

(d)  The Mptor Vehicle Rental Surcharge Clearing Trust
Fund, FLAIR nunber 73-2-494.

(r) The Revenue Sharing Trust Fund for Minicipalities,
FLAI R nunmber 73-2-501.

(s) The G| and Gas Tax Trust Fund, FLAIR nunber
73-2-508.

(t) The Pollutant Tax Clearing Trust Fund, FLAIR
nunber 73-2-544.

(u) The Secondhand Deal er and Secondary Metals
Recycler Cearing Trust Fund, FLAIR nunber 73-2-617.

(v) The State Alternative Fuel User Fee C earing Trust
Fund, FLAIR nunber 73-2-618.

(w) The Security Deposits Trust Fund, FLAIR nunber
73-2-625.

(x) The Severance Tax Solid Mneral Trust Fund, FLAIR
nunber 73-2-636.

(y) The Solid Waste Management Clearing Trust Fund,
FLAI R nunber 73-2-645.

10
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(z) The Local Conmmuni cations Services Tax Clearing

Trust Fund, FLAIR nunber 73-2-662.

(aa) The Departnent of Revenue Premi um Tax C earing
Trust Fund, FLAIR nunber 73-2-733.

(bb) The Ninth-cent Fuel Tax Trust Fund, FLAIR number
73-2-777.

(5) Wthin the Departnent of Financial Services:

(a) The Agents and Solicitors County Tax Trust Fund,
FLAI R nunber 43-2-024.

(b) The Child Support Clearing Trust Fund, FLAIR
nunber 43-2-081.

(c) The Collections Internal Revenue Clearing Trust
Fund, FLAIR nunber 43-2-101

(d) The Tobacco Settlenment Cearing Trust Fund, FLAIR
nunber 43-2-123.

(e) The Consolidated M scell aneous Deductions Cl earing
Trust Fund, FLAIR nunber 43-2-139.

(f) The Deferred Conpensation Trust Fund, FLAIR nunber
43- 2- 155.

(g) The Electronic Funds Transfer Clearing Trust Fund,
FLAI R nunber 43-2-188.

(h) The Enployee Refund O earing Trust Fund, FLAIR
nunber 43-2-194.

(i) The Federal Tax Levy Clearing Trust Fund, FLAIR
nunber 43-2-274.

(j) The Florida Retirement Clearing Trust Fund, FLAIR
nunber 43-2-323.

(k) The Hospital |nsurance Tax Clearing Trust Fund,
FLAI R nunber 43-2-370.

(1) The Prison Industries Trust Fund, FLAIR nunber
43- 2- 385.
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(m The State Treasurer Escrow Trust Fund, FLAIR
nunber 43-2-622.

(n) The Social Security Contribution Trust Fund, FLAIR
nunber 43-2-643.

(0) The Treasury Cash Deposit Trust Fund, FLAIR nunber
43-2-720.

(p) The Treasurer lnvestnent Trust Fund, FLAIR nunber
43-2-728.

(6) Wthin the State Board of Administration:

(a) The Debt Service Trust Fund, which has no FLAIR

nunber .

(b) The Florida Hurricane Catastrophe Fund, which has
no FLAI R nunber.

(c) The Florida Prepaid College Trust Fund, which has
no FLAI R nunber.

(d) The funds of the Inland Protection Financing

Corporation, created under section 376.3075, Florida Statutes,

whi ch have no FLAI R nunbers.

(e) The funds of the |Investnent Fraud Restoration

Fi nancing Corporation, created under section 517.1204, Florida
Statutes, which have no FLAIR nunbers.

(f) The Gas Tax Fund, which has no FLAIR nunber.

(g) The Lawton Chiles Endowrent Fund, which has no
ELAI R nunber.

(h) The Local Governnent Surplus Funds Trust Fund,
whi ch has no FLAI R nunber.

(i) The Public Enployee Optional Retirenent Program
Trust Fund, which has no FLAIR nunber.

(7) Wthin the Division of Bond Finance, the Bonds
Proceeds Trust Fund, which has no FLAIR nunber.

Section 4. The following trust funds are renaned:

12
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(1) Wthin the Departnent of Financial Services:

(a) The Agents and Solicitors County Tax Trust Fund,
FLAI R nunmber 43-2-024, is renaned the Agents County Tax Trust

Fund.

(b) The State Treasurer Escrow Trust Fund, FLAIR

nunber 43-2-622, is renaned the State Treasury Escrow Trust

Fund.

(c) The Treasurer lnvestnent Trust Fund, FLAI R nunber

43-2-728, is renaned the Treasury |nvestnent Trust Fund.

(d) The Treasurer's Adm nistrative and | nvestnent

Trust Fund, FLAIR nunber 43-2-725 is renaned the Treasury

Admi ni strative and | nvestnent Trust Fund.

(2) Wthin the Ofice of Financial Requlation, the

Chief Financial Oficer's Federal Equitable Sharing Trust
Fund, FLAIR nunber 43-2-719, is renaned the Federal Equitable

Sharing Trust Fund.

Section 5. Section 17.43, Florida Statutes, is anmended
to read:

17. 43 chief—Finaneial—Ofeer—s Federal Equitable
Sharing Trust Fund.--

(1) The Ghiet—Financtal—oHieer—s Federal Equitable
Sharing Trust Fund is created within the Departnent of
Fi nanci al Services. The departnment may deposit into the trust
fund recei pts and revenues received as a result of federa
crimnal, adm nistrative, or civil forfeiture proceedi ngs and
recei pts and revenues received from federal asset-sharing
progranms. The trust fund is exenpt fromthe service charges
i mposed by s. 215. 20.

(2) Notwithstandi ng the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the

end of any fiscal year shall remain in the trust fund at the

13
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1| end of the year and shall be available for carrying out the
2| purposes of the trust fund.

3 Section 6. Section 20.2553, Florida Statutes, is

4| repeal ed.

5 Section 7. Subsection (7) of section 110.151, Florida
6| Statutes, is repeal ed.

7 Section 8. Section 199.292, Florida Statutes, is

8| amended to read:

9 199. 292 Disposition of intangible personal property
10| taxes.--All intangi ble personal property taxes collected

11| pursuant to this chapter, except for revenues derived fromthe
12| annual tax on a |easehold described in s. 199.023(1)(d). shal
13| be deposited into the General Revenue Fund. ptaced—in—=a

14 - i -
15| Fhe+fund-shall—bedisbursedasfoellows—

16 5 Revenues derived fromthe annual tax on a

17| | easehol d described in s. 199.023(1)(d) shall be returned to
18| the I ocal school board for the county in which the property
19| subject to the | easehold is situated.

20 2—Fhere—+ts—hereby—oappropreated—annually—oeut—of—the
21| +unrdthe—armount—necessaryfor—theeffeetiveandefficient

22 | admnistration—and—enforcerent—bythedepartrent—ef—the

23 s ; ; ; ; ; ;

24| andthis—ehapter—

25 3—Ftheremaining—intangt-ble—personal—proeperty

26 | taxes—coeleeted—thebalanceshall—betransterredtothe

27| Geperal—Revenvetundofthe state—

28 Section 9. Paragraph (e) of subsection (3) of section
29| 121.011, Florida Statutes, is anended to read:

30 121.011 Florida Retirement System --

31 (3) PRESERVATI ON OF RI GHTS. - -
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(e) Any nenber of the Florida Retirenment System or any
menber of an existing systemunder this chapter on July 1,
1975, who is not retired and who is, has been, or shall be,
suspended and reinstated wi thout conpensation shall receive
retirement service credit for the period of time fromthe date
of suspension to the date of reinstatenent, provided:

1. The creditable service clainmed for the period of
suspensi on does not exceed 24 nonths;

2. The nmenber returns to active enpl oynent and renmins
on the enployer's payroll for at least 1 cal endar nonth; and

3. The nenber pays into the Retirenment System Trust
Fund the total required enployer contributions plus the tota
enpl oyee contributions, if applicable, based on the nenber's
nmont hly conmpensation in effect for the pay period i medi ately
precedi ng the period of suspension, prorated for the said
peri od of suspension, plus interest thereon at a rate of 4
percent per annum conpounded annually until July 1, 1975, and
6.5 percent interest thereafter until paid. |If pernitted by
federal |law, the nmenber nay pay to the Internal Revenue

Servi ce +ate—the—Seetal—Seeurity—Frust—Fund the total cost, if

any, of providing social security coverage for the period of

suspension if any social security paynents have been nmade by
the empl oyer for the benefit of the menmber during such period.
Shoul d there be any conflict as to paynment for social security
coverage, the paynment for retirenent service credit shall be
made and retirenent service credit granted regardl ess of such
conflict.

Section 10. Subsection (1) of section 121.031, Florida
Statutes, is anended to read:

121.031 Adm nistration of systen appropriation

oat hs; actuarial studies; public records.--

15
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1 (1) The Departnment of Managenent Services has the

2| authority to adopt rules pursuant to ss. 120.536(1) and 120.54
3| to inplement the provisions of |aw conferring duties upon the
4| departnment and to adopt rules as are necessary for the

5| effective and efficient adm nistration of this system The

6| funds to pay the expenses for adm nistration of the systemare
7| hereby appropriated fromthe interest earned on investnents

8| made for the Retirement System Trust Fund and——secial—seeurity
9| trust—funds and the assessnents all owed under chapter 650.

10 Section 11. Subsection (1) of section 121.141, Florida
11| Statutes, is anended to read:

12 121. 141 Appropriation.--

13 (1) There is hereby annually appropriated fromthe

14| System Trust Fund er—the—Seetal—Seeurity—Frust—Fund a

15| sufficient amount to make such paynents as are provided in

16| part | of this chapter

17 Section 12. Section 122.13, Florida Statutes, is

18| repeal ed.

19 Section 13. Section 122.26, Florida Statutes, is
20| anended to read:
21 122.26 Funds.--There shall be paid into the State and
22| County O ficers and Enpl oyees' Retirenent Trust Fund, provided
23| in former s. 122.17, contributions by nenbers of division B
24| for benefits payable to nenbers under this system and al
25| anounts appropriated for such purpose by the state. Fhereis
26
27
28
29
30
31
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Section 14. Subsection (2) of section 122.27, Florida
Statutes, is anended to read:

122.27 Contributions.--Fromand after the date of the
execution of the agreenent, the officer or board paying the
sal ary of a nenber of division B shall withhold the foll ow ng
fromsuch sal ary:

(2) The percentage of such salary, which shal
constitute the contribution of the menber required for socia
security coverage as now or hereafter fixed by relevant
federal statutes. The officer or board so wi thhol ding such
percentage of salary shall submt depesit the same without
delay to the Internal Revenue Fund as directed by the Socia
Security Adnministration ia—the—Secial—Seeurity—Cont+ibutioen
Frust—Fund.

Section 15. Section 122.30, Florida Statutes, is

repeal ed.
Section 16. Section 122.35, Florida Statutes, is

amended to read:

122. 35 Fundi ng. - -

(1) Conmencing July 1, 1967, for all state agencies
and commenci ng October 1, 1967, for all other agencies with
enpl oyees who are nenbers under this chapter, forner ss.
122.17 and 122.30(4) shall be of no further force and effect
and each officer or board paying salaries to nenbers and
wi t hhol di ng contributions required of menbers under this
chapter for purposes of providing retirement benefits and
soci al security benefits to or on behalf of such nenbers,
shal | budget, set aside and pay over to account B of the
intangi bl e tax trust fund, herein created, matching paynents

in the foll owing specified amunts:

17
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(a)l. An anpunt equal to the amount of nenber
contributions paid to the State and County O ficers and
Enmpl oyees' Retirenment Trust Fund as specified in ss. 122.03
and 122.27 but excluding any additional contributions required
of high hazard nmenmbers under s. 122.34; and

2. Commencing January 1, 1993, an additional anount
equal to 3.99 percent of each installnment of salary to
menbers; and

(b) An anpunt equal to the amount of nenber socia
security contributions withheld, to be paid to the |Interna

Revenue Servi ce Seeial—Seecurity—Cont+ributien—Frust—Funrd as
specified in s. 122.27.

(2) The nonthly paynents required by subsection (1)
shall be payable within 10 days after the first day of each
cal endar nonth after July 1, 1967, for all state agencies and
October 1, 1967, for all other agencies. The state funds
required to be paid hereunder shall be provided and paid from
the sources as set forth in subsection subseetiens (3) and

4.

(3) The appropriations provided each state agency each
fiscal year shall include sufficient ambunts to pay the
mat chi ng contri butions for social security and retirenent as
required by this section and the matching contributions for
retirement required of state agencies under s. 238.11(1)(a).
No state agency, whether its funds are provided by state
appropriation or not, shall enploy any person or nmintain any
person on its payroll unless it has allotted for such person
sufficient funds to neet these required paynents.

(4) FEffective Decenber 1, 1970, officer and enpl oyee

contributions and enployer matching contributions required by

division A and division B of this chapter shall be paid as

18
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required in accordance with s. 121.061 and procedures

est abl i shed therefor

(5) Effective January 1987, social security

contributions withheld on behalf of a nenber of division B of

this chapter and enployer nmtching social security

contributions paid on behalf of such menber shall be subm tted

to the Internal Revenue Service as required by the Socia

Security Adm nistration.

19
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10

11

12

13

14

15

16

17

18| due—acecount—Bofthetntangi-bleTFax—Frust—Fund—under—the
19| previsions—ef—this—taw—
20 Section 17. Section 122.351, Florida Statutes, is
21| repeal ed.
22 Section 18. Paragraph (d) of subsection (6) of section
23| 212.20, Florida Statutes, as anended by section 92 of chapter
24| 2003-402, Laws of Florida, is anended to read:
25 212.20 Funds coll ected, disposition; additional powers
26| of departnent; operational expense; refund of taxes
27| adjudi cated unconstitutionally collected.--
28 (6) Distribution of all proceeds under this chapter
29| and s. 202.18(1)(b) and (2)(b) shall be as foll ows:
30
31

22
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(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or remtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 nmillion
m nus an amount equal to 4.6 percent of the proceeds of the
taxes col |l ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nonthly installnents into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
t he Ecosystem Managenent and Restoration Trust Fund to be used
for water quality inmprovenent and water restoration projects.

3. After the distribution under subparagraphs 1. and
2., 8.814 percent of the anpbunt renmitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Governnent Hal f-cent Sales
Tax Clearing Trust Fund. Beginning July 1, 2003, the anmount to
be transferred pursuant to this subparagraph to the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund shall be
reduced by 0.1 percent, and the departnent shall distribute
this ambunt to the Public Enpl oyees Rel ati ons Comnri ssion Trust
Fund | ess $5,000 each nonth, which shall be added to the
anount cal cul ated in subparagraph 4. and distributed
accordingly.

4. After the distribution under subparagraphs 1., 2.
and 3., 0.095 percent shall be transferred to the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund and
di stributed pursuant to s. 218.65.

5. After the distributions under subparagraphs 1., 2.

3., and 4., 2.0440 percent of the avail abl e proceeds pursuant

23
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to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Counties pursuant to s. 218.215.

6. After the distributions under subparagraphs 1., 2.
3., and 4., 1.3409 percent of the avail abl e proceeds pursuant
to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Municipalities pursuant to s. 218.215.
If the total revenue to be distributed pursuant to this
subparagraph is at |least as great as the amount due fromthe
Revenue Sharing Trust Fund for Municipalities and the forner
Muni ci pal Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, no municipality shall receive |less than the anmpount
due fromthe Revenue Sharing Trust Fund for Municipalities and
the former Municipal Financial Assistance Trust Fund in state
fiscal year 1999-2000. If the total proceeds to be distributed
are | ess than the anount received in conbination fromthe
Revenue Sharing Trust Fund for Municipalities and the forner
Muni ci pal Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, each municipality shall receive an anmount
proportionate to the ampunt it was due in state fiscal year
1999- 2000.

7. O the renmmining proceeds:

a. In each fiscal year, the sum of $29, 915,500 shal
be divided into as nany equal parts as there are counties in
the state, and one part shall be distributed to each county.
The distribution anong the several counties shall begin each
fiscal year on or before January 5th and shall continue
monthly for a total of 4 nonths. If a |ocal or special |aw
requi red that any noneys accruing to a county in fiscal year
1999- 2000 under the then-existing provisions of s. 550.135 be
paid directly to the district school board, special district,

or a nunicipal government, such paynment shall continue unti

24
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such time that the local or special law is anmended or

repeal ed. The state covenants with hol ders of bonds or other

i nstrunments of indebtedness issued by |ocal governnents,
special districts, or district school boards prior to July 1,
2000, that it is not the intent of this subparagraph to
adversely affect the rights of those holders or relieve |oca
governments, special districts, or district school boards of
the duty to neet their obligations as a result of previous

pl edges or assignnents or trusts entered i nto which obligated
funds received fromthe distribution to county governnents
under then-existing s. 550.135. This distribution specifically
isin lieu of funds distributed under s. 550.135 prior to July
1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports
franchi se" pursuant to s. 288.1162. Up to $41,667 shall be
distributed nmonthly by the departnment to each applicant that
has been certified as a "facility for a retained spring
training franchi se" pursuant to s. 288.1162; however, not nore
t han $208, 335 may be distributed monthly in the aggregate to
all certified facilities for a retained spring training
franchi se. Distributions shall begin 60 days follow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
all ow an applicant certified pursuant to s. 288.1162 to
receive nmore in distributions than actually expended by the
applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to

receive distributions up to the nmaxi num amount al | owabl e and

25
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1| undistributed under this section for additional renovations

2| and inprovenents to the facility for the franchi se without

3| additional certification.

4 c. Beginning 30 days after notice by the Ofice of

5| Tourism Trade, and Econonic Devel opnent to the Departnent of
6| Revenue that an applicant has been certified as the

7| professional golf hall of fame pursuant to s. 288.1168 and is
8| open to the public, $166,667 shall be distributed nonthly, for
9| up to 300 nmonths, to the applicant.

10 d. Beginning 30 days after notice by the Ofice of

11| Tourism Trade, and Economi c Devel opnent to the Departnent of
12| Revenue that the applicant has been certified as the

13| International Ganme Fish Association Wirld Center facility

14| pursuant to s. 288.1169, and the facility is open to the

15| public, $83,333 shall be distributed nmonthly, for up to 168
16| months, to the applicant. This distribution is subject to

17| reduction pursuant to s. 288.1169. A |lunp sum paynent of

18| $999,996 shall be nmmde, after certification and before July 1,
19| 2000.
20 8. All other proceeds shall remain with the Genera
21| Revenue Fund.
22 Section 19. Section 213.31, Florida Statutes, is
23| repeal ed.
24 Section 20. Paragraphs (k), (o), and (x) of subsection
25| (4) of section 215.20, Florida Statutes, are anmended to read:
26 215.20 Certain income and certain trust funds to
27| contribute to the General Revenue Fund.--
28 (4) The inconme of a revenue nature deposited in the
29| follow ng described trust funds, by whatever nane designated,
30| is that fromwhich the appropriations authorized by subsection
31| (3) shall be nade

26
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(k) Wthin the Departnent of Financial Services:
1. The Agents anrd—SeH-eitoers County Tax Trust Fund.
The I nsurance Regul atory Trust Fund.

The Special Disability Trust Fund.

R

The Workers' Conpensation Administration Trust

(o) Wthin the Departnent of Management Services:

1. The Administrative Trust Fund.

2 The Architects Incidental Trust Fund.

3. The Bureau of Aircraft Trust Fund.

4 The Florida Facilities Pool Wrking Capital Trust

5. The Grants and Donati ons Trust Fund.
6—Fhe—Motor—Vehiele—Operating—Frust—Fund—
6.7 The Police and Firefighters' Prem um Tax Trust

7.8~ The Public Enpl oyees Rel ations Comm ssion Trust

8.9~ The State Personnel System Trust Fund.

9.46—~ The Supervision Trust Fund.

10. 43+~ The Working Capital Trust Fund.

(x) Wthin the Ofice of Financial Regulation of the
al Services Commi ssion:

1. The Administrative Trust Fund.

2. The Anti-Fraud Trust Fund.

3. The Financial Institutions' Regulatory Trust Fund.
4—TFhe—MortgageBrokerageGCuaranty—Funrd—

4.5~ The Regul atory Trust Fund.

The enumeration of the foregoing noneys or trust funds shal

not prohibit the applicability thereto of s. 215.24 should the

27
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1| Covernor determine that for the reasons nentioned in s. 215.24
2| the noney or trust funds should be exenpt herefrom as it is

3| the purpose of this law to exenpt incone fromits force and

4| effect when, by the operation of this Iaw, federal natching

5| funds or contributions or private grants to any trust fund

6 would be lost to the state.

7 Section 21. Paragraph (b) of subsection (2) of section
8| 215.32, Florida Statutes, is anended to read:

9 215.32 State funds; segregation.--

10 (2) The source and use of each of these funds shall be
11| as foll ows:

12 (b)1. The trust funds shall consist of noneys received
13| by the state which under |aw or under trust agreenent are

14| segregated for a purpose authorized by |law. The state agency
15| or branch of state government receiving or collecting such

16| nmoneys shall be responsible for their proper expenditure as

17| provided by law. Upon the request of the state agency or

18| branch of state governnent responsible for the adm nistration
19| of the trust fund, the Chief Financial Oficer may establish
20| accounts within the trust fund at a | evel considered necessary
21| for proper accountability. Once an account is established

22| within a trust fund, the Chief Financial Oficer nay authorize
23| paynent fromthat account only upon determi ning that there is
24| sufficient cash and rel eases at the |evel of the account.

25 2. In addition to other trust funds created by law, to
26| the extent possible, each agency shall use the follow ng trust
27| funds as described in this subparagraph for day-to-day

28| operations:

29 a. Operations or operating trust fund, for use as a

30| depository for funds to be used for program operations funded
31| by programrevenues, with the exception of adnministrative

28
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activities when the operations or operating trust fund is a

proprietary fund.

b. Operations and mai ntenance trust fund, for use as a

depository for client services funded by third-party payors.

c. Administrative trust fund, for use as a depository

for funds to be used for nmanagenent activities that are

departnental in nature and funded by indirect cost earnings

and assessnents against trust funds. Proprietary funds are

excluded fromthe requirenent of using an adm nistrative trust

fund.

d. Gants and donations trust fund, for use as a

depository for funds to be used for allowable grant or donor

agreenent _activities funded by restricted contractual revenue

fromprivate and public nonfederal sources.

e. Agency working capital trust fund, for use as a

depository for funds to be used pursuant to s. 216.272.

f. Clearing funds trust fund, for use as a depository

for funds to account for collections pending distribution to

| awf ul _recipients.

d. Federal grant trust fund, for use as a depository

for funds to be used for allowable grant activities funded by

restricted programrevenues from federal sources.

To the extent possible, each agency nust adjust its interna

accounting to use existing trust funds consistent with the

requi renents of this subparagraph. If an agency does not have

trust funds listed in this subparagraph and cannot make such

adj ustnent, the agency nust recommend the creation of the

necessary trust funds to the Legislature no later than the

next scheduled review of the agency's trust funds pursuant to

s. 215. 3206.

29
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10 3. All such noneys are hereby appropriated to be

11| expended in accordance with the |aw or trust agreenent under
12| which they were received, subject always to the provisions of
13| chapter 216 relating to the appropriation of funds and to the
14| applicable laws relating to the deposit or expenditure of

15| nmoneys in the State Treasury.

16 4.a. Notwi thstanding any provision of |aw restricting
17| the use of trust funds to specific purposes, unappropriated
18| cash bal ances from sel ected trust funds nay be authorized by
19| the Legislature for transfer to the Budget Stabilization Fund
20| and Working Capital Fund in the General Appropriations Act.
21 b. This subparagraph does not apply to trust funds

22| required by federal prograns or mandates; trust funds

23| established for bond covenants, indentures, or resolutions

24| whose revenues are legally pledged by the state or public body
25| to neet debt service or other financial requirenents of any
26| debt obligations of the state or any public body; the State
27| Transportation Trust Fund; the trust fund containing the net
28| annual proceeds fromthe Florida Education Lotteries; the

29| Florida Retirenent System Trust Fund; trust funds under the
30| managenent of the Board of Regents, where such trust funds are
31| for auxiliary enterprises, self-insurance, and contracts,

30
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1| grants, and donations, as those terns are defined by genera

2| law;, trust funds that serve as clearing funds or accounts for
3| the Chief Financial Oficer or state agencies; trust funds

4| that account for assets held by the state in a trustee

5| capacity as an agent or fiduciary for individuals, private

6| organi zations, or other governmental units; and other trust

7| funds authorized by the State Constitution.

8 Section 22. Subsections (12), (13), (14), (15), and

9| (16) of section 253.03, Florida Statutes, are anmended to read:
10 253.03 Board of trustees to adm nister state |ands;

11| [ ands enunerated. - -

12 12— TFhere—is—hereby—estabH-shed—wthinthe DPepartrent
13| ef—Environrental—Protectionthe Forfeited Property—Frust—Fund-
14| teo—be—used—as—a—nontapsingrevelvingfundexetusivelyfoerthe
15| purpeses—of——subseetion{i3)—

16 (12) 43> The Board of Trustees of the Interna

17| I nprovenent Trust Fund is hereby authorized to adm nister

18| manage, control, conserve, protect, and sell all real property
19| forfeited to the state pursuant to ss. 895.01-895.09 or

20| acquired by the state pursuant to s. 607.0505 or s. 620.192.
21| The board is directed to inmediately determi ne the val ue of

22| all such property and shall ascertain whether the property is
23| in any way encunbered. |If the board determines that it is in
24| the best interest of the state to do so, funds fromthe

25| Internal |nprovenent fFerfeited—Preperty Trust Fund nmay be used
26| to satisfy any such encunbrances. If forfeited property

27| receipts are not thetferfeitedProperty—Fust—unddoes—hot

28| eentain—abalanee sufficient to satisfy encunbrances on the

29| property and expenses permtted under this section, funds from
30| the Land Acquisition Trust Fund may be used to satisfy any

31| such encunbrances and expenses. All property acquired by the

31
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board pursuant to s. 607.0505, s. 620.192, or ss.

895. 01-895.09 shall be sold as soon as comrercially feasible
unl ess the Attorney Ceneral recomrends and the board
deternmines that retention of the property in public ownership
woul d ef fectuate one or nore of the foll ow ng policies of

st at ewi de significance: protection or enhancenent of

fl oodpl ai ns, marshes, estuaries, |akes, rivers, wlderness
areas, wildlife areas, wildlife habitat, or other
environnental ly sensitive natural areas or ecosystens; or
preservation of significant archaeol ogical or historical sites
identified by the Secretary of State. In such event the
property shall remain in the ownership of the board, to be
control |l ed, managed, and di sposed of in accordance with this

chapter, and the Internal |nprovenent Ferfeited-Property Trust

Fund shall be reinbursed fromthe Land Acquisition Trust Fund,

or other appropriate fund designated by the board, for any

funds expended fromthe Internal |nprovenent Ferfeited

Preperty Trust Fund pursuant to this subsection in regard to
such property. Upon the recommendati on of the Attorney
General, the board may rei nburse the investigative agency for
its investigative expenses, costs, and attorneys' fees, and
may reinburse | aw enforcenment agencies for actual expenses

i ncurred in conducting investigations |eading to the
forfeiture of such property from funds deposited in the

Internal |nprovenent Fe+rfeited-Preperty Trust Fund of the

Department of Environnental Protection. The proceeds of the

sal e of property acquired under s. 607.0505, s. 620.192, or
ss. 895.01-895.09 shall be distributed as follows:

(a) After satisfaction of any valid clains arising
under the provisions of s. 895.09(1)(a) or (b), any noneys

used to satisfy encunbrances and expended as costs of

32
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admi ni stration, appraisal, managenment, conservation,
protection, sale, and real estate sales services and any
interest earnings lost to the Land Acquisition Trust Fund as
of a date certified by the Departnment of Environnenta
Protection shall be replaced first in the Land Acquisition
Trust Fund, if those funds were used, and then in the Interna
| nprovenent Ferferted—Property Trust Fund; and

(b) The remai nder shall be distributed as set forth in
s. 895.09.

(13) 44 For applications not reviewed pursuant to s.
373.427, the department nust review applications for the use
of state-owned subnerged | ands, including a purchase, |ease,
easenent, disclainer, or other consent to use such | ands and
nmust request submittal of all additional information necessary
to process the application. Wthin 30 days after receipt of
the additional information, the departnment nust reviewthe
i nformati on subnmitted and may request only that information
needed to clarify the additional information, to process the
appropriate form of approval indicated by the additiona
informati on, or to answer those questions raised by, or
directly related to, the additional information. An
application for the authority to use state-owned subnerged
| and nmust be approved, denied, or submitted to the board of
trustees for approval or denial within 90 days after receipt
of the original application or the last itemof tinely
requested additional information. This tinme is tolled by any
notice requirenments of s. 253.115 or any hearing held under
ss. 120.569 and 120.57. If the review of the application is
not conpleted within the 90-day period, the departnent nust
report quarterly to the board the reasons for the failure to

conplete the report and provide an estimted date by which the

33
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1| application will be approved or denied. Failure to conply with
2| these tine periods shall not result in approval by default.

3 (14) 35> Where necessary to establish a price for the
4| sale or other disposition of state |lands, including | eases or
5| easenents, the Division of State Lands may utilize appropriate
6| appraiser selection and contracting procedures established

7| under s. 253.025. The board of trustees may adopt rules to

8| inplenment this subsection.

9 (15) 46> The Board of Trustees of the Interna

10| Inprovenent Trust Fund, and the state through its agencies,

11| may not control, regulate, permt, or charge for any severed
12| materials which are renoved fromthe area adjacent to an

13| intake or discharge structure pursuant to an exenption

14| authorized in s. 403.813(2)(f) and (r).

15 Section 23. Subsections (6) and (7) of section

16| 287.064, Florida Statutes, as anmended by section 10 of chapter
17| 2003-399, Laws of Florida, are anended to read:

18 287.064 Consolidated financing of deferred-paynent

19| purchases. - -
20 (6) Fhereis—ereatedtheConselidatedPayrenrt—Frust
21| Fonrd—inthe ChiefFinanetal—OoffHecers—offieceforthe purpese
22 | ef—mplermentingtheprovisions—ofthis—aet— All funds debited
23| from each agency and each conmunity coll ege pursuant to the
24| provisions of this section nay be deposited in the trust fund
25| and shall be used to neet the financial obligations incurred
26| pursuant to this act. Any income fromthe investnent of funds
27| may be used to fund administrative costs associated with this
28| program
29 (7) The Chief Financial Oficer may borrow sufficient
30| anpbunts fromtrust funds to pay issuance expenses for the
31| purposes of adm nistering this section. Such amobunts shall be
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subj ect to approval of the Executive Ofice of the Governor

and subject to the notice, review, and objection procedures of

s. 216.177. Fhe—ampunts—appreved—pursuant—tothissubseetion

shall be repaid as soon as practicable not to exceed the

length of time obligations are issued to establish the nmaster
equi pnment financing agreenent.

Section 24. Section 440.501, Florida Statutes, is

repeal ed.
Section 25. Section 450.155, Florida Statutes, is

amended to read:

450. 155 Funding of the Child Labor Law program Fust
Funrd. - -

(1) Fherets——ereatedintheState TFreasury—anaccodunt
to—betknewn—as—the Child Labor Law program Fust—Furd—Subjeet
to—sueh appropriati ons made by as the Legislature shall be
used may—wake—therefor—fromtirmetotire—disburserenrts—from

: I i vision :
appreval—of—thedepartrenrt—in—erder to carry out the proper

responsi bilities of adm nistering the Child Labor Law, to

protect the working youth of the state, and to provide
education about the Child Labor Law to enployers, public

school enpl oyees, the general public, and working youth. Fhe
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1 (2) Moneys for the administration of the child |abor

2| programshall be transferred to the Professional Reqgulation

3| Trust Fund fromthe Wrkers' Conpensation Adm nistration Trust
4| Eund of the Department of Financial Services pursuant to

5| nonoperating transfers. Netwithstandingtheprovisiens—of—s-—
6| 216-292—the Childtabortaw Hust—Funrd—shallnet—beavailable
7| fer—transterfor—any purpoeses—other—thanthoseprovidedfor—in
8| this—seetion-

9 Section 26. Section 450.165, Florida Statutes, is

10| created to read:

11 450.165 Child |abor |law and farm | abor accounts.--The
12| departnent shall maintain separate accounts in the

13| Professional Reqgulation Trust Fund for child |abor |aw

14| enforcement and administration activities and for farm | abor
15| registration activities. The departnment shall account for the
16| expenditure of noneys received fromthe Wrkers' Conpensation
17| Adnministration Trust Fund of the Departnent of Financia

18| Services. To the maxinum extent possible, the departnent shal
19| directly charge all expenses to the appropriate account.

20 Section 27. Subsection (7) of section 450.30, Florida
21| Statutes, is anended to read:

22 450. 30 Requirenent of certificate of registration

23| education and exam nation program --

24 (7) The departnent shall charge each applicant a $35
25| fee for the education and exam nati on program Such fees shal
26| be deposited in the Professional Requlation GrewChief

27| Regist+ration Trust Fund.

28 Section 28. Paragraph (c) of subsection (1) of section
29| 450.31, Florida Statutes, is anended to read:

30 450. 31 |Issuance, revocation, and suspension of, and
31| refusal to issue or renew, certificate of registration.--
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1 (1) The departnment shall not issue to any person a

2| certificate of registration as a farm |l abor contractor, nor
3| shall it renew such certificate, until

4 (c) Such person pays to the departnment, in cash,

5| certified check, or noney order, a nonrefundable application
6| fee of $75. Fees collected by the departnent under this

7| subsection shall be deposited in the State Treasury into the
8| Professional Requl ati on ErewChief—Registratien Trust Funds-
9| which—is—hereby—ereated—and——shat—beutitizedfor

10| admnistratieon—of this part.

11 Section 29. Section 494.0017, Florida Statutes, is
12| amended to read:

13 494.0017 Requl atory Trust Mrtgage Brekerage—Guaranty
14| Fund. - -

15 (1) The office shall weketransfersfromthe

16

17| +o pay valid clains arising under former ss. 494.042, 494.043,
18| and 494.044, as provided in former s. 494.00171 fromthe

19| Requl atory Trust Fund.
20
21
22
23
24 (2)3)> Funds fromthe Requlatory Trust FheMortgage
25| Brekerage—Gcuaranty Fund shall be di sbursed as provided in
26| former s. 494.044, upon approval by the office, to any party
27| to a nortgage financing transaction who:
28 (a) |s adjudged by a court of conpetent jurisdiction
29| of this state to have suffered nonetary danmages as a result of
30| any violation of chapter 494 in effect prior to Cctober 1
31| 1991, comritted by a licensee or registrant;
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(b) Has filed a claimfor recovery prior to January 1,
1992; and

(c) Has suffered nonetary danmages as a result of an
act occurring prior to October 1, 1991

(3) 4 Notwithstanding s. 215.965, the office may

di sburse funds to a court or court-appointed person for
distribution, if the conditions precedent for recovery exi st
and the distribution would be the fairest and nost equitable
manner of distributing the funds.

Section 30. Paragraph (d) of subsection (2) of section
494.0041, Florida Statutes, is anmended to read:

494. 0041 Administrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

(d) Disbursenment, or an act which has caused or will
cause di sbursenent, to any person in any amount fromthe

Requl at ory Trust MertgageBrokerage—Gdaranty Fund, the

Securities Guaranty Fund, or the Florida Real Estate Recovery

Fund, regardless of any repaynment or restitution to the
di sbursed fund by the |icensee or any person acting on behalf
of the licensee or registrant.

Section 31. Paragraph (d) of subsection (2) of section
494.0072, Florida Statutes, is anmended to read:

494. 0072 Adm nistrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)

may be taken:
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1 (d) Disbursenment, or an act which has caused or will
2| cause di sbursement, to any person in any anount fromthe

3| Requl atory Trust M+rtgageBrekerage—Gdaranty Fund, the

4| Securities Guaranty Fund, or the Florida Real Estate Recovery
5| Fund, regardl ess of any repaynent or restitution to the

6| disbursed fund by the licensee or any person acting on behal f
7| of the licensee.

8 Section 32. Subsection (1) of section 501.2101

9| Florida Statutes, is anended to read:

10 501. 2101 Enforcing authorities; nmoneys received in

11| certain proceedings.--

12 (1) Any noneys received by an enforcing authority for
13| attorney's fees and costs of investigation or litigation in
14| proceedi ngs brought under the provisions of s. 501.207, s.

15| 501.208, or s. 501.211 shall be deposited as received in the
16| Legal Affairs Revolving Trust Fund if the action is brought by
17| the Departnent of Legal Affairs, and in the Consuner Frauds
18| Trust Fund of the Justice Administrative Conmmission if the

19| action is brought by a state attorney inthe—State—Freasury
20 Section 33. Section 569.205, Florida Statutes, as
21| amended by section 734 of chapter 2003-261, Laws of Florida,
22| is repeal ed.
23 Section 34. Subsections (1) and (2) of section 650. 04,
24| Florida Statutes, are anended to read:
25 650. 04 Contributions by state enpl oyees. --
26 (1) Every enployee of the state whose services are
27| covered by an agreenment entered into under s. 650.03 shall be
28| required to pay for the period of such coverage—nte—the
29| Seeial—Seeurity—Contributien—Frust—Fund—establi-shedby—s—
30| 65606+ contributions, with respect to wages as defined in s.
31| 650.02, equal to the anpunt of the enpl oyee tax which woul d be
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i nposed by the Federal Insurance Contributions Act if such
services constituted enploynment within the neaning of that
act. Such liability shall arise in consideration of the
enpl oyee's retention in the service of the state, or the
enpl oyee's entry upon such service, after the enactnent of
this chapter.

(2) The contribution inposed by this section shall be
col |l ected by deducting the anpunt of the contribution from
wages as and when paid, but failure to make such deduction
shall not relieve the enployee fromliability for such

contribution. Effective January 1987, such contributions shal

be subnmtted to the Internal Revenue Service as directed by

the Social Security Adm nistration.

Section 35. Section 650.05, Florida Statutes, is

amended to read:

650. 05 Plans for coverage of enployees of politica
subdi vi si ons. - -

(1) Each political subdivision of the state is hereby
authorized to submit for approval by the state agency a plan
for extending the benefits of Title Il of the Social Security
Act, in conformty with the applicable provisions of such act,
to enpl oyees of such political subdivisions. Each such plan
and any anmendnent thereof shall be approved by the state
agency if it is found that such plan, or such plan as anended,
is in conformty with such requirenents as are provided in
regul ati ons of the state agency, except that no such plan
shall be approved unl ess:

(a) It isin conformty with the requirenents of the
Social Security Act and with the agreement entered into under

s. 650.03;
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(b) It provides that all services which constitute
enpl oynment as defined in s. 650.02 are perforned in the enpl oy
of the political subdivisions by enployees thereof, shall be
covered by the plan, except such of those services set forth
ins. 650.02(2)(c) as the political subdivision specifically
el ects to excl ude;

(c) It specifies the source or sources from which the
funds necessary to nmake the paynents required by paragraph
(3)(a) and—bysubseetion{4) are expected to be derived and
contai ns reasonabl e assurance that such sources will be
adequate for such purpose;

(d) It provides for such nethods of adm nistration of
the plan by the political subdivision as are found by the
state agency to be necessary for the proper and efficient
adm ni stration of the plan;

(e) It provides that the political subdivision wll
make such reports, in such formand containing such
informati on, as the state agency may fromtine to tine
require, and conply with such provisions as the state agency
or the Secretary of Health, Education, and Welfare may from
time to tine find necessary to assure the correctness and
verification of such reports; and

(f) It authorizes the state agency to terminate the
plan in its entirety, in the discretion of the state agency,
if it finds that there has been a failure to conply
substantially with any provisions contained in such plan, such
term nation to take effect at the expiration of such notice
and on such conditions as nmay be provided by regul ati ons of
the state agency and may be consistent with the provisions of

the Social Security Act.
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(2) The state agency shall not finally refuse to
approve a plan submtted by a political subdivision under
subsection (1), and shall not term nate an approved pl an,

Wi t hout reasonabl e notice and opportunity for hearing to the
political subdivision affected thereby. Any final decision of
the state agency shall be subject to proper judicial review

(3)(a) Each political subdivision as to which a plan
has been approved under this section shall pay to the Interna

Revenue Servi ce rnate—the—Seoeial—Security—Cont+ribution—Frust
Fund, with respect to wages (as defined in s. 650.02), at such

time or tines as the Social Security Administration state

agenrey my by—regwatien prescribe, contributions in the
anounts and at the rates specified in the applicable agreenent

entered into by the state agency under s. 650.03.

(b) Each political subdivision required to nmake
paynments under paragraph(a) is authorized, in consideration of
the enpl oyee's retention in, or entry upon, enploynent after
enactnent of this chapter, to inpose upon each of its
enpl oyees, as to services which are covered by an approved
plan, a contribution with respect to his or her wages as
defined in s. 650.02 not exceeding the amobunt of the enployee
tax which woul d be inposed by the Federal |nsurance
Contributions Act if such services constituted enpl oynent
within the nmeaning of that act, and to deduct the amount of
such contribution fromhis or her wages as and when
paid. Contributions so collected shall be paid to the

Internal Revenue Service irto—the—Seecial—Seeurity—Contributioen
Fust—Fund in partial discharge of the liability of such

political subdivision or instrunmentality under paragraph
(a). Failure to deduct such contribution shall not relieve

t he enpl oyee or enployer of liability therefor
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(4)€63(a) Notwi thstanding any other provision of this

w
e

chapter, effective January 1, 1972, all state political
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subdi vi sions receiving financial aid that provide socia
security coverage for their enployees pursuant to the
provi sions of this chapter and the provisions of the various
retirement systens as authorized by |law shall, in addition to
ot her purposes, utilize all grants-in-aid and ot her revenue
received fromthe state to pay the enployer's share of socia
security cost.

(b) The grants-in-aid and other revenue referred to in
par agraph (a) specifically include, but are not limted to,
m ni mrum f oundati on program grants to public school districts
and comunity col | eges; gasoline, nmotor fuel, intangible,
cigarette, racing, and insurance prem umtaxes distributed to
political subdivisions; and anmounts specifically appropriated
as grants-in-aid for nmental health, nmental retardation, and
nosquito control prograns.

Section 36. Section 650.06, Florida Statutes, as
anended by section 1661 of chapter 2003-261, Laws of Florida,

is repeal ed.

Section 37. Paragraph (c) of subsection (1) and
par agraphs (a) and (e) of subsection (2) of section 895.09,
Florida Statutes, are anended to read

895.09 Disposition of funds obtained through
forfeiture proceedings.--

(1) A court entering a judgnent of forfeiture in a
proceedi ng brought pursuant to s. 895.05 shall retain
jurisdiction to direct the distribution of any cash or of any
cash proceeds realized fromthe forfeiture and di sposition of
the property. The court shall direct the distribution of the
funds in the followi ng order of priority:

(c) Any claimby the Board of Trustees of the Interna

| mprovenent Trust Fund on behal f of the [nternal |nprovenent
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ForfeitedPreperty Trust Fund or the Land Acquisition Trust

Fund pursuant to s. 253.03(13), not including administrative

costs of the Department of Environmental Protection previously

paid directly fromthe Internal |nprovenent FerfeitedProperty

Trust Fund in accordance with | egislative appropriation.

(2)(a) Followi ng satisfaction of all valid clains
under subsection (1), 25 percent of the renminder of the funds
obtained in the forfeiture proceedi ngs pursuant to s. 895.05
shall be deposited as provided in paragraph (b) into the
appropriate trust fund of the Departnment of Legal Affairs or
state attorney's office which filed the civil forfeiture
action; 25 percent shall be deposited as provided in paragraph
(c) into the applicable | aw enforcenment trust fund of the
i nvestigating | aw enforcenment agency conducting the
i nvestigation which resulted in or significantly contributed
to the forfeiture of the property; 25 percent shall be
deposited as provided in paragraph (d) in the Substance Abuse
Trust Fund of the Department of Children and Family Services;
and the remaining 25 percent shall be deposited in the

Internal |nprovenent Fe+rfeited-Preperty Trust Fund of the

Department of Environnental Protection. Wien a forfeiture

action is filed by the Departnment of Legal Affairs or a state
attorney, the court entering the judgnment of forfeiture shall
taking into account the overall effort and contribution to the
i nvestigation and forfeiture action by the agencies that filed
the action, nake a pro rata apporti onnent anong such agencies
of the funds available for distribution to the agencies filing
the action as provided in this section. If nultiple

i nvestigating | aw enforcenment agenci es have contributed to the
forfeiture of the property, the court which entered the

judgment of forfeiture shall, taking into account the overal

45

wor ds underlined are additions.



© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2644 First Engrossed

effort and contribution of the agencies to the investigation
and forfeiture action, nmake a pro rata apportionment anong
such investigating |l aw enforcenment agencies of the funds
avail able for distribution to the investigating agencies as
provided in this section.

(e) On a quarterly basis, any excess funds from

forfeited property receipts, including interest, over $1

mllion deposited in the Internal |nprovenent Ferfeited
Preperty Trust Fund of the Departnment of Environnenta

Protection in accordance with paragraph (a) shall be deposited
in the Substance Abuse Trust Fund of the Departnent of
Chil dren and Fami |y Services.

Section 38. Paragraph (b) of subsection (5) of section
932. 7055, Florida Statutes, is amended to read:

932. 7055 Disposition of liens and forfeited
property. --

(5) |If the seizing agency is a state agency, al
remai ni ng proceeds shall be deposited into the General Revenue
Fund. However, if the seizing agency is:

(b) The Departnment of Environnental Protection, the
proceeds accrued pursuant to the provisions of the Florida
Contraband Forfeiture Act shall be deposited into the [nterna
| nprovenent FerfeirtedProperty Trust Fund er—nte—the
departrent—stederal—taw Erforecerent—Fust—Fund—as—provided—in
s—20-2553—as—apptieable.

Section 39. This act shall take effect July 1, 2004.
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