Fl orida Senate - 2004 CS for SB 2646
By the Committee on Appropriations; and Senator Webster

309-2253-04

1 A Dbill to be entitled

2 An act relating to trust funds; termnating

3 specified trust funds within the Departnent of
4 State, the Department of Hi ghway Safety and

5 Mot or Vehicles, and the Departnent of Conmunity
6 Affairs; providing for disposition of bal ances
7 in and revenues of the trust funds; declaring

8 findings of the Legislature that specified

9 trust funds within the Executive O fice of the
10 Governor, the Departnent of Transportation, the
11 Department of Community Affairs, and the

12 Department of Hi ghway Safety and Motor Vehicles
13 are exenpt fromthe termination requirenments of
14 s. 19(f), Art. 11l of the State Constitution;
15 repealing s. 445.0324(5), F.S.; abrogating

16 provisions relating to the term nation of the
17 Wel fare Transition Trust Fund within the Agency
18 for Workforce Innovation; anmending s. 252.373,
19 F.S.; revising provisions specifying the use of
20 funds in the Energency Managenent,
21 Preparedness, and Assistance Trust Fund within
22 the Departnent of Conmunity Affairs; anmendi ng
23 s. 120.55, F.S.; requiring that fees and nobneys
24 coll ected for the publication and distribution
25 of the Florida Administrative Code and Florida
26 Admi nistrative Weekly be deposited in the
27 Records Managenent Trust Fund of the Departnent
28 of State; deleting provisions authorizing the
29 Department of State to collect a surcharge for
30 costs relating to publication of the Florida
31 Admi nistrative Wekly; anmending s. 443.211
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1 F.S.; requiring that funds collected for

2 certain informati on services be deposited into

3 t he Enpl oynent Security Admi nistration Trust

4 Fund; anending ss. 322.08 and 320.02, F. S.;

5 provi ding that certain contributions received

6 in connection with a driver's license

7 application or nmotor vehicle registration are

8 not income of a revenue nature for purposes of

9 a service charge inposed on certain trust

10 funds; providing an effective date.

11

12| Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. (1) The following trust funds within the
15| following departnents are terninated:

16 (a) Wthin the Department of State:

17 1. The Publications Revolving Trust Fund, FLAIR nunber
18| 45-2-561. Al current balances remamining in, and all revenues
19| of, the Publications Revolving Trust Fund shall be transferred
20| to the Records Managenent Trust Fund, FLAIR nunber 45-2-572,
21| within the Departnment of State.

22 2. The Ringling Museum |l nvestment Trust Fund, FLAIR
23| nunmber 45-2-411.

24 3. The Library Construction Trust Fund, FLAIR nunber
25| 45-2-447.

26 (b) Wthin the Departnent of Hi ghway Safety and Mdtor
27| Vehicles, the Givil Fines Cearing Trust Fund, FLAIR nunber
28| 76-2-094.

29 (c) Wthin the Departnent of Conmmunity Affairs:

30 1. The Coastal Zone Managenent Trust Fund, FLAIR

31| number 52-2-096.
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2. The Governor's Council on Crimnal Justice Trust

Fund, FLAIR nunber 52-2-333.

(2) Unless otherwi se provided, all current bal ances

remaining in, and all revenues of, each trust fund term nated

by this act shall be transferred to the General Revenue Fund.

(3) For each trust fund terninated by this act, the

agency that administers the trust fund shall pay any

out st andi ng debts and obligations of the term nated fund as

soon _as practicable, and the Chief Financial O ficer shal

close out _and renpve the term nated fund fromthe various

state accounting systens using generally accepted accounting

principles concerning warrants outstandi ng, assets, and

liabilities.

Section 2. The lLegislature finds that the foll ow ng

trust funds are exenpt fromternination pursuant to Section
19(f), Article Ill of the State Constitution:

(1) Wthin the Executive Office of the Governor, the
Adni ni stered Funds Trust Fund, FLAIR nunber 31-2-732. This

trust fund, created by section 216.273, Florida Statutes, was

previously known as the Trust Funds Trust Fund.

(2) Wthin the Departnent of Transportation
(a) The Central Florida Beltway Trust Fund, FLAIR
nunber 55-2-074.

(b) The Evergl ades Parkway Construction Trust Fund,
FLAI R nunber 55-2-199.

(c) The Turnpike Renewal and Replacenent Trust Fund,
FLAI R nunber 55-2-324.

(d) The Turnpike Ceneral Reserve Trust Fund, FLAIR
nunber 55-2-326.

(e) The Turnpike Bond Construction Trust Fund, FLAIR
nunber 55-2- 340.
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1 (f) The Jacksonville Transportation Authority Project
2| Construction Trust Fund, FLAIR nunber 55-2-413.

3 () The Jefferson County 1992 Project Construction

4| Trust Fund, FLAIR nunber 55-2-418.

5 (h) State Transportation Trust Fund, FLAIR nunber

6| 55-2-540.

7 (i) The Right-of-Way Acquisition and Bridge

8| Construction Trust Fund, FLAIR nunber 55-2-586.

9 (3) Wthin the Departnent of Conmunity Affairs:

10 (a) The Florida Preservation 2000 Trust Fund, FLAIR
11| nunber 52-2-332.

12 (b) The Florida Forever Program Trust Fund, FLAIR

13| nunber 52-2-349.

14 (4) Wthin the Departnent of Hi ghway Safety and Mdtor
15| Vehicles:

16 (a) The International Registration Clearing Trust

17| Eund, FLAIR nunber 76-2-410.

18 (b) The License Tax Collection Trust Fund, FLAIR

19| nunber 76-2-452.

20 (c) The Mdtor Vehicle License Cearing Trust Fund,

21| ELAIR nunber 76-2-488.

22 (d) The Security Deposits Trust Fund, FLAIR nunber

23| 76-2-625.

24 Section 3. Subsection (5) of section 445.0325, Florida
25| Statutes, is repeal ed.

26 Section 4. Section 252.373, Florida Statutes, is

27| anmended to read:

28 252.373 Al location of funds; rules.--

29 (1)(a) Funds appropriated fromthe Emergency

30| Managenent, Preparedness, and Assi stance Trust Fund shall be
31
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1| allocated by the Departnment of Community Affairs for the

2| follow ng purposes as—feHows:

3 1. Sby——pereent To inplenment and administer state and
4| | ocal energency managenent prograns, including adm nistration
5| training, and operations ef—whieh—20—percent—shall—beusedby
6

7

8

9

10

11

12

13 2. 3— Pwenty—pereent For grants and |l oans to state or
14| regional agencies, |ocal governments, and private

15| organi zations to inplement projects that will further state
16| and | ocal energency managenent objectives. These projects

17| must include, but need not be limted to, projects that wll
18| pronote public education on disaster preparedness and recovery
19| issues, enhance coordination of relief efforts of statew de
20| private sector organizations, and inprove the training and
21| operations capabilities of agencies assigned | ead or support
22| responsibilities in the state conprehensi ve energency
23| managenent plan, including the State Fire Marshal's O fice for
24| coordinating the Florida fire services. The division shal
25| establish criteria and procedures for conpetitive allocation
26| of these funds by rule. No nore than 5 percent of any award
27| made pursuant to this subparagraph may be used for
28| administrative expenses. This conpetitive criteria nmust give
29| priority consideration to hurricane evacuation shelter
30| retrofit projects.
31
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(b) Notwithstandi ng the provisions of paragraph (a),
and for the 2003-2004 fiscal year only, the use of the
Emer gency Managenent, Preparedness, and Assistance Trust Fund
shall be as provided in the General Appropriations Act. This
par agr aph expires on July 1, 2004.

(c) Notwithstandi ng the provisions of paragraph (a),
and for the 2003-2004 fiscal year only, the Departnent of
Community Affairs shall conduct a review of funds available in
t he Emergency Managenent, Preparedness, and Assi stance Trust
Fund. By Decenber 31, 2003, when actual receipts for the
2002- 2003 fiscal year are determ ned, the Departnent of
Community Affairs may identify any funds that were unspent or
unencunbered in the 2002-2003 fiscal year, and such funds may
be transferred to the Grants and Donations Trust Fund to be
used for the state portion of the match requirenments for
federal ly approved disaster projects. This paragraph expires

July 1, 2004.

(2) 63> The departnent shall allocate funds fromthe

Emer gency Managenent, Preparedness, and Assistance Trust Fund
to | ocal energency management agencies and prograns pursuant
to criteria specified in rule. Such rules shall include, but
are not linmted to:

(a) Requiring that, at a mininum a |local emergency
managemnment agency either:

1. Have a programdirector who works at |east 40 hours

a week in that capacity; or

6
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1 2. |If the county has fewer than 75,000 popul ation or

2| is party to an interjurisdictional energency managenent

3| agreenent entered into pursuant to s. 252.38(3)(b), that is

4| recogni zed by the Governor by executive order or rule, have an
5| emergency managenment coordi nator who works at |east 20 hours a
6| week in that capacity.

7 (b) Specifying a formula that establishes a base grant
8| allocation and weighted factors for funds to be allocated over
9| the base grant anount.

10 (c) Specifying match requirenents.

11 (d) Preferential funding to provide incentives to

12| counties and nunicipalities to participate in nmutual aid

13| agreenents.

14 (3) 4 |If adequate funds are avail abl e as determ ned

15| by the division, every county shall receive funds at | east

16| sufficient to fund a dedicated, full-tinme emergency

17| preparedness officer position.

18 Section 5. Subsection (5) of section 120.55, Florida
19| Statutes, is anended to read:
20 120.55 Publication.--
21 (5) {t8—TFhere—+s—herebyereatedintheStateTFreasury—a
22| revebvrnrg—fund—tobeknrown—as—the—Publeation—Revelving—Frust
23| Fond—ofthe bPepartrent—ef—State—
24 (a)tby Al fees and noneys collected by the Departnent
25| of State under this chapter shall be deposited in the Records
26 | Managenent revelwng Trust Fund for the purpose of paying for
27| the publication and distribution of the Florida Adm nistrative
28| Code and the Florida Adm nistrative Weekly and for associ ated
29| costs incurred by the departnent in carrying out this chapter
30 (b)€e> The unencunbered bal ance in the Records
31| Managenment Trust Fund for fees collected pursuant to this
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1| chapter revebvingtrust—Funrdat—the beginningof—eachfiseal

2| year shall not exceed $300,000 at the beginning of each fisca
3| year, and any excess shall be transferred to the Cenera

4| Revenue Fund.

5 () It is the intent of the Legislature that the

6| Florida Adm nistrative Weekly be supported entirely from funds
7| collected for subscriptions to and advertisenents in the

8| Florida Admi nistrative Wekly. Fo—that—end—the bPepartrwent—ef
9| Stateis—authorizedtoaddasurcharge—of 10-percent—to—any

10| eharge—+elatingtotheFHorida—AdmnistrativeWeekly—unrti+

11| sueh—tiwe—as—thePublicationRevelving—TFrust—Funrd—has

12| t+ransferredtotheGCeneral—RevenrdeFunrd—an—ampunt—egqual—to—alt
13| funds—appropriatedtothetrust—fund—

14 Section 6. Subsection (1) of section 443.211, Florida
15| Statutes, is anended to read:

16 443.211 Enploynment Security Adm nistration Trust Fund;
17| appropriation; reinbursenent.--

18 (1) EMPLOYMENT SECURI TY ADM NI STRATI ON TRUST

19| FUND. --There is created in the State Treasury the "Enpl oynent
20| Security Administration Trust Fund." All noneys deposited into
21| this fund remain continuously available to the Agency for

22| Workforce Innovation for expenditure in accordance with this
23| chapter and do not revert at any time and nmay not be

24| transferred to any other fund. Al noneys in this fund which
25| are received fromthe Federal Government or any federal agency
26| or which are appropriated by this state under ss. 443.171 and
27| 443.181, except nopney received under s. 443.191(5)(c), must be
28| expended solely for the purposes and in the anounts found

29| necessary by the authorized cooperating federal agencies for
30| the proper and efficient admnistration of this chapter. The
31| fund consists of: all nobneys appropriated by this state; al
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noneys received fromthe United States or any federal agency;
all noneys received fromany other source for the

adnmini stration of this chapter; any funds collected for

enhanced, specialized, or val ue-added | abor market infornmation

services; any noneys received from any agency of the United

States or any other state as conpensation for services or
facilities supplied to that agency; any anounts received from
any surety bond or insurance policy or from other sources for
| osses sustai ned by the Enpl oynent Security Administration
Trust Fund or by reason of damage to equi pment or supplies
purchased from noneys in the fund; and any proceeds fromthe
sal e or disposition of such equi pnent or supplies. Al noney
requi sitioned and deposited in this fund under s.
443.191(5)(c) renmmins part of the Unenpl oynment Conpensation
Trust Fund and nust be used only in accordance with s.
443.191(5). Al noneys in this fund nust be deposited,
admi ni stered, and disbursed in the same manner and under the
same conditions and requirenents as provided by |aw for other
trust funds in the State Treasury. These npbneys nust be
secured by the depositary in which they are held to the sane
extent and in the sane manner as required by the genera
depositary | aw of the state, and collateral pledged nust be
mai ntai ned in a separate custody account. All paynents from
t he Enpl oynent Security Administration Trust Fund nust be
approved by the Agency for Workforce |Innovation or by an

aut hori zed agent and must be nmade by the Chief Financia

O ficer. Any balances in this fund do not revert at any tine
and nmust remain continuously available to the Agency for
Wor kf orce I nnovation for expenditure consistent with this

chapter.
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1 Section 7. Subsection (6) of section 322.08, Florida
2| Statutes, is anended to read:

3 322.08 Application for license.--

4 (6) The application formfor a driver's |license or

5| duplicate thereof shall include |anguage permtting the

6| follow ng:

7 (a) A voluntary contribution of $5 per applicant,

8| which contribution shall be transferred into the Election

9| Canpaign Financing Trust Fund.

10 (b) A voluntary contribution of $1 per applicant,

11| which contribution shall be deposited into the Florida Organ
12| and Ti ssue Donor Education and Procurenment Trust Fund for

13| organ and tissue donor education and for maintaining the organ
14| and tissue donor registry.

15 (c) A voluntary contribution of $1 per applicant,

16| which contribution shall be distributed to the Florida Counci
17| of the Blind.

18 (d) A voluntary contribution of $2 per applicant,

19| which shall be distributed to the Hearing Research Institute,
20| I ncorporated, for the purpose of infant hearing screening in
21| Florida
22 (e) A voluntary contribution of $1 per applicant,
23| which shall be distributed to the Juvenile Di abetes Foundation
24| International
25
26| A statenment providing an explanation of the purpose of the
27| trust funds shall also be included. For the purpose of
28| applying the service charge provided in s. 215. 20,
29| contributions received under paragraphs (c), (d). and (e) and
30| under s. 322.18(9)(a) are not income of a revenue nature.
31
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1 Section 8. Subsection (18) is added to section 320.02,
2| Florida Statutes, to read
3 320.02 Registration required; application for
4| registration; forns.--
5 (18) For the purpose of applying the service charge
6| provided in s. 215.20, contributions received under
7| subsections (16) and (17) are not income of a revenue nature.
8 Section 9. This act shall take effect July 1, 2004.
9
10 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
11 Senate Bill 2646
12
13| The conmittee subsitute for Senate Bill 2646 nekes a technica
14| FPUSTCRURG | the Department of State. - cations Revelving
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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