Florida Senate - 2004 SB 2660
By Senator Celler

31-1768A-04

1 A bill to be entitled

2 An act relating to possession of firearns,

3 el ectri c weapons or devices, or conceal ed

4 weapons by persons found to have committed

5 certain delinquent acts; anending s. 790. 23,

6 F.S.; prohibiting persons found to have

7 commtted certain delinquent acts involving

8 firearnms, electric weapons or devices, or

9 destructive devices from possessing firearns,
10 el ectri c weapons or devices, or conceal ed

11 weapons for a specified period foll ow ng

12 conpl etion of sentence; providing crimna

13 penalties; anending s. 790.06, F.S.; revising
14 cross-references specifying circunstances

15 relating to i ssuance and revocation of |icense
16 to carry conceal ed weapon or firearm to

17 conform anmending s. 790.065, F.S.; revising a
18 cross-reference specifying circunstances

19 relating to the sale and delivery of firearns,
20 to conform anending s. 943. 0515, F. S
21 expandi ng the circunstances in which the
22 crimnal history records of certain mnors nust
23 be retained as part of the adult record;
24 reenacting ss. 790.01(5) and 921.0022(3)(e),
25 F.S., relating to the use of an electric weapon
26 or device or renote stun gun or self-defense
27 chem cal spray during the conmi ssion of any
28 crimnal offense and to the offense severity
29 ranki ng chart, respectively, to incorporate the
30 amendnent to s. 790.23, F.S., in references
31 thereto; providing an effective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 790.23, Florida Statutes, is

4 | anended to read:

5 790. 23 Fel ons and del i nquents; possession of firearns
6| or electric weapons or devices unlawful. --

7 (1) It is unlawful for any person to own or to have in
8| his or her care, custody, possession, or control any firearm
9] or electric weapon or device, or to carry a conceal ed weapon,
10 | including a tear gas gun or chenical weapon or device, if that
11 | person has been

12 (a) Convicted of a felony in the courts of this state;
13 (b) Found, in the courts of this state, to have

14 | conmitted a delinquent act that would be a felony if comitted
15| by an adult. However, the prohibition created by this

16 | paragraph shall only extend until and such person is under 24
17 | years of age, unless the delinquent act involved the use of a
18| firearm an electric weapon or device, or a destructive

19 | device, in which case the prohibition extends for 10 years
20| following the date of conpletion of sentence; —
21 (c) Convicted of or found to have conmitted a crine
22 | against the United States which is designated as a fel ony;
23 (d) Found to have committed a delinquent act in
24 | another state, territory, or country that would be a felony if
25| committed by an adult and whi ch was puni shabl e by inprisonnent
26 | for a termexceeding 1 year. However, the prohibition created
27 | by this paragraph shall only extend until and such person is
28 | under 24 years of age, unless the delinquent act involved the
29 | use of a firearm an electric weapon or device, or a
30 | destructive device, in which case the prohibition extends for
31| 10 years following the date of conpletion of sentence; or
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(e) Found guilty of an offense that is a felony in
anot her state, territory, or country and which was puni shabl e

by inprisonnent for a termexceeding 1 year

(2) This section shall not apply to a person convicted
of a felony whose civil rights and firearm authority have been
restored.

(3) Any person who violates this section commits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 2. Subsections (2) and (10) of section 790. 06,
Fl ori da Statutes, are anended to read

790.06 License to carry conceal ed weapon or
firearns. --

(2) The Departnent of Agriculture and Consuner
Services shall issue a license if the applicant:

(a) Is aresident of the United States or is a
consul ar security official of a foreign governnent that
mai ntai ns diplomatic relations and treaties of comrerce,
friendship, and navigation with the United States and is
certified as such by the foreign governnent and by the
appropriate enbassy in this country;

(b) Is 21 years of age or ol der

(c) Does not suffer froma physical infirmty which
prevents the safe handling of a weapon or firearm

(d) Is not ineligible to possess a firearmpursuant to
s. 790. 23 by—vi+ttdve—of—havingbeen—convicted—of—afelony;

(e) Has not been commtted for the abuse of a
control |l ed substance or been found guilty of a crine under the
provi sions of chapter 893 or sinilar |aws of any other state
relating to controll ed substances within a 3-year period
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1| inmrediately preceding the date on which the application is

2| submtted

3 (f) Does not chronically and habitually use al coholic
4 | beverages or other substances to the extent that his or her

5] normal faculties are inpaired. It shall be presuned that an

6 | applicant chronically and habitually uses al coholic beverages
7 | or other substances to the extent that his or her norna

8| faculties are inpaired if the applicant has been comitted

9 | under chapter 397 or under the provisions of forner chapter

10 | 396 or has been convicted under s. 790.151 or has been deened
11 | a habitual offender under s. 856.011(3), or has had two or

12 | nore convictions under s. 316.193 or simlar |laws of any other
13| state, within the 3-year period inmedi ately preceding the date
14 | on which the application is submtted;

15 (g) Desires a legal neans to carry a conceal ed weapon
16 | or firearmfor | awful self-defense

17 (h) Denonstrates conpetence with a firearmby any one
18 | of the foll ow ng:

19 1. Conpletion of any hunter education or hunter safety
20 | course approved by the Fish and Wldlife Conservation

21| Conmission or a sinilar agency of another state;

22 2. Conmpletion of any National Rifle Association

23| firearns safety or training course

24 3. Completion of any firearns safety or training

25| course or class available to the general public offered by a
26 | | aw enforcenment, junior college, college, or private or public
27 | institution or organi zation or firearns training school

28 | utilizing instructors certified by the National Rifle

29 | Association, Crinmnal Justice Standards and Traini ng

30 | Conmi ssion, or the Departnent of Agriculture and Consuner

31| Services;
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4. Conpletion of any | aw enforcenent firearns safety

or training course or class offered for security guards,

i nvestigators, special deputies, or any division or

subdi vi si on of |aw enforcenent or security enforcenent;

5. Presents evidence of equival ent experience with a
firearmthrough participation in organi zed shooting
conpetition or mlitary service

6. Is licensed or has been licensed to carry a firearm
inthis state or a county or nmunicipality of this state,
unl ess such |icense has been revoked for cause; or

7. Conmpletion of any firearns training or safety
course or class conducted by a state-certified or Nationa
Ri fle Association certified firearnms instructor

A photocopy of a certificate of conpletion of any of the
courses or classes; or an affidavit fromthe instructor
school, club, organization, or group that conducted or taught
said course or class attesting to the conpletion of the course
or class by the applicant; or a copy of any docunent which
shows conpl etion of the course or class or evidences
participation in firearns conpetition shall constitute
evi dence of qualification under this paragraph; any person who
conducts a course pursuant to subparagraph 2., subparagraph
3., or subparagraph 7., or who, as an instructor, attests to
the conpletion of such courses, nust nmintain records
certifying that he or she observed the student safely handl e
and di scharge the firearm

(i) Has not been adjudicated an i ncapacitated person
under s. 744.331, or simlar laws of any other state, unless 5
years have el apsed since the applicant's restoration to
capacity by court order;
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(j) Has not been commtted to a nental institution
under chapter 394, or simlar laws of any other state, unless

the applicant produces a certificate froma licensed
psychiatrist that he or she has not suffered fromdisability
for at least 5 years prior to the date of submi ssion of the
appl i cati on;

(k) Has not had adjudication of guilt withheld or
i mposition of sentence suspended on any felony or m sdeneanor
crinme of donestic violence unless 3 years have el apsed since
probation or any other conditions set by the court have been
fulfilled, or the record has been seal ed or expunged;

(1) Has not been issued an injunction that is
currently in force and effect and that restrains the applicant
fromconmitting acts of donestic violence or acts of repeat
vi ol ence; and

(m |Is not prohibited from purchasing or possessing a
firearm by any other provision of Florida or federal |aw

(10) A license issued under this section shall be
suspended or revoked pursuant to chapter 120 if the |licensee:

(a) Is found to be ineligible under the criteria set
forth in subsection (2);

(b) Devel ops or sustains a physical infirmty which
prevents the safe handling of a weapon or firearm

(c) | s econvieted—of—atelony—which—woutd—rake—the
H-ecensee ineligible to possess a firearm pursuant to s.

790. 23;

(d) Is found guilty of a crinme under the provisions of
chapter 893, or sinlar |laws of any other state, relating to
control | ed subst ances;
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1 (e) |Is conmitted as a substance abuser under chapter
21397, or is deened a habitual offender under s. 856.011(3), or
3| simlar laws of any other state;

4 (f) |Is convicted of a second violation of s. 316. 193,
5or asimlar |aw of another state, within 3 years of a

6 | previous conviction of such section, or sinilar |aw of another
7| state, even though the first violation may have occurred prior
8| to the date on which the application was subnitted

9 (g) |Is adjudicated an incapacitated person under s.

10| 744.331, or simlar laws of any other state; or

11 (h) Is conmitted to a nental institution under chapter
121 394, or simlar laws of any other state.

13 Section 3. Paragraph (a) of subsection (2) of section
14 | 790. 065, Florida Statutes, is anended to read:

15 790.065 Sale and delivery of firearms. --

16 (2) Upon receipt of a request for a crimnal history
17 | record check, the Departnment of Law Enforcenent shall, during
18| the licensee's call or by return call, forthwith

19 (a) Reviewcrinmnal history records to determine if

20| the potential buyer or transferee:

21 1. Hasbeen—convicted—of—afetony—and |s prohibited
22 | fromrecei pt or possession of a firearmpursuant to s. 790. 23;
23 2. Has been convicted of a nisdeneanor crinme of

24 | donestic violence, and therefore is prohibited from purchasing
25| a firearm or

26 3. Has had adjudication of guilt withheld or

27 | inposition of sentence suspended on any fel ony or nisdeneanor
28 | crinme of domestic violence unless 3 years have el apsed since
29 | probation or any other conditions set by the court have been
30| fulfilled or expunction has occurr ed.

31
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Section 4. Paragraph (a) of subsection (1) and
subsection (2) of section 943.0515, Florida Statutes, are
amended to read:

943. 0515 Retention of crimnal history records of
nm nors. - -

(1)(a) The Criminal Justice Information Program shal
retain the crimnal history record of a minor who is
classified as a serious or habitual juvenile offender or
committed to a juvenile correctional facility or juvenile
prison under chapter 985 for 5 years after the date the
of fender reaches 21 years of age, at which tine the record
shal | be expunged unl ess any of +t+—eets the criteria
specified in subsection (2) applies of—paragraph—{2{tar—o+
paragraph—(2)(b)-

(2)(a) |If a person 18 years of age or older is charged

with or convicted of a forcible felony and the person's
crimnal history record as a minor has not yet been destroyed,
the person's record as a mnor nust be nerged with the
person's adult crimnal history record and nust be retained as
a part of the person's adult record.

(b) If, at any tine, a minor is adjudicated as an
adult for a forcible felony, the minor's crimnal history
record prior to the tine of the mnor's adjudication as an
adult nmust be nerged with his or her record as an adj udi cated
adul t .

(c) If amnor is found to have conmitted a delinquent

act that would be a felony if commtted by an adult and such

act involved the use of a firearm an electric weapon or

device, or a destructive device, the minor's crimnal history

record for such act nust be retained as part of his or her

adult record.
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Section 5. For the purpose of incorporating the
amendnent to section 790.23, Florida Statutes, in a reference
t hereto, subsection (5) of section 790.01, Florida Statutes,
is reenacted to read:

790.01 Carrying conceal ed weapons. - -

(5) This section does not preclude any prosecution for
the use of an electric weapon or device or renote stun gun or
sel f-def ense chenical spray during the conmission of any
crimnal offense under s. 790.07, s. 790.10, s. 790.23, or s.
790. 235, or for any other crimnal offense.

Section 6. For the purpose of incorporating the
amendnent to section 790.23, Florida Statutes, in a reference
t hereto, paragraph (e) of subsection (3) of section 921.0022,
Florida Statutes, is reenacted to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(e) LEVEL 5
316.027(1) (a) 3rd Acci dents invol ving persona
injuries, failure to stop;
| eavi ng scene.
316. 1935(4) 2nd Aggravat ed fl eeing or el uding
322. 34(6) 3rd Carel ess operation of notor

vehi cl e with suspended |icense,
resulting in death or serious
bodily injury.
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1| 327.30(5) 3rd Vessel accidents involving
2 personal injury; |eaving scene.
3] 381.0041(11) (b) 3rd Donat e bl ood, plasm, or organs
4 knowi ng HI' V positive.
51 440.10(1)(9) 2nd Failure to obtain workers
6 conpensati on cover age.
7 | 440. 105(5) 2nd Unl awful solicitation for the
8 pur pose of naki ng workers
9 conpensation cl ai ns.
10 | 440. 381(2) 2nd Subm ssion of false, nisleading
11 or inconplete information with
12 t he purpose of avoiding or
13 reduci ng workers' conpensation
14 prem uns.
15 ] 624.401(4) (b) 2. 2nd Transacting i nsurance wthout a
16 certificate or authority; prem um
17 col | ected $20, 000 or nore but
18 | ess than $100, 000.
19 ] 626.902(1)(c) 2nd Representi ng an unaut hori zed
20 i nsurer; repeat offender
21| 790.01(2) 3rd Carrying a conceal ed firearm
22 | 790. 162 2nd Threat to throw or discharge
23 destructive device.
24| 790. 163(1) 2nd Fal se report of deadly expl osive
25 or weapon of mass destruction
26 | 790.221(1) 2nd Possessi on of short-barrel ed
27 shot gun or machi ne gun
28 | 790. 23 2nd Fel ons i n possession of firearns
29 or el ectronic weapons or devi ces.
30| 800.04(6)(c) 3rd Lewd or | ascivious conduct;
31 of fender | ess than 18 years.
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234(11) (b)
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3rd

2nd

3rd
3rd

2nd

2nd

3rd
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Lewd or | ascivious exhibition;

of fender 18 years or ol der
Possess, manufacture, or dispense
fire bonb with intent to damage
any structure or property.

Theft from person 65 years of age
or ol der; $10,000 or nore but

| ess than $50, 000.

Retail theft; property stolen is
val ued at $300 or nore and one or
nore specified acts.

Stol en property; dealing in or
trafficking in.

Robbery by sudden snat chi ng.

Owni ng, operating, or conducting
a chop shop.

Communi cati ons fraud, val ue

$20, 000 to $50, 000.

| nsurance fraud; property val ue
$20, 000 or nore but |ess than
$100, 000.

Filing fal se financi al
statenents, nmmking false entries
of material fact or false
statenents regardi ng property
val ues relating to the sol vency
of an insuring entity.
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.568(2) (b)

625(2) (b)

1025( 4)

071(4)

13(2) (b)

01

05(2)
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2nd

2nd

3rd

2nd

2nd

3rd

2nd
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Fraudul ent use of persona
identification information; val ue
of benefit, services received,
payment avoi ded, or anpunt of
injury or fraud, $5,000 or nore
or use of personal identification
i nformati on of 10 or nore

i ndi vi dual s.

Second or subsequent fraudul ent
use of scanni ng device or
reencoder.

Lewd or | ascivious exhibition in
the presence of an elderly person
or disabled adult.

Possess with intent to pronote
any phot ographic material, notion
picture, etc., which includes
sexual conduct by a child.

Fal si fying records of an

i ndividual in the care and
custody of a state agency

i nvol ving great bodily harm or
deat h.

Resi st officer with violence to
person; resist arrest with

vi ol ence.

Encour agi ng or recruiting another
to join a crimnal street gang;
second or subsequent offense.
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1| 893.13(1)(a)l. 2nd Sell, manufacture, or deliver

2 cocai ne (or other s.

3 893.03(1)(a), (1)(b), (1)(d),

4 (2)(a), (2)(b), or (2)(c)4.

5 drugs).

6] 893.13(1)(c) 2. 2nd Sell, manufacture, or deliver

7 cannabis (or other s.

8 893.03(1)(c), (2)(c)1., (2)(c)2.
9 (2)(c)3., (2)(c)5., (2)(c)6.,
10 (2)(c)7., (2)(c)8., (2)(c)o9.

11 (3), or (4) drugs) within 1,000
12 feet of a child care facility,
13 school, or state, county, or

14 nmuni ci pal park or publicly owned
15 recreational facility or

16 community center

17 ] 893. 13(1) (d) 1. 1st Sell, manufacture, or deliver

18 cocai ne (or other s.

19 893.03(1)(a), (1)(b), (1)(d),
20 (2)(a), (2)(b), or (2)(c)4.
21 drugs) within 1,000 feet of
22 uni versity.
23] 893.13(1) (e) 2. 2nd Sell, manufacture, or deliver
24 cannabi s or other drug prohibited
25 under s. 893.03(1)(c), (2)(c)1l.
26 (2)(c)2., (2)(c)3., (2)(c)5.
27 (2)(c)6., (2)(c)7., (2)(c)8.
28 (2)(c)9., (3), or (4) within
29 1,000 feet of property used for
30 religious services or a specified
31 busi ness site.
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893. 13(1) (f) 1. 1st Sell, manufacture, or deliver

cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d), or
(2)(a), (2)(b), or (2)(c)4.
drugs) within 1,000 feet of
public housing facility.

893. 13(4) (b) 2nd Deliver to mnor cannabis (or

other s. 893.03(1)(c), (2)(c)1.,
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
(2)(c¢)9., (3), or (4) drugs).
Section 7. This act shall take effect October 1, 2004,

and shall apply to offenses conmmitted on or after that date.

RS S R R Rk S b O R SRk S bk Rk S

SENATE SUMVARY

Prohibits a person found to have comritted a delinquent
act involving a firearm electric weapon, or destructive
device from possessing a firearmor other weapon for
years follow ng conpl éetion of sentence. Requires that a
record of the mnor's crimnal history be retained as
part of the adult record. (See bill for details.)
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