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SENATE AMENDVENT
Bill No. CS for CS for SB 2682
Amendment No.  Barcode 954690

CHAMBER ACTI ON
Senat e House

1/ AD 2R
04/ 28/ 2004 04: 44 PM

Senat or Aronberg noved the follow ng amendnent :

Senat e Amendnent
On page 1, line 20, through

page 3, line 10, delete those |ines

and insert: 817.805, and 817.806, Florida Statutes, is
created to read:
PART IV
CREDI T _COUNSELI NG SERVI CES
817.801 Definitions.--As used in this part:

(1) "COedit counseling services" neans confidentia

noney managenent, debt reduction., and financial educationa

servi ces.

(2) "Debt nmanagenent services" neans servi ces provided

to a debtor by a credit counseling organization for a fee to:

(a) FEffect the adjustnment, conpronise, or discharge of

any unsecured account, note, or other indebtedness of the

debtor:; or

(b) Receive fromthe debtor and di sburse to a creditor

any noney or other thing of val ue.
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(3) "Person" nmeans any individual, corporation

partnership, trust, association, or other legal entity.

(4) "COedit counseling agency" neans any organi zation

provi di ng debt nmanagenent services or credit counseling

services.

817.802 Unlawful fees and costs. --

(1) It is unlawful for any person, while engaging in

debt managenent services or credit counseling services, to

charge or accept froma debtor, directly or indirectly, a fee

or contribution greater than $50 for the initial setup or

initial consultation. Subsequently. the person may not charge

or _accept a fee or contribution froma debtor greater than

$120 per year for additional consultations or, alternatively,

if debt nmanagenent services as defined in s. 817.801(2)(b) are

provided, the person may charge the greater of 7.5 percent of

the amount paid nonthly by the debtor to the person or $35 per

nont h.

(2) No provision of this section prohibits any person

whi |l e engagi ng i n debt managenent or credit counseling

services, frominposing upon and receiving froma debtor a

reasonabl e and separate charge or fee for insufficient funds

transacti ons.

817.803 Exceptions.--Nothing in this part applies to:

(1) Any debt managenent or credit counseling services

provided in the practice of lawin this state;

(2) Any person who engages in debt adjustnment to

adj ust _the i ndebt edness owed to such person; or

(3) The following entities or their subsidiaries:

(a) The Federal National Mrtgage Association

(b) The Federal Hone Loan Mrtgage Corporation

(c) The Florida Housi ng Finance Corporation, a public
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corporation created in s. 420.504;

(d) A bank, bank hol di ng conpany, trust c

onpany,

savi ngs and | oan associ ation, credit union, cred

it card bank,

or _savings bank that is requl ated and superyvi sed

by the Ofice

of the Conptroller of the Currency, the Ofice o

f Thrift

Supervision, the Federal Reserve, the Federal De

posi t

| nsurance Corporation, the National Oedit Union

Adm ni stration, the Ofice of Financial Requl ati

on of the

Departnent of Financial Services, or any state b

anki ng

requl ator;
(e) A consuner reporting agency as define

din the

Federal Fair Oedit Reporting Act, 15 U.S. C_ss.

1681- 1681y,

as it existed on April 5, 2004: or

(f) Any subsidiary or affiliate of a bank

hol di ng

conpany, its enployees and its exclusive agents

acting under

Witten agreenent.
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