Florida Senate - 2004 CS for SB 2722

By the Committee on Governmental Oversight and Productivity;
and Senat or Atwater

302-2573-04
1 A bill to be entitled
2 An act relating to the | easing and sale of rea
3 property by state agencies; anending s.
4 255,248, F.S.; creating and revising
5 definitions; providing exceptions; anending s.
6 255.249, F.S.; renoving a requirenent;
7 providing that the Departnent of Managenent
8 Services, rather than agencies acting on their
9 own behal f, can | ease space for agenci es;
10 providing that the departnent nmay retain a rea
11 estate broker; providing requirenents for rea
12 estate broker services and for |eases
13 negoti ated by a broker; providing for review by
14 the Legi sl ative Budget Comm ssion; providing
15 exceptions; authorizing the departnment to
16 assign an agency to space vacated by anot her
17 agency; providing conditions under which an
18 agency may reject a proposed nove; providing
19 for conpetitive solicitation of |eases;
20 provi di ng procedures; providing exceptions;
21 providing conditions for space allocation
22 requiring adoption of a quality standard;
23 requiring an annual report for departnent's
24 enterprise plan; anending s. 255.25, F.S.
25 renoving a requirenent that the departnent act
26 as a nediator; authorizing the departnent to
27 participate in | arge-scal e | eases; changing the
28 requi rement for conpetitive bidding for |eases
29 of real property for agencies to a requirenment
30 for conpetitive solicitation; specifying
31 requi rements for extension of a |ease;
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1 i ncreasing the bond requirenent for protests of
2 a lease solicitation; renoving requirenents for
3 review by the State Fire Marshal ; renoving

4 requirements for a flood plain anal ysis;

5 renovi ng an exception regardi ng specialized

6 educational facilities; anmending s. 255.25001

7 F.S.; changing conpetitive bidding to

8 conpetitive solicitation; anmending s. 255.2501
9 F.S.; providing criteria for |easing space

10 financed by | ocal governnent obligations;

11 anmending s. 255.45, F.S.; requiring the

12 departnment to submit building plans to the

13 State Fire Marshal for a fire safety review,

14 requiring the departnent to review building

15 pl ans for conpliance with flood plain

16 managenent; reenacting s. 633.085(1)(b), F.S.
17 relating to fire safety in state office

18 buil dings, to incorporate the anendnent to s.
19 255.45, F.S., in a reference thereto; repealing
20 s. 270.27, F.S., relating to the sale of unused
21 public lands; providing for the future repea

22 of s. 255.249(2)(b), F.S., relating to

23 aut hori zation for the departnent to contract

24 for certain real estate broker services;

25 providing an effective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Section 255.248, Florida Statutes, is
30 | anended to read:

31

2
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255.248 Definitions, exceptions, and applications of+
ss. 255.249 and 255.25. --

(1) The followi ng definitions shall apply when used in
ss. 255.249 and 255. 25:

(a) £ The term "stat e-owned oeffi+ee buil di ng" neans
any real property buitding title to which is vested in the
state and which is used by one or nobre executive agencies

predom nantly for adm nistrative direction and support
functi ons.
(b) The term"privately owned buil ding" neans any rea

property, the title to which is not vested in the state, and

which is | eased for use by one or nore executive agencies

predom nantly for adm nistrative direction and support

functi ons.

(c) The term"departnent" neans the Departnent of
Managenent Servi ces. This—termexetudes:-

(2) Sections 255.249 and 255.25 do not apply to:

(a) District or area offices established for field

operations where | aw enforcenent, mlitary, inspections, road
operations, or tourist welconm ng functions are perforned.

(b) Al educational facilities and institutions under
t he supervision of the Departnent of Education or the Board of

Governors.

(c) Al custodial facilities and institutions used
primarily for the care, custody, or treatnent of inmates or
wards of the state.

(d) Buildings or spaces used by the Legislature or the

state courts fer—tegtstative—activities.

(e) Buildings purchased or constructed from

agricultural or citrus trust funds.

3
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1 R 4
2 | buitdinghnot—ownet—by—a—governrenta—ageney—

3 Section 2. Section 255.249, Florida Statutes, is

4 | anended to read:

5 255. 249 Departnent of Managenent Services;

6 | responsibility; departnent rules.--

7 (1) The department has ef—ivanagerent—Servieces—shat

8 | have responsibility and authority for the custodial and

9 | preventive nmintenance, repair, and allocation of space of al
10| buildings in the Florida Facilities Pool and the grounds

11 | | ocat ed adj acent thereto.

12 (2)(a) The departnent has the responsibility and

13 | authority to procure and nanage all |eases of privately owned
14 | buil dings on behalf of any executive agency, except as set

15 forth in s. 255.248(2).

16 (b)1. The departnent may conpetitively solicit, under
17 | chapter 287, the services of a real estate broker or brokers
18 | i censed under chapter 475 to assist the departnent in

19 | negotiating | eases for privately owned buil dings on behal f of
20 | executive agencies. Conpensation for a broker's negotiation or
21 | renegotiation of any | ease executed or renewed by the

22 | departnent or by an executive agency:

23 a. My only be paid when the departnment denonstrates
241 in witing that the |lease results in a cost savings to the

25| state or otherwi se provides value to the state that could not
26 | have been achi eved w thout the broker's services; and

27 b. My include a market-based conmi ssion that

28 | constitutes a specified percentage of the | ease price and that
29 |is paid by the owners of privately owned buildings that are
30| | eased by the departnent or other executive agencies. The

31| departnent nmust docunent in witing the basis for its

4
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1| deternination of the market-based conmni ssi on percentage. The
2 | market -based conmi ssion nust provide for a structured schedul e
3 | wherein the comi ssi on percentage declines as the square

4 | footage | eased i ncreases.

5 2. Any contract for real estate broker services

6 | executed by the departnent under this paragraph nust contain:
7 a. Methodol ogies for establishing baselines for

8 | performance neasures and standards;

9 b. Performance neasures and standards that nust

10| include, but are not linmted to, expectations for

11 (1) The net cost savings to be achi eved by a broker

12 | for the state;

13 (Il A reduction in the average price per square foot
14 | for full service and less than full service private space

15| | eases negotiated by the broker conpared to state-procured

16 | private space | eased by executive agenci es;

17 (1'1'1) A reduction in the square footage of private

18 | space | eased by executive agenci es;

19 (1V) Space per full-tinme equival ent enpl oyee for

20 | | eases negotiated by the broker conpared to state-procured

21 | private space | eased by executive agenci es;

22 (V) The nunber of executive agency enpl oyees rel ocated
23| from | eased private space to state-owned buil dings; and

24 (VI) Executive agency and private buil di ng owner

25| satisfaction with broker services and with the price, quality,
26 | and | ocation of |eased private space negotiated by a broker
27 c. Departnent procedures for nonitoring and eval uating
28 | a broker's performance;

29 d. Processes that require nonthly reporting by a

30| broker on its achi evenent of the perfornance neasures and

31| standards and on the anpbunt and basis for any conpensation

5
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1| received or to be received by the broker under the contract;

2 | and

3 e. Methods for resolving situations in which a broker
4| fails to achieve the perfornance neasures and standards, which
5] must include, but are not linmted to, wthhol ding conpensation
6 | and contract ternination

7 3. Al cost savings resulting froml eases negoti ated

8| or renegotiated by a real estate broker under contract with

9| the departnent shall be deposited in escrow for tenant

10 | i nprovenents to the | eased space or deposited in the Genera

11 | Revenue Fund.

12 4. Information on the costs and benefits of any | ease
13 | that has been negotiated or renegotiated by a real estate

14 | broker under contract with the departnent shall be provided to
15| the chair and vice chair of the Legislative Budget Comni ssion
16 | if the annualized cost of the new or renegotiated lease is in
17 | excess of $1 nillion and if it represents a greater than 10

18 | percent change in the annualized cost of the departnent's or
19 | ot her executive agency's original |ease. The head of the

20 | departnent or an executive agency that provides information

21 | under this subparagraph may be requested to nmake a

22 | presentation at a future Legislative Budget Conm ssion

23 | neeti ng.

24 (c) This subsection does not apply to the Depart nent

25| of Legal Affairs, the Departnent of Financial Services, or the
26 | Departnent of Agriculture and Consuner Services, unless the

27 | cabinet officer requests that the departnment performthe

28 | service, or part thereof, for the executive agency. Fhe

29 | departrent—shatt——reguitre—any—state—agency—pranning—to

30 | terminate—ateasefor—thepurpose—of—-oeccHupying—Space—+nr—ahew
31 | off b -ei-ng—the—funds—f hied
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(3) The departnent nmay assign one or nore executive

agencies to nove into space vacated by another executive

agency. The executive agency that requested space nmay reject

the departnent's transfer of the executive agency into the

space based on excessive cost, unfavorable | ease terns or

condi tions, negative inpact on enployee productivity, security

concerns, poor location, poor building quality, insufficient

par ki ng, excessive noving costs, or difficult access for

persons served by the executive agency. |In order to reject the

transfer, the head of the executive agency nust state in

writing the specific reason or reasons for rejecting the

vacat ed space. $he—depaF%ﬁeﬁ%—shaFF——%e—%he—ex%eﬁ%—%eanbFe—

(4) The department shall adopt profulgate rul es
put-stant—to—chapter—126 provi di ng:

(a) Methods for acconplishing the duties outlined in
subsecti ons subseet+on (1),(2), and (3).

(b) Procedures requiring the conpetitive solicitation

of , and procedures for, evaluating and accepting responses to

conpetitive solicitations fer—seHeci-tingantaccepting
cofpet+tiveproposals for, | eased space of—5-000—sguare—feet

or—fere in privately owned buil di ngs. —fer—evatuating—the
7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®O®NOO O M WN PR O

CS for SB 2722

o1
Q
(%2)
D

~S
Q
s
D

|
N
o
o
s

reguirerents—of—any However, a | ease the purpose of which is
to provi de the—provistoen—of care and living space for persons

or a |lease for energency space needs as provided in s. 255.25
are exenpt fromthe conpetitive solicitation requirenent s—

F I I . . I I el
bie. The procedures:

1. May be sinplified for a solicitation of |ess than

5,000 square feet;

2. Shall provide evaluation criteria applicable to the

eval uation of a bid, proposal, or reply; and

3. Shall provide that an executive agency that

requested space may reject the departnent's sel ection of space

for the executive agency based on excessive cost, unfavorable

| ease terns or conditions, negative inpact on enpl oyee

productivity, security concerns, poor |ocation, poor building

guality, insufficient parking, excessive nobving costs, or

difficult access for persons served by the executive agency,

if the head of the executive agency states in witing the

specific reason or reasons for the rejection. |If the executive

agency rejects the space, the departnment is not required to

solicit new bids, proposals, or replies and nmay renegoti ate

with prospective | andl ords who have previously replied to the

solicitation.

(c) Adoption of a standard nmethod for determnining
square footage or any other neasurenent used as the basis for
| ease paynents or other charges or determ ning space

al | ocati on.
(d) Methods of allocating space in both state-owned
of fice buildings and privately owned buil dings | eased by
8
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executive agenci es the—state based on use, personnel, and

of fice equi pnent. The space allocation nethod shall define

specific uses and the appropriate space to be allocated to the

uses. The space allocation nethod shall consider

1. The need to accommbdate persons with disabilities;

2. The security of the enpl oyees and the public;

3. The accommopdation of public visitors of the

executive agency;

4. The special needs of executive agencies regarding

| aboratory, storage, conputer, telecommunications, training,

and ot her special needs spaces;

5. The investnent in additional space when it can be

shown that gains in enployee productivity will exceed the cost

of the additional space;

6. The allocation of space for enpl oyee wel |l ness

prograns, child care, cafeterias, and break areas; and

7. \Wen applied to state-owned buil di ngs, exceptions

to reasonably accommpdate an inability to efficiently

reconfigure the space because of the design and age of the

bui | di ng.

(e) Acceptable terns and conditions for inclusion in
| ease agreenents.

(f) Maximumrental rates, by geographic areas or by
county, for leasing privately owned space

(g) A standard nethod for the assessnent of rent to
executive state agenci es and ot her authorized occupants of
st at e- owned eff+ee space, notw thstandi ng the source of funds.

(h) For full disclosure of the nanes and the extent of
interest of the owners holding a 4-percent or nore interest in
any privately owned property |leased to the state or in the
entity holding title to the property, for exenption fromthe

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

r

Florida Senate - 2004 CS for SB 2722
302- 25

5 73-04

steh di scl osure of any beneficial interest which is
represented by stock in any corporation registered with the
Securities and Exchange Conmi ssion or registered under
put-stant—to chapter 517, which stock is for sale to the
general public, and for exenption fromthe sueh disclosure of
any | easehold interest in property |ocated outside the
territorial boundaries of the United States.

(i) For full disclosure of the nanmes of all public
officials, agents, or enployees holding any interest in any
privately owned property |l eased to the state or in the entity
holding title to the property, and the nature and extent of
their interest, for exenption fromthe sueh disclosure of any
beneficial interest which is represented by stock in any
corporation registered with the Securities and Exchange
Commi ssion or registered under ptrsuant—to chapter 517, which
stock is for sale to the general public, and for exenption
fromthe sueh disclosure of any | easehold interest in property
| ocated outside the territorial boundaries of the United
St at es.

(j) A nmethod for reporting |l eases for noninal or no
consi derati on.

(k) Adoption of the Building Owmers and Managers
Associ ation Metropolitan Base Building O assification, or

equi val ent, as a standard nethod for rating the quality of

privately owned buil dings. Wen practical, A or B class space

according to Building Owmers and Managers Associ ation

st andards nust be used. Fer—a—tease—oftess—than—5-000—sguare
F ’ hod_tf e . I I I I I
I ! e I . I " . ot
I . I I oy et w et F
, e | oty . I T
10
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I : . . I I el
sufH-eireney—

(5) The departnent ef—Managerent—Serviees shal
prepare a formlisting all conditions and requirenments adopted
under ptrstant—toe this chapter which nust be net by any
executive state agency |easing any building or part thereof.
This formshall be certified by the executive agency head or

his or her the—agencyhead—s designated representative.
(6) On or before January 1, 2005, and annually

thereafter, the departnent shall submit a report to the

presiding officers of the Legislature which sets forth the

departnent's enterprise plan for the next 5 years for the use

of state-owned and state-|eased space and for any acquisition

financing, refinancing, or disposition of state real property

and i nprovenents that the departnent is pernmitted by law to

execute. |f the departnent intends to deviate fromthe

enterprise plan after subnission of the annual report, the

departnment nmust provide notice to the presiding officers of

the Legislature at |east 30 days prior to the execution of any

devi ati on.

Section 3. Section 255.25, Florida Statutes, is
amended to read:

255. 25 Leasi ng Apptoval—r+eguitred—prior—to—construction
or—tease of buildings.--

(1) (a) No executive state agency nmay | ease space in a
private building that is to be constructed for state use
unl ess prior approval of the architectural design and
prelimnary construction plans is first obtained fromthe
depart nent ef—Mvanragerent—Services.

(b) During the termof existing | eases, each executive
agency that has procured a lease in its name, and the

11
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departnment for | eases executed by the departnent, shal

nonitor narket conditions and shall initiate negotiations for
each | ease of a privately owned buil di ng hetd—n—theprivate
seetor to effect the best overall |ease ternms reasonably

avail able to the state that—agency. Anendnents to | eases may
be pernitted to nodify any | ease provisions or any other terns
or conditions, except to the extent specifically prohibited by

this chapter. The—Pbepartrent—of—aragerent—Services—shat+
r e o ey I
el o I . e I F
o Lt it I I I
Pepartrent—of—Vanagenent—Servieces—interventiton—
(c) \When specifically authorized by the Appropriations
Act and in accordance with s. 255.2501, if applicable, the
depart nent eof—Ivenagerent—Services may enter into approve a
| ease- purchase, sal e-| easeback, or tax-exenpt |everaged | ease
contract or other financing technique for the acquisition
renovation, or construction of a state fixed capital outlay
project when it is in the best interest of the state.
(d) The departnent, in order to seek econonies of

scal e and the opportunity to col ocate executive agencies, nay

conpetitively negotiate to procure new | eases, renegotiate

existing | eases, or otherw se consolidate existing | eases into

a large scale | ease or |eases covering one or nore privately

owned buil di ngs. The departnent may adopt rul es establishing

procedures to procure and manage | arge-scal e | eases and

provide a nethod for allocating | ease costs anbng executive

agenci es.
(2)(a) Except as provided in s. 255.2501, an executive

Ane—state agency may not | ease or occupy a state-owned buil ding

or privately owned & building or any part thereof unless prior
12
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approval of the |ease conditions and of the need therefor is

first obtained fromthe departnment ef—Managerent—Serviees. A
Ary—approved | ease nay include an option to purchase or an
option to renew the | ease, or both, upon stueh terns and
condi ti ons acceptabl e to as—are—estabtshed—by the depart nent
stbjeet—to—tnat—approva—by—theheatd—of—the bepartrent—of-
Managerent—Serviees and in conpliance with s. 255. 2502.

(b) The departnent and an executive agency allowed to
directly procure a FThe—approval—of—theDbepartrnent—of

. ’ : el TION ’ I

ret—be—-obtainedfor—the | ease or an extension of a | ease nust

conply eP—%ess—%haﬁ—5—999—squaFe—#ee%—e#—spaee—Wk%h#ﬁ—a

conptH—ance with applicable leasing criteria as nmay be provided
under this section and ptrstuant—to s. 255. 249(4){kjand shal |
determ ne that the has—determned—sueh |lease is to—be in the
best interest of the state. Sueh A | ease that whieh is for a
t erm ext endi ng beyond the end of a fiscal year is subject to
the provisions of ss. 216.311, 255.2502, and 255. 2503.

(c) The departnent ef—Managerent—Services shall adopt

by as—a rule uniformleasing procedures for use by the

departnent and by executive agencies that may directly procure
space, whi ch each—state—agenrcy—other—than—thebepartrent—of
Fransportati-on—Each—state—agency—shaH—ensure—that—the
Feasing—practices—ofthat—ageney are i n substantiat conpliance
W t h the—uni-fermteastngrutes—adopted—under—this—section—and
ss. 255.249, 255.2502, and 255. 2503.

(3)(a) Except—as—provided—in—subsectton—{10)—no——state
sguare—feet—or—rnore—of——space—in—aprivately—owredbuitding

13
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tb) The departnment or an executive agency that nay

procure its own space of—varagenrent—Services nmay negotiate
with the owner of a privately owned building to enter into an
ext ensi on approve—extenstons of an existing | ease 65,6066

sguare—feet—or—rnore—of—space if the extension is sueh
extenstons—are deternmined to be in the best interests of the

st at e—but—inAno—case—shalt—t+hetotalofsuechextenstons
exceed—tt—+onths. Wien deternining the best interests of the
state, the departnment or the executive agency nust use an +

aft i ndependent conparative market analysis to show
deronstrates that the negotiated | ease rate for the extension
is rates—offered—are within market rates for conparable the
space, that and the cost of the extensi on newtease does not

exceed the cost of & conparabl e space tease plus docunented
novi ng costs, and that the space will adequately serve the

public. A present-value analysis and the consuner price index
14
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shall be used in the calculation of |ease costs. Fhetermof
the—+eptacenrent—teasenmaynot—exceed—thebase—termof—the
- I .
(b) ey Any person who files an action under s.
120. 57(3) (b) protesting a decision or intended decision

pertaining to a conpetitive solicitation bid for space to be

| eased by an executive the agency or the departnment under

put-stant—to—s—126-543)(b)shal |l post with the executive

state agency or the departnent, as appropriate,at the tine of

filing the formal witten protest a bond payable to the
executive agency or the departnent in an anmount equal to 1

percent of the estimated total rental of the basic |ease
period or $7, 500$5,-600, whi chever is greater, which bond
shal |l be conditioned upon the paynent of all costs which may
be adj udged agai nst the protester himer—her in the

adm nistrative hearing in which the action is brought and in

any subsequent appellate court proceeding. If the executive
agency or the departnent prevails after conpletion of the

adm ni strative hearing process and any appellate court
proceedings, it shall recover all costs and charges which
shall be included in the final order or judgment, excl uding
attorney's fees. Upon paynent of the sueh costs and charges
by the person protesting the award, the bond shall be returned
to the person himer—her. |f the person protesting the award
prevails, the bond shall be returned to that person and he or
she shall recover fromthe executive agency or the departnent

all costs and charges which shall be included in the fina
order of judgment, excluding attorney's fees.

(c) td)y The executive agency or the departnment and the
| essor, when entering into a | ease for—50060—or—npre—Ssguare
feet- of a privately owned building, shall, before the

15

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 2722
302- 25

i
2573-04

1| effective date of the | ease, agree upon and separately state

2| the cost of tenant inprovenents which may qualify for

3| reinbursenent if the lease is term nated before the expiration

4] of its base term The—departrnent——shatH——serve—asnediator—++F

5 | the—agency—antd—thetessor—are—tunable—to—agree-—The anpunt

6 | agreed upon and stated shall, if appropriated, be anortized

7 | over the original base termof the |lease on a straight-Iline

8 | basis.

9 (d) ey The unanortized portion of tenant inprovenents,
10| if appropriated, will be paid in equal nonthly installnents
11| over the remaining termof the |lease. If any portion of the
12 | original leased prem ses is occupied after term nation but
13| during the original termby a tenant that does not require
14 | material changes to the prenises, the repaynent of the cost of
15| tenant inprovenents applicable to the occupi ed but unchanged
16 | portion shall be abated during occupancy. The portion of the
17 | repaynent to be abated shall be based on the ratio of | eased
18 | space to unl eased space.

19 (4)(a) The departnent, or any executive agency

20 | conducting its own | easing, muy eof—Managerent—Services—shat+
21 | not authorize—any—state—agenrcy—to enter into a | ease agreenent
22 | for space in a privately owned buil di ng when suitable space is
23 | available in a state-owned building located in the sane

24 | geographi ¢ region, unl ess except—upoh—presentation—to the

25 | departnent or executive agency prepares a ef—suffieirent

26 | witten justification of the need for,—acceptabte—to—the

27 | departrents—that a separate space +s—regui+red in order to

28 | fulfill the statutory duties of the executive agency wmaking
29 | sueh—+eguest. The term "state-owned building" as used in this
30 | subsection nmeans any state-owned facility regardl ess of use or
31| control

16
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(b) The departnent State—agenetes shall cooperate with

| ocal governnental units by using suitable, existing publicly

owned facilities, subject to the provisions of ss. 255.2501
255. 2502, and 255.2503. Executive agencies may use ttitize
unexpended funds appropriated for |ease paynents to pay the
| ocal governnent a reasonable proportion of operating costs

attributable to the space used and to renovate space assi gned

to the executive agency. =

© 00 N o O W DN PP

=
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(5) 7 This section does not apply to a any |ease

w
o

having a termof |ess than 120 consecutive days for the

w
=

pur pose of securing the one-tinme special use of the | eased
18
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property or—TFhis—seeti+on—doees—rnot—appty to any | ease for

nom nal or no consi deration

. I e . e relgde—d . F
evi-dence—of—steps—takento—determne—sole-—source—status—
(6) tX0)y The departnent ef—hnagerent—Serviees nay

approve energency acquisition of space w thout conpetitive
solicitation bids if existing state-owned or state-|eased

space is destroyed or rendered uni nhabitable by an act of God,
fire, malicious destruction, or structural failure, or by

| egal action, if the chief adm nistrator of the executive
state agency or the chief adnministrator's designated
representative certifies in witing that no other
agency-controll ed space is available to neet this energency
need, but in no case shall the |ease for such space exceed 11
months. If the |lessor elects not to replace or renovate the
destroyed or uninhabitable facility, the executive agency or
departnent, as applicable,shall procure the needed space by

conpetitive solicitation bid in accordance with s.

255.249(4)(b). If the lessor elects to replace or renovate

t he destroyed or uninhabitable facility and the construction

or renovations will not be conplete at the end of the 11-nobnth
19
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| ease, the executive agency or departnent nmay nrodifty—thetease
to extend the tenporary |lease +t on a nonth-to-nonth basis for

up to an additional 6 nonths to allow conpletion of steh
construction or renovati ons.

(7)) In any |leasing of space that is acconplished
Wi t hout conpetition, the individuals taking part in the
devel opnent or selection of criteria for evaluation, in the
eval uation, and in the award processes shall attest in witing
that they are independent of, and have no conflict of interest
in, the entities eval uated and sel ect ed.

Section 4. Section 255.25001, Florida Statutes, is
amended to read:

255. 25001 Suspension or delay of specified functions,
prograns, and requirenents relating to governnental
operations.--Notw t hstandi ng the provisions of:

(1) Section 946.504(3), as anended by chapter 92-279,
Laws of Florida, the Department of Management Services is
shatH not be required to participate with the Departnent of
Corrections in the correctional work program (PRI DE) | easing
pr ocess.

(2) Sections 253.025 and 255. 25, the Departnent of
Managenent Services may adopt has—the—authority—to—pronutgate
rul es under pturstant—te chapter 120 to use when be—tdsed—in
determ ni ng whether a | ease-purchase of a state-owned office
building is in the best interests of the state, which rules
provi de:

(a) Procedures executive state agencies will follow to
certify the need for a | ease-purchase acquisition for a
state-owned office building to the Departnent of Managenent
Services and a notification procedure of the departnent's
deci si on regardi ng executive state agencies' requests for a

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

r

Florida Senate - 2004 CS for SB 2722
302- 25

5 73-04
| ease- purchase agreenent. The certification process shal
i nclude but not be limted to the foll ow ng:

1. Current programmtic space requirenents of the
state agency.

2. Future programatic space requirenents of the
executive state agency.

3. Tinme considerations in providing state-owned office
bui | di ng space.

4. An analysis of existing | eases affected by the
| ease- purchase agreenent.

(b) Procedures and docunent formats for the
atverti-serents-conpetitive solicitation bid process, including
format of subm ssions, and eval uati on of | ease-purchase

acqui sition proposals for state-owned office buildings. The
eval uation process shall include but not be linmted to the
fol | owi ng:

1. A consideration of the cost of conparable operating
| eases.

2. The appraised value of the facility as required by
s. 253.025.

3. A present value analysis of the proposed paynent
stream
The cost of financing the facility to be acquired.
The cost to repair identified physical defects.
The cost to renove identified hazardous substances.
An energy anal ysis.

® N o 0 A

A determ nation of who is responsible for
managenent and nmi ntenance activities.

In order to minimze the cost of the evaluation process, the
Departnent of Managenment Services nmay devel op a nultistage
21
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eval uation process to identify the npbst cost-efficient
proposal s for extensive evaluation. The studi es devel oped as a
result of this evaluation process shall be considered
confidential and exenpt fromthe provisions of s. 119.07(1) to
the sane extent that appraisal reports are considered
confidential and exenpt fromthe provisions of s. 119.07(1) as
provided in s. 253.025(6)(d).

(c) Acceptable terns and conditions for inclusion in
| ease- purchase agreenents, which shall include but not be
limted to:

1. The assignnent of the | ease-purchase agreenent to
ot her governnental entities, including accunul ated equity.

2. The ability of the acquiring executive state agency
to sublease a portion of the facility, not to exceed 25
percent, to other governnental entities. These subl eases shal
provide for the recovery of the agencies' cost of operations
and mai nt enance.

The execution of a | ease-purchase is conditioned upon a
finding by the Departnent of Managenent Services that it would
be in the best interests of the state. The language in this
subsection shall be considered specific authorization for a

| ease- purchase pursuant to s. 255.25(1)(b) upon the Departnent
of Managenent Services' certification that the | ease-purchase
is in the best interests of the state. Thereafter, the
executive agency is authorized to enter into a | ease-purchase
agreenent and to expend operating funds for |ease-purchase
payments. Any facility which is acquired under ptrstant—te
the processes authorized by this subsection shall be
considered to be a "state-owned office building" and a

22
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"state-owned building" as those terns are applied in ss.
255. 248- 255. 25.

(d) That any costs resulting fromthe processes
aut hori zed by this subsection, including but not limted to
apprai sal s, environnental anal yses, and any ot her studies
whi ch may be required under these provisions, shall be borne
by the owner of the property which is the subject of the
proposed | ease- pur chase

(3) Chapters 253 and 287, the Departnent of
Agricul ture and Consuner Services may shatH—be—authorized—+to
sel|l any tangi bl e personal property, real property, or
structures on | eased or departnent-owned real property wthout
conplying with other provisions of |aw or Florida Statutes,
with the proceeds being deposited into the Property Trust
Account in the General Inspection Trust Fund. Before Prior—to
finalizing any sueh sale, the departnent's proposed action
shal | be subject to the notice and review procedures set forth
ins. 216.177, as anended by chapter 92-142, Laws of Florida.

Section 5. Subsection (2) of section 255.2501, Florida
Statutes, is anended to read:

255. 2501 Lease of space financed with | ocal governnent
obl i gations. --

(2) No |ease, |ease-purchase, sale-|easeback
purchase, or rental of any office space, building, rea
property and inprovenents thereto, or any other fixed capita
outlay project that is or is to be financed with | oca
governnment obligations of any type shall be requested for
approval in the Appropriations Act unless:

(a) The construction for the sueh project is to be or
has been conpetitively solicited bida unless the certificate of

23
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occupancy for the stueh project was issued nore than 3 years
before prioer—to the tine the sueh request i s nade;

(b) The executive branch agency or departnent making
the request has conpetitively solicited bt its space needs

bef ore prier—to making the sueh request and—theproject—for

steh——needs; and

(c) The rent, |ease paynent, |ease-purchase paynent,
or other paynent for the sueh project is not greater than an
anount equal to the sane proportion of the debt service on the
| ocal governnent obligations to be issued to finance or which
are outstanding that financed, as the case nay be, the
facility or project for which approval is sought that the
executive agency or departnent seeking the sueh approval wl |
use ut++Hze under the | ease, |ease-purchase, sale-I|easeback
purchase, or rental of the project in the facility or project
as conpared to the entire facility or project that is to be or
was financed. This paragraph does shat not apply when the
certificate of occupancy for a facility or project was issued
nore than 3 years before prier—to the tinme the sueh request is
nade.

Section 6. Section 255.45, Florida Statutes, is
amended to read:

255.45 Safety in €Correetion—eof—firesafety—viotations
A—eertain state-owned and state-| eased property. --

(1) The Departnent of Management Services is
responsi ble for ensuring that firesafety violations that are
noted by the State Fire Marshal pursuant to s. 633.085 are
corrected as soon as practicable for all state-owned property
which is | eased fromthe Departnent of Managenent Services.

24
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(2) Before construction or renovation of any

state-owned building, or privately owned building to be

occupi ed by the state, is begun, the Departnent of Managenent

Servi ces shall ascertain, by subm ssion of proposed plans to

the Division of State Fire Marshal for review, that the

proposed construction or renovation plan conplies with the

uniformfire safety standards required by the Division of

State Fire Marshal. The review of construction or renovati on

plans for a privately owned building nust be conpleted within

10 cal endar days of receipt of the plans by the Division of

State Fire Marshal. The review of construction or renovati on

pl ans for a state-owned building nust be conpleted within 30

cal endar days of receipt of the plans by the Division of State

Fire Marshal. The responsibility for subnmtting and retrieving

the plans called for in this subsection shall not be inposed

on the design architect or engineer, but is the responsibility

of the Departnent of Managenent Services. Wien the Division of

State Fire Marshal determ nes that a construction or

renovation plan is not in conpliance with the uniformfire

safety standards, the Division of State Fire Marshal nmay issue

an order to cease all construction or renovation activities

until conpliance is obtained, except those activities required

to achi eve conpliance. The Departnent of Managenent Services

shal | wi thhol d approval of any proposed | ease until the

construction or renovation plans conply with the uniformfire

safety standards of the Division of State Fire Marshal. The

cost of all nodifications or renovati ons nade for the purpose

of bringing | eased property into conpliance with the uniform

fire safety standards shall be borne by the | essor

(3) Before construction or substantial inprovenent of

any state-owned building is begun, the Departnent of
25
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Managenent Services nust ascertain that the proposed

construction or substantial inprovenent conplies with the

flood plain managenent criteria for the mtigation of flood

hazards, as prescribed in the rules and regul ati ons of the

Federal Energency Managenent Agency issued Cctober 1, 1986.

The departnent shall nonitor the project to assure conpliance

with the criteria. The Departnent of Managenent Services shal

adopt rules to ensure that all proposed state construction and

substantial inprovenents of state-owned buildings in

desi ghated fl ood-prone areas conply with the flood plain

managenent criteria. If the departnent deternines that a

construction or substantial inprovenent project is not in

conpliance with the established fl ood plain nanagenent

criteria, the departnent nmy issue an order to cease al

construction or inprovenent activities until conpliance is

obt ai ned, except those activities required to achi eve such

conpl i ance.

Section 7. For the purpose of incorporating the
anmendnent nmade by this act to section 255.45, Florida
Statutes, in a reference thereto, paragraph (b) of subsection
(1) of section 633.085, Florida Statutes, is reenacted to
read:

633.085 |Inspections of state buildings and prenises;
tests of firesafety equipnent; building plans to be
approved. - -

(1)

(b) Except as provided in s. 255.45, the departnent
head is responsible for ensuring that deficiencies noted in
the inspection are corrected as soon as practicabl e.

Section 8. Section 270.27, Florida Statutes, is
r epeal ed

26
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Section 9. Effective Cctober 15, 2005, paragraph

(2)(b) of section 255.249, Florida Statutes, as created by

this act, is repealed

Revi

"privately owned buil ding
deposit of cost savings due to

Section 10. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2722

ses bill's definitions for "state-owned buil di ng" and
" Specifies requirenents for rea

estate broker contract and for Baynent_of broker. Requires
g

roker in specified accounts.

Requi res the Departnent of Managenent Services to submt
annual report to Legislature. Requires the departnent to adopt
a standard nethod for space allocation and for rating building

%um
ransfers s. 255.25(5) and

ity. Increases protest bond anpunt in s. 255.25, "F. S.
255.45, F.S. Makes

6), F.S., to_s.
conform ng changes In’ss. 255.25001 and 255.2501, E.S.
Reenacts_S. 633,085, F,S., to incorporate a reference. Repeals
s. 270.27, F.S. relating to the departnment's authority to
sel | unused public |ands. Provides for the future repeal of s.
255.249(2)(b), F.S.
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