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SENATE AMENDVENT
Bill No. CS for SB 2772
Amendnment No.  Barcode 422948

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 21/ 2004 10: 49 AM

Senator O ary noved the follow ng amendnent :

Senate Amendnent (with title anendnent)

On page 12, between lines 25 and 26,

insert:

Section 5. Paragraph (c) of subsection (5) of section
376.3071, Florida Statutes, is amended to read:

376.3071 Inland Protection Trust Fund; creation
pur poses; funding.--

(5 SITE SELECTI ON AND CLEANUP CRI TERI A. - -

(c) The departnent shall require source renoval, if
warranted and cost-effective, at each site eligible for
restoration funding fromthe Inland Protection Trust Fund.

1. Funding for free product recovery may be provided
in advance of the order established by the priority ranking
syst em under ptursuant—te paragraph (a) for site cl eanup
activities. However, a separate prioritization for free
product recovery shall be established consistent with the

provi-siens—ef paragraph (a). No nore than $5 million shall be

encunbered fromthe Inland Protection Trust Fund in any fisca
1
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year for free product recovery conducted i n advance of the

priority order under pursuant—te paragraph (a) established for

site cleanup activities.

2. Funding for linmted source renoval contiguous to a

petrol eum st or age _syst em and _acconpl i shed by cont am nat ed soi

and sedi nent _renoval associated with secondary contai nnent

upar adi ng of underground storage tanks required under Rule

62-761.510(2)(d), Florida Administrative Code, may be provided

in advance of the order established by the priority ranking

system under paragraph (a) for site cleanup activities. The

departnment shall provide witten gui dance on the mninal site

assessnent i nformati on and techni cal eval uati on necessary for

a request for alinmted source renoval associated with a

facility upgrade in advance of the priority ranking system

Prioritization for limted source renoval projects in any

fiscal year shall be determned on a first-cone, first-served

basis following the approval date issued under s. 376.30711

for the limted source renoval. The limted source renoval

shall be conpleted no later than 6 nonths after the departnent

issues its approval of the project and the approval

automatically expires at the end of the 6 nonths. Funding for

the source renoval may not exceed $50,000 for a single

facility unless the departnent nmakes a determ nation

supported by specific findings, that it is cost-effective and

environnentally beneficial to exceed this anpbunt. The

department may not approve costs in excess of $100,000 for a

single facility. Departnent funds may be used only for

suppl enental soil assessnent, screening, renoval, backfill,

contam nation treatnent or disposal. and preparation of the

source renoval report. Other costs associated with the

facility upgrade may not be paid with departnent funds. The
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Inland Protection Trust Fund nmay not be encunbered by nore

than $10 mllion in any fiscal year for any source renoval

project conducted in advance of the priority order established

under paragraph (a) for site cleanup activities. This

subparagraph is repeal ed effective June 30, 2008.

3. Once free product renoval and other source renoval

identified in this paragraph at a site is conplete, and

not wi t hst andi ng the order established by the priority ranking

system under paragraph (a) for site cleanup activities, the

departnent shall reevaluate the site to deternine the degree
of active cleanup needed to continue. Further, the department
shall determne if the reevaluated site qualifies for
monitoring only or if no further action is required to
rehabilitate the site. |If additional site rehabilitation is
necessary to reach no further action status, the site

rehabilitation shall be conducted in the order established by

the priority ranking systemunder paragraph (a) and the

departnent is encouraged to utilize natural attenuation and
nonitoring where site conditions warrant.

Section 6. Paragraph (b) of subsection (2), paragraph
(f) of subsection (4), and subsection (5) of section 403.121
Florida Statutes, are anended to read:

403. 121 Enforcenent; procedure; renedies. --The
departnent shall have the follow ng judicial and
adm ni strative remedies available to it for violations of this
chapter, as specified in s. 403.161(1).

(2) Admnistrative renedi es:

(b) If the department has reason to believe a
violation has occurred, it may institute an admnistrative
proceeding to order the prevention, abatenent, or control of
the conditions creating the violation or other appropriate
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corrective action. Except for violations involving hazardous
wast es, asbestos, or underground injection, the department
shal |l proceed admnistratively in all cases in which the
departnent seeks adnministrative penalties that do not exceed
$10, 000 per assessnent as calculated in accordance with

subsections (3), (4), (5, (6), and (7). Pursuant to 42 U S.C

s. 3000-2, an admnnistrative penalty assessed under subsection

3), subsection (4), or subsection (5) against a public water

system serving a popul ation of nore than 10, 000 persons nay

not be less than $1, 000 per day., per violation. The departnent
may shaH- not inpose admi nistrative penalties in excess of
$10,000 in a notice of violation. The department may shaH- not
have nore than one notice of violation seeking adm nistrative
penal ti es pendi ng agai nst the sane party at the sane tine

unl ess the violations occurred at a different site or the

viol ati ons were discovered by the department subsequent to the
filing of a previous notice of violation.

(4) In an admnistrative proceeding, in addition to
the penalties that nay be assessed under subsection (3), the
departnment shall assess adm nistrative penalties according to
the foll owi ng schedul e:

(f) Except as provided in subsection (2) with respect

to a public water system serving a popul ation of nore than

10,000, for failure to prepare, submt, nmaintain, or use
required reports or other required docunentation, $500.

(5) Except as provided in subsection (2) with respect

to a public water systemserving a popul ati on of nore than

10,000, for failure to conply with any other departnenta
regul atory statute or rule requirement not otherw se
identified in this section, the departnent nmay assess a

penal ty of $500.

2:12 PM 04/ 16/ 04 : s2772c1c- 04c9;




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2772
Amendrment No. _ Barcode 422948

(Redesi gnat e subsequent sections.)

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 1, line 11, after the sem col on

insert:
376.3071, F.S.; providing that Iimted source
removal projects approved outside the
established priority order may be funded from
the Inland Protection Trust Fund; providing a
priority order for these projects; limting the
use of the funds to certain specified purposes;
limting the anount of noney allocated to such
proj ects each fiscal year; providing for the
repeal of the law on a specified date; anendi ng
s. 403.121, F.S.; requiring that an
adm ni strative penalty assessed agai nst a
public water system serving a popul ati on of
nore than 10, 000 persons may not be | ess than

$1, 000 per day, per violation;
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