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SENATE AMENDVENT
Bill No. CS for CS for SB 2774
Amendment No. ~ Barcode 483926

CHAMBER ACTI ON
Senat e House

1/ AD 2R
04/ 28/ 2004 04:15 PM

Senat or Bennett mnoved the foll owi ng amendment :

Senate Amendnent (with title anendnent)
On page 16, line 5 through page 26, line 17, delete

t hose |ines

and insert: eof |land devel opnent regul ation, including any
aesthetic requirenments, or |aw

2. An existing tower, including a nonconformnm ng tower,

nay be nodified without increasing the height in order to

pernit collocation. The nodification shall be subject only to

admnistrative review and to building-permt review

(bY1. A local governnent is limted when eval uating a

wireless provider's application for placenent of a wireless

communi cations facility to i ssues concerni ng | and devel opnent

and zoning. A |local governnent may not request information on

or review,_ consider, or evaluate a wireless provider's

busi ness need for a specific location for a wirel ess

communi cations site or the need for wireless service to be

provided froma particular site unless the wireless provider

voluntarily offers this information to the | ocal governnent. A
1
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| ocal governnent may not request information on or review,

consider, or evaluate the wireless provider's service quality

or the network design of the wireless service unless the

wireless provider voluntarily offers the information to the

| ocal governnent or unless the infornation or nmaterials are

directly related to an identified | and devel opnent or zoni hg

i ssue.

2. The setback or di stance separation required of a

tower may not exceed the m ni num di stance necessary to satisfy

the structural safety or aesthetic concerns that are protected

by the setback or distance separation

3. A local governnent nust provide a reasonable

opportunity for placing sone formor type of antenna when a

W rel ess provider has denonstrated that it is necessary to

conply with the requirenents to provide E911 service.

4. A local governnent may inpose a fee, surety, or

i nsurance requirenent on a wireless provider when applving to

pl ace, construct, or nodify a wireless comuni cations facility

only if a simlar fee, surety, or insurance requirenent is

al so i nposed on applicants seeking simlar types of zoning,

| and use, or building-permt review Fees for review of

applications for wireless communi cations facilities by

consultants or experts who are engaged to revi ew genera

zoning and | and use nmatters on behal f of the | ocal governnent

nay be recovered, but only if the recovery is routinely sought

fromapplicants seeking a simlar |level of review for zoning

or | and-devel opnent approvals, and any fees nust be

r easonabl e.
(c) by Local governments nmay shatH- not require
wirel ess providers to provide evidence of a wirel ess
comuni cations facility's conpgiance with federal regulations,
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except evidence of conpliance with applicabl e Federal Aviation

Adm ni stration requirenents under 14 CF.R s. 77, as anended.

However, |ocal governments may request shaH—+eeeive evi dence
of proper Federal Communi cations Commi ssion |icensure or other

evi dence of Federal Conmuni cations Comm ssion aut hori zed

spectrumuse froma wreless provider and may request the

Federal Conmuni cations Conmi ssion to provide information as to
a wireless provider's conpliance with federal regul ations, as
aut hori zed by federal |aw.

(dteyrl. A local governnent shall grant or deny each &

properly conpl eted application for a collocation under

subparagraph (11)(a)1. of this section revi ewed through

admnistrative review or an application reviewed though

bui | di ng-permt revi ew a—permt—inetuding—perm-ts—under

rocal—governrent—s—jurisdietion w thin 45 busi ness days after
t he date the preperty—conplteted application is deternmined to
be properly conpl eted +ni-taHHy—submtted in accordance with
thi s paragraph the—sappH-rcabletocal—governrent—appHecation

tocal—buitding—+egutations—sha—apphty. |f admnistrative

reviews are required fromnultiple departnents of the |oca

gover nment ., such reviews shall be concurrent and all within

t he 45-busi ness-day tinefrane.

2. Alocal government shall grant or deny each a

properly conpleted application for a wirel ess conmuni cati ons
facility not reviewed through subparagraph (11)(d)1. of this

secti on a—permt—for—the—sitingof—anew wretess—tower—or
3
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e , R et I
governrent—s—drisdi-et+on within 90 busi ness days after the
date t he preperty—eonpteted application is determned to be
properly conpl et ed inAit-aHy—subaitted in accordance with this

par agr aph t+he—appt-ecable—+tocal—gevernrent—appH-ecation
procedures;- provided that such permt conplies with applicable

federal regulations and applicable |ocal zoning or |and
devel opnment regul ations, including any aesthetic requirenents.

Local building regul ations shall apply. Lf the |oca

governnent review of the wireless communi cations facility al so

i ncludes applications for admi nistrative review,_ each shall be

within the applicable tinefrane indicated in this section

3.a. An application is deened submtted or resubmtted

on the date the application is received by the | oca

government . The | ocal government shall notify the perm+
applicant within 20 business days after the date the
application is initially subnmitted as to whether the
application is, for admnistrative purposes only, properly
compl eted and has been properly submtted. However, the sueh
determ nation shall not be deemed as an approval of the

application. If the application is not conpleted in conpliance

with the local governnent's requlations, the Sueh notification

nust shatH- indicate with specificity any deficiencies in the

requi red docunents or deficiencies in the content of the

requi red docunents which, if cured, shatt+ nake the application

properly conpl eted. Upon resubm ssion of information to cure

the stated deficiencies, the |ocal governnent shall notify the

applicant within 20 business days after the additiona

information is subnitted whether the application is properly

conpleted or if there are any renaini ng deficiencies that nust

be cured. Any deficiencies in docunent type or content not
4
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specified by the | ocal governnent shall not render an

application i nconpl ete. Notwi thstandi ng this sub-subparagraph

if a specified deficiency is not properly cured when the

applicant resubnmts its application to conply with the notice

of deficiencies, the |ocal governnent may continue to request

the information until such tine as the specified deficiency is

cur ed.

b. If the local governnent fails to grant or deny a
properly conpleted application for a wireless communi cations
facility permt—which—has—been—property—subnitted within the
timeframes set forth in this paragraph, the application
paragraph—the—perm+t shall be deened autonatical ly approved

and the applicant proevider may proceed with placenment of such
facilities without interference or penalty. The tineframes

speci fied in subparagraph subparagraphs—t—and 2. shall be
extended only to the extent that the application permt+ has

not been granted or deni ed because the | ocal government's

procedures generally applicable to all applications perm+s;

require action by the governing body and such action has not
taken place within the tinmeframes specified in subparagraph

stubparagraphs—t—and 2. Under such circunstances, the |oca
governnent nmust act to either grant or deny the application

perm+ at its next regularly schedul ed nmeeting or, otherwi se,
the application pernit shall be deened to be autonatically
approved.

c. To be effective, a waiver of the timeframes set

forth in this paragraph hereirtt nust be voluntarily agreed to

by the applicant and the | ocal governnent. A |ocal governmnent
may request, but not require, a waiver of the tineframes by
the applicant an—entty—seekirg—a—perm+, except that, with
respect to a specific permt, g one-tine waiver may be
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required in the case of a declared local, state, or federa

enmergency that directly affects the admnistration of all

permtting activities of the |ocal governnent.

(e) The replacenent of or nodification to a wireless

communi cations facility, except a tower, that results in a

W reless communications facility of simlar size, type, and

appear ance and the replacenent or nodification of equi pnent

that is not visible fromoutside the wrel ess comuni cations

site are subject only to building-permt review or

adm ni strative review

(f)1.fey The use of state government-owned property

for wireless comrunications facilities is encouraged. Any

ot her previstenr—ef |law to the contrary notw t hstandi ng, except
as provided in s. 253.0342, the Department of Managenent

Services shall negotiate, in the name of the state, |eases for
Wi rel ess communi cations facilities that provide access to
state government - owned property not acquired for
transportation purposes, and the Department of Transportation
shall negotiate, in the nane of the state, |eases for wireless
communi cations facilities that provide access to property
acquired for state rights-of-way.

2. On property acquireg for transportati on purposes,
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| eases shall be granted in accordance with s. 337.251. On
ot her state government-owned property, |eases shall be granted
on a space avail abl e.—FHi+st—come—FH+st—served basis as

determ ned by the Departnent of Managenment Services in

accordance with s. 253.0342. Paynents required by state

governnent under a | ease nust be reasonabl e and mnust refl ect

the market rate. for—the—use—of—thestategovernrent—owned
proeperty— Lease paynents shall be deposited in the Genera

Revenue Fund. Leases in exi stence on or before January 1, 2004

on lands titled in the nane of the Board of Trustees of the

Internal | nprovenment Trust Fund or lands titled in the nane of

other state agencies or water nmanagenent districts shall be

excluded fromthe | ease paynent provisions of this section

The Departnent of Minagenent Services and the Departnent of
Transportation are authorized to adopt rules for the ternms and
conditions and granting of any such | eases.

3. Local government zoning and |l and use requl ations,

unl ess ot herwi se expressly exenpted by general |aw_ shal

apply to any private comuni cation towers | ocated on | ands

titled in the nane of the Board of Trustees of the Interna

| nprovenent Trust Fund or lands titled in the nane of other

state agencies or water nanagenent districts. Any other

comuni cation facility located on lands titled in the nane of

the Board of Trustees of the Internal | nprovenent Trust Fund

or lands titled in the nane of other state agencies or water

managenent districts shall be subject to applicable zoning and

| and use requirenents. Local government shall reviewthe

pl acenent., construction or nodification of a wireless

comuni cations facility on lands titled in the nane of the

Board of Trustees of the Internal |nprovenent Trust Fund or

lands titled in the nane of other state agencies or water
7
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nmanagenent districts unl ess otherw se expressly exenpted by

general law. If a wireless provider applies to enter into a

| ease to use state governnent-owned property for a wirel ess

communi cations facility, the Departnent of Managenent Services

or the Departnent of Transportation, as applicable, shall not

review or _consider any zoning or |land use issues.

4. The Departnent of Managenent Services or the

Departnent of Transportation, as applicable, shall grant or

deny each properly conpleted application for a wirel ess

communi cations facility on state governnent-owned property

within 90 business days after the date the application is

determ ned to be properly conpl eted. The Departnent of

Managenment Services or the Department of Transportation, as

applicable, shall notify the applicant within 40 busi ness days

after the date the application is initially submtted as to

whet her the application is properly conpl eted and has been

properly submitted. If the application is not conplete in

accordance within the applicable application review

procedures, the notification shall indicate with specificity

any deficiencies which, if cured, shall nake the application

properly conpl eted. Upon resubm ssion of infornmation to cure

the stated deficiencies, the Departnent of Minagenment Services

or_the Departnment of Transportation, as applicabl e, shal

notify the applicant within 20 busi ness days after the

additional information was subm tted whether the application

is properly conpleted or if there are any renaining

deficiencies which nust be cured. To be effective, a waiver of

any tinmefrane set forth herein nust be voluntarily agreed to

by the applicant and the Departnment of Managenent Services or

the Departnent of Transportation, as applicable. If the

Depart nent of Managenment Services or the Departnment of
8
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Transportation, as applicable, fails to grant or deny a

properly conpleted application within the tinefranes set forth

in this subsection and the tinefrane has not been voluntarily

wai ved, the application shall be deened automatically approved

and the applicant may proceed with pl acenment of such

facilities without interference or penalty.

(g) Any person adversely affected by any action or

failure to act by a | ocal governnment which is inconsistent

with this subsection may bring an action in a court of

conpetent jurisdiction within 30 days after the action or the

failure to act. The court shall consider the matter on an

expedi t ed basi s.

o1 ; el Lent . .
to—theboardrhotater—than—Septenber—1,—20603—the——speetfie
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(13) PRICOR APPROVAL REQU REMENT.--1t is the intent of

this act to assure the safety of enpl oyees, passengers, and

freight at airports, as defined in s. 330.27(2) and not to

require the placenent at any airport of any wirel ess

comuni cation facility unl ess approved by the airport.

Therefore, this section does not require the governing

authority of any airport to nmake available any site, space, or

facility owned or controlled by such airport to a service

provider for the |ocation or collocation of any tower or

W rel ess communi cation facility, except on such ternms and with

such limtation as the governing authority of such airport my

deem safe and appropriate. This section al so does not affect

an _airport governing authority's power or authority to nmanage.

control, or provide conmmunications services, which include

but are not limted to, wired, cellular, wireless, and

Internet services, information services, and data-rel ated

services for any facility owned or controlled by the airport.

This section does not affect an airport governing authority's

power or authority to recover costs or generate revenue from

conmmuni cati ons services provided on the airport.

Section 3. Section 253.0342, Florida Statutes., is

created to read:

10
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253.0342 Use of state or water nmanagenent district

lands for wireless communi cations facilities--

(1) Upon a request by the Departnent of Minagenent

Services for the siting of proposed w rel ess conmuni cati ons

facilities as defined in s. 367.172(3), in a specific

geographic region., the Dvision of State Lands shall provide a

list of lands titled in the nane of the Board of Trustees of

the Internal | nprovenent Trust Fund and lands titled in the

nane of other state agenci es or water nmanagenent districts for

pl acenent of these wirel ess conmuni cations facilities in that

regi on.
(2) Uoon receipt of the list referred to in s.

253.0342(1). the Departnent of Managenent Services shal

contact the | ead nanagi ng agency for lands titled in the nane

of the Board of Trustees of the Internal |nprovenent Trust

Fund or the site ower for lands titled in the nane of other

state agencies or water nanagenent districts, to obtain a

determ nati on of whether the requested site is suitable for

pl acenent of these wireless facilities.

(3) Consideration of suitability by the | ead nmanagi ng

agency or the site owner shall include, but not be |inmted to,

whet her the proposed use will interfere with existing or

desi gnat ed uses (including conservation uses), |eases, or the

public health and safety. Consideration shall first be given

to collocating any proposed facility with existing |linear

facilities, buildings or other structures. A determ nation

regarding suitability of a site shall be made in witinag.

(4) Upon a determnation that a site is both available

and suitable for |ease, the Departnent of Managenent Services

is authorized to negotiate a proposed | ease agreenent with the

Wi reless provider for the use of state-owned lands titled in
11
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the nane of the Board of Trustees of the Internal | nprovenent

Trust Fund and for lands titled in the nane of other state

agenci es or_water nmanagenent districts for the placenent of

W rel ess comuni cations facilities. A copy of any proposed

| ease agreenent shall be provided to the | ead nmanagi ng agency

or_site owner.

(5)(a) Lease agreenents proposed by the Departnent of

Managenent Services for lands titled to the Board of Trustees

of the Internal |nprovenent Trust Fund shall be submtted to

the Dvision of State Lands as the desi gnated representative

of the Board of Trustees of the Internal |nprovenent Trust

Fund for action by the board. The board nmay del egate the

approval or deni al of proposed | eases on categories or cl asses

of property to the Secretary of the Departnent of

Envi ronmental Protection subject to terns and conditions

establ i shed by the board. Any proposed | ease agreenent nust be

pl aced on the board' s agenda or nust be approved or deni ed by

the Secretary within 60 days of receipt fromthe Departnment of

Managenent Servi ces. Such action shall constitute a fina

order.

(b) lLease agreenents proposed by the Departnent of

Managenent Services for land titled to a water nmanagenent

district nust be submtted to the governing board of the

appropriate water nanagenent district for its approval or

denial . The governi ng board nust agenda any proposed | ease

agreenent within 60 days of receipt fromthe Departnent of

Managenent Servi ces. Such action by the governi ng board shal

constitute an order of the agency.

(c) lLease agreenents proposed by the Departnent of

Managenent Services for lands titled in the nane of a state

agency shall be approved or denied by the secretary or
12
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executive director of the agency within 60 days. Such action

by the secretary or executive director shall constitute an

order of the agency.

(6) Al |leases entered into under this section shal

restrict use of sites by wireless providers to those uses

directly related to provisions of wireless conmmnications

service, including provisions for renoval of any towers,

ant ennae or _appurtenances of the wirel ess provider and any

needed site restoration. Use of the site by the wirel ess

provi der shall be carried out and nmaintained in a manner

consistent with existing and desi gnated uses (including

conservation uses). |and nmanagenent plans, | eases, applicable

rules, and the public health and safety.

(7)  Upon the approval by the | ead managi ng agency or

site owner for the use of the property or facility for the

W rel ess comuni cations facilities and upon approval of the

proposed | ease agreenent, the Departnent of Minagenent

Services shall enter into the | ease agreenent with the

wireless provider. A copy of the executed | ease agreenent

shall be provided to the | ead nanagi ng agency and site owner.

TI TLE AMENDMENT
And the title is amended as foll ows:

On page 2, line 4 through page 2, line 31, delete

and insert:
facilities; revising provisions for |ease of
stat e-owned property by a wrel ess provider;
providing that a person who is adversely
affected by a decision of a | ocal government

13
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relating to a wireless communications facility
may bring an action within a specified period;
providing for the conputation of the tine
period; providing that the governing authority
of an airport is not required to make avail abl e
any site, space, or facility owned or
controlled by the airport to a wireless service
provider for the location or collocation of any
tower or wireless comunication facility;
creating s. 253.0342, F.S.; providing process
for | ease of non-transportation state-owned

| ands by a wirel ess provider; anending s.

14
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