Florida Senate - 2004 SB 2804
By Senat or Dockery

15-1362- 04

1 A bill to be entitled

2 An act relating to greenways and trails;

3 anending s. 260.012, F.S.; revising legislative
4 intent with respect to the devel opnent and

5 conpl etion of the Florida National Scenic

6 Trail; anmending s. 260.0125, F.S.; providing

7 that certain facilities open to the public

8 which are designated as part of the state trai
9 system covered by the state's liability

10 protection; providing exceptions; requiring a
11 private | andowner's witten authorization to
12 t he Departnent of Environnmental Protection for
13 public access to | and that has been desi gnhated
14 anending s. 260.013, F.S.; revising

15 definitions; anending s. 260.0141, F.S.

16 del eting provisions authorizing certain

17 acqui sitions; amending s. 260.0142, F.S.

18 revising the powers and duties of the Florida
19 Greenways and Trails Council; anending s.
20 260. 015, F.S.; renoving obsol ete provisions
21 relating to the acquisition of |and; anending
22 s. 260.016, F.S.; revising the general powers
23 of the Departnent of Environnental Protection
24 relating to greenways and trails; creating s.
25 260. 020, F.S.; providing legislative intent to
26 encourage state and | ocal agencies to assist
27 public and private entities in securing public
28 access to linear corridors that are suitable
29 for trails; establishing the Conserve by
30 Bi cycling Programwi thin the Departnment of
31 Transportation; requiring the Departnent of
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1 Transportation to conduct a study and conpl ete
2 a report by a specified date; anendi ng s.

3 373.199, F.S.; requiring the water nmnagenent
4 districts to include information about the

5 Florida National Scenic Trail in the 5-year

6 work plans; anending s. 378.036, F.S.; defining
7 the term"lands nmined for phosphate" for

8 pur poses of |and acquisitions financed by the
9 Nonmandat ory Land Recl anmation Trust Fund

10 providing that the corporation forned by the
11 Florida WIdlife Federation, Audubon Fl orida
12 and the Rails-to-Trails Conservancy is a

13 nonprofit organi zati on under federal |aw

14 speci fying how the funds appropriated by the
15 Legi sl ature may be spent; exenpting the

16 corporation fromcertain state conpetitive

17 bi ddi ng requirenents for certain services;

18 anending s. 380.503, F.S.; redefining the term
19 "nonprofit organization" as it relates to the
20 Florida Communities Trust Act; anending s
21 380.507, F.S.; including the Florida Nationa
22 Scenic Trail within the projects funded by the
23 trust; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsections (1), (2), and (6) of section
28 | 260. 012, Florida Statutes, are anended to read:
29 260.012 Declaration of policy and | egislative
30| intent.--
31
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(1) In order to recognize the benefits of the outdoor
areas of Florida, and in order to conserve, devel op, and use
the natural resources of this state for healthful and
recreational purposes, it is declared to be the public policy
of this state and the purpose of ss. 260.011-260.018 to
provide the neans and procedures for establishing and
expandi ng a statew de system of greenways and trails for
recreati onal and conservation purposes and which shall be
designated as the "Florida Greenways and Trails System" The
standards by which the greenways and trails systemshall be
acqui red, designated, adninistered, nmaintained, used, and
expanded shall be consistent with the provisions of ss.

260. 011-260.018. It is the intent of the Legislature that

t hese greenways and trails will serve to inplenent the
concepts of ecosystens nmanagenent while providing, where
appropriate, recreational opportunities, including, but not
limted to, equestrian activities horseback—+iding, hiking,

bi cycling, canoeing, jogging, and historical and

archaeol ogi cal interpretation, thereby inproving the health
and wel fare of the people.

(2) It is the intent of the Legislature that a
st atewi de system of greenways and trails be established to
provi de open space benefiting environnentally sensitive | ands
and wildlife and providing people with access to healthfu
outdoor activities. It is also the intent of the Legislature
to acquire or designate | ands and waterways to facilitate the
establ i shnent of a statew de system of greenways and trails;
to encourage the nmultiple use of public rights-of-way and use
to the fullest extent existing and future scenic roads,
hi ghways, park roads, parkways, greenways, trails, and
national recreational trails; to encourage the devel opnent of

3
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greenways and trails by counties, cities, and special
di stricts, and nongovernmental organi zations to assist in such

devel opnent by any neans avail abl e; to coordi nate greenway and
trail plans and devel opnent by | ocal governnments with one
another and with the state governnent and Federal Governnent;
t o encourage, whenever possible, the devel opnent of greenways
and trails on federal |ands by the Federal Governnent; and to
encourage the owners of private lands to protect the existing
ecol ogi cal, historical, and cultural values of their |ands,
i ncludi ng those val ues derived from working | andscapes.

(6) It is the intent of the Legislature to officially
recogni ze the Florida National Scenic Trail as Florida's
of ficial statew de nonnotorized trail fromthe Florida

Panhandl e to the Evergl ades and the Florida Keys, an

approximate length of nore than 1,400 miles. The Legislature

recogni zes the nmajor contributions nade in furtherance of the

establi shnent of the Florida National Scenic Trail by the

United States Governnent, including significant funding, and

the efforts of private | andowners, state governnent, and

not-for-profit entities, such as the Florida Trai

Associ ation. The Legislature al so recogni zes the significant

econon ¢ benefit of natural resources based on recreation and

its contributions to the state's econony which arise fromthe

creation and conpletion of the trail. In order to further its

commtnent to the residents of this state and the United

States Government to conplete the establishnent of the trai

in a pernanent location,it is also the intent of the

Legi sl ature to:
(a) Encourage all state, regional, and | ocal agencies

who acquire lands to include in their | and-buying efforts the

acqui sition of sufficient legal interest in the | ands over
4
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which the trail passes to ensure its continued existence in a

per manent | ocati on.

(b) Oficially recognize the route of the trail for

establ i shnment and acqui sition purposes as determ ned by the

United States Departnent of Agriculture Forest Service,

assisted by the Florida Trail Association, in the publication

entitled "Preferred Routing for the Florida National Scenic
Trail."

(c) Encourage the state | and-buying prograns to

consider the trail a single project with nultiple phases for

the purpose of listing and acquisition, with the assi stance of

the Florida Trail Association and the Ofice of Geenways and

Trails.
(d) Gve positive consideration to the inclusion of

private funds used to supplenent the state's contribution in

its efforts to acquire fee, or less-than-fee interests, in

| ands that contain designated portions of the trail

(e) Encourage private | andowners to continue to all ow

the use of their properties for trail purposes through

existing and future incentives and liability protection

(f) Encourage state and | ocal agencies that are

responsi ble for econonm ¢ and ecotouri sm devel opment to

recogni ze the inportance of the trail in bringing nature-based

tourismto many |l ocal conmunities along the trail route and to

support acqui sition and devel opnent activities for conpletion

of the trail in a permanent |ocation
Section 2. Subsection (3) of section 260.0125, Florida
Statutes, is anended, and subsection (8) is added to that

section, to read

5
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260.0125 Limtation on liability of private | andowners

whose property is designated as part of the statew de system
of greenways and trails.--

(3)(a) The provisions of subsection (1) shall not
apply if there is any charge nmade or usually nade by the
| andowner for entering or using the |land designated as a
greenway or trail, or any part thereof, or if any commerci al
or other activity whereby profit is derived by the | andowner
fromthe patronage of the general public is conducted on the
| and so designated or any part thereof. Because of the

difficulty in operating an off-highway vehicle facility and

the need for such facilities to be included as part of the

state trail system the exception in this subsection does not

apply to anyone who owns or operates an off-hi ghway vehicle

facility that is designated as part of the state trail system

and is open to the public, unless a fee is charged for a

special event or to nmaintain the financial viability of the

operation of the facility.

(b) Incentives granted by any unit of governnent to
the private |andowner, including tax incentives, grants, or
ot her financial consideration specific to the devel opnent or
managenent of designated greenways and trails, shall not be
construed as a charge for use or profit derived from patronage
for purposes of this subsection and shall not be construed as
nonetary or material conpensation for purposes of subsection
(2).

(8) When the departnent determnes that public access

is appropriate for greenways and trails on private | ands,

written authorization nust be granted by the | andowner to the

departnment pernmitting public access to all or a specified part

of the | andowner's property. The departnent's deternination
6
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1| shall be noticed under s. 120.525, and the departnent shal

2| also notify the private | andowner by certified nmail at |east 7
3| days before any public neeting regarding the intent to

4 | desi gnate.

5 Section 3. Subsections (3), (4), and (5) of section

6| 260. 013, Florida Statutes, are anended to read:

7 260.013 Definitions.--As used in ss. 260.011-260.018,
8 | unl ess the context otherw se requires:

9 (3) "Designation" neans the identification and

10 | inclusion of specific |lands and waterways as part of the

11 | statewi de system of greenways and trails pursuant to a form
12 | public process, including the specific witten consent of the
13 | | andowner. YWhen—the—departrent—determnes—that—publHc—access

15

16

17

18

19

20

21 (4) "Greenway" neans a |inear open space established
22 | along either a natural corridor, such as a riverfront, stream
23| valley, or ridgeline, or over land along a railroad

24 | right-of -way converted to recreational use, a canal, a scenic
25| road, or other route; any natural or |andscaped course for

26 | nonnotori zed recreati on pedestrian—or—bieyete—passage; an open
27 | space connector |inking parks, nature reserves, cultura

28 | features, or historic sites with each other and popul ated

29 | areas; or a local strip or linear park designated as a parkway
30| or greenbelt.

31
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(5) "Ofice of Geenways and Trails" neans the Ofice

of Greenways and Trails of the Departnent of Environnental

Protection.

(6) 5y "Trails" neans linear corridors and any
adj acent support parcels on |and or water providing public
access for recreation or authorized alternative nodes of
transportati on.

Section 4. Section 260.0141, Florida Statutes, is
amended to read:

260. 0141 Greenways and Trails Program--There is
established within the departnent the "Florida G eenways and
Trails Program" the purpose of which is to facilitate the
establ i shment of a statew de system of greenways and trails.

I I L et . I "
aet—Pl anning materials, maps, data, and other information
devel oped or used in the programshall not be construed as
desi gnation of lands as part of the statew de system of
greenways and trails. Identification of lands in such
i nformati on shall not:

(1) Require or enpower any unit of |ocal or regional
governnent, or any state agency, to inpose additional or nore
restrictive environnental, |and-use, or zoning regul ations;

(2) Be construed or cited as authority to adopt,
enforce, or amend any environnmental rule or regulation
conpr ehensi ve plan goals, policies, or objectives; or zoning
or | and-use ordi nance;

(3) Be used as the basis for pernit denial; inposition
of any permit condition; or application of any rule,
regul ation, or ordinance by any subdivision of |ocal
regional, or state governnent; or

8
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1 (4) Be construed or cited as authority by any

2 | governnental agency to reduce or restrict the rights of owners
3| of lands so identified.

4 Section 5. Section 260.0142, Florida Statutes, is

5| anended to read:

6 260. 0142 Florida G eenways and Trails Counci l

7 | conposition; powers and duties.--

8 (1) There is hereby created within the departnent of
9 | Eavirenmrental—Protection the Florida Greenways and Trails

10 | Council which shall advise the departnent in the execution of
11| the departnent's powers and duties under this chapter. The

12 | council shall be conposed of 21 nenbers, consisting of:

13 (a) Five nenbers appointed by the Governor, with two
14 | nenbers representing the trail user community, two nenbers

15 | representing the greenway user conmunity, and one nenber

16 | representing private | andowners. S —the—ini-tiat—appotntrents-
17 i

18

19
20 (b) Three nenbers appointed by the President of the
21| Senate, with one nenber representing the trail user community
22 | and two nenbers representing the greenway user conmunity. ©F
23
24
25
26 (c) Three nenbers appointed by the Speaker of the
27 | House of Representatives, with two nenbers representing the
28 | trail user comunity and one nenber representing the greenway
29 | user community. ©&—the—initial—appointrents—two—shatt—be
30 i 5 [
31
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Those eligible to represent the trail user community shall be
chosen from but not be |limted to, paved trail users, hikers,
of f-road bicyclists, users of off-highway vehicl es, paddl ers,

equestrians, disabled outdoor recreational users, and
commercial recreational interests. Those eligible to represent
t he greenway user community shall be chosen from but not be
limted to, conservation organi zations, nature study
organi zations, and scientists and university experts.

(d) The 10 renmining nmenbers shal |l incl ude:

1. The Secretary of Environmental Protection or a
desi gnee;

2. The executive director of the Fish and Wldlife
Conservation Commi ssion or a designee;

3. The Secretary of Community Affairs or a designee;

4. The Secretary of Transportation or a designee;

5. The Director of the Division of Forestry of the
Departnent of Agriculture and Consuner Services or a designee;

6. The director of the Division of H storica
Resources of the Departnent of State or a designee;

7. A representative of the water nmanagenent districts

who shall be appointed to a 2-year term serve—for—1—year

Menber ship on the council shall rotate anbng the five

districts. The districts shall determ ne the order of
rotation;

8. Avrepresentative of a federal |and nanagenent
agency. The Secretary of Environnmental Protection shal
identify the appropriate federal agency and request

10
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designation of a representative fromthe agency to serve on
t he council;

9. A representative of the regional planning councils
to be appointed by the Secretary of Environnental Protection
in consultation with the Secretary of Comunity Affairs.
Menmber ship on the council shall rotate anpbng the seven

councils. The councils shall deternm ne the order of rotation;
F e I . b I
I w I . - . L
sueeessive—terus; and
10. A representative of |ocal governnents to be

appoi nted by the Secretary of Environnental Protection, in
consultation with the Secretary of Community Affairs, for a
single 2-year term Menbership shall alternate between a
county representative and a nunici pal representative

(2) The departnent shall provide necessary staff
assi stance to the council.

(3) Each appointee shall be appointed to a 2-year term

unl ess ot herwi se specified. The appoi ntees of the Governor

the President of the Senate, and the Speaker of the House of

Representatives may be reappointed for no nore than four

consecutive ternms. The representative of the water nanagenent

districts, regional planning councils, and | ocal governnents

may be reappointed for no nore than two consecutive ternms. Fhe

L o I : I s

’ I ot I . I
person—or—corporation—

(4) The duties of the council shall include;—but—not
be—+mted—to,the foll ow ng:

g o I F . I e

I : . Ffairs—t F
11

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

oo
N

a ginate - 2004 SB 2804

(a){b) Facilitate a statew de system of interconnected

| andscape | i nkages, conservation corridors, greenbelts,
recreational corridors and trails, scenic corridors,
utilitarian corridors, reserves, regional parks and preserves,
ecol ogical sites, and cultural/historic/recreational sites,
usi ng;-

o "  d o I
| and-based trails that connect urban, suburban, and rura
areas of the state and facilitate expansion of the statew de
system of freshwater and saltwater paddling trails;

(b) tdy Reconmend priorities for critical links in the
Florida G eenways and Trails System

(c) te)y Review recommendati ons of the Ofice of

G eenways and Trails apptieations for acquisition funding
under the Florida G eenways and Trails Program and recomend

to the Secretary of Environmental Protection which projects
shoul d be acquired;

(d) tgr Revi ew designation proposals for inclusion in

the Florida Greenways and Trails System

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

E o ga Senate - 2004 SB 2804

é {é 2-04
e o I | ed . I T I
 d : I oy .
. . I F ..
(e) )y Encourage public-private partnerships to
devel op and nanage greenways and trails;
(f) ) Review progress toward neeting established
benchrmar ks and recommend appropriate action
(9g) tk)> Make recomendations for updating and revising

the inplenentation plan for the Florida G eenways and Trails
Syst em

(h) te) Pronote greenways and trails support
organi zati ons; and

(i) fp)y Support the Florida Geenways and Trails System
t hrough intergovernnental coordination, budget

13
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reconmendat i ons, advocacy, education, and +# any ot her

appropri ate way.

(5) The council shall establish procedures for
conducting its affairs in execution of the duties and
responsibilities stated in this section, which operating
procedures shall include determnation of a council chair and
ot her appropriate operational guidelines. The council shal
neet at the call of the chair, or at such tines as may be
prescribed by its operating procedures. The council may
establish coomittees to conduct the work of the council and
the committees may include nonnenbers as appropri ate.

(6) A vacancy on the council shall be filled for the
remai nder of the unexpired termin the sane nmanner as the
original appointnent. Menbers whose terns have expired nmay
continue to serve until replaced or reappoi nted. Ne—renrber
shatH—serve—on—the—<counci-—For—rore—than—two——consecutive
teras—

(7) Menbers of the council may shatt not receive any
conmpensation for their services but are shalH—be entitled to
receive rei nbursenent for per diemand travel expenses
incurred in the performance of their duties, as provided in s.
112. 061.

Section 6. Paragraph (c) of subsection (1) of section
260. 015, Florida Statutes, is anended to read:

260. 015 Acquisition of |and.--

(1) The departnent is authorized to acquire by gift or
purchase the fee sinple absolute title or any | esser interest
in land, including easenents, for the purposes of ss.

260. 011- 260. 018 pursuant to the provisions of chapter 375,
except that:

14
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(c) Projects acquired under this chapter shall not be
subj ect to the evaluation and sel ection procedures of s.
259. 035, regardless of the estimated val ue of such projects.
Al'l projects shall be acquired in accordance with the
acqui sition procedures of chapter 259, except that the
departnment may use the appraisal procedure used by the
Departnent of Transportation to acquire transportation
rights-of-way. Wenrn—aparcet—is—estirated—tobe—valuvedat
$100,-000—or—ess—and—the—departrent—finds—that—the—costs—of
bt e o o . Hied o
prepared—by—the—departrent—raybe—used-
Section 7. Subsections (1) and (2) of section 260. 016,
Fl ori da Statutes, are anended to read
260. 016 GCeneral powers of the departnent.--
(1) The departnent my:

(a) Publish and distribute appropriate maps of
e I I e o I o b relud

(b) te) Adopt appropriate rules to inplenent or
interpret this act and portions of chapter 253 relating to
greenways and trails, which may include, but are not limted
to, rules for the foll ow ng:

1. Establishing a designation process.

15
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2. Negotiating and executing agreenents with private
| andowner s.

3. Establishing prohibited activities or restrictions
on activities to protect the health, safety, and welfare of
the public.

4, Charging fees for use.

5. Providing public access.

6. Providing for nmintenance.

7. Any matter necessary to the evaluation, selection
operation, and mai ntenance of greenways and trails.

Any person who violates or otherwise fails to conply with the
rul es adopted pursuant to subparagraph 3. commits a
noncrininal infraction for which a fine of up to $500 nay be
i mposed.

(c) td)y Coordinate the activities of all governnental
units and bodies and special districts that desire to
participate in the devel opment and i npl enentation of the
Florida G eenways and Trails System

(d) te)y Establish, develop, and publicize greenways and
trails in a manner that will pernit public recreation when
appropriate w thout danmagi ng natural resources. The Big Bend
Hi storic Saltwater Paddling Trail fromthe St. Marks River to
Yankeet own i s hereby designated as part of the Florida
Greenways and Trails System Additions to this trail may be
added by the Legislature or the departnent f+emtire—to—tine
as part of the a statew de saltwater circumavigation trail.

(e)tfH)y Enter into agreements with any federal, state,
or |l ocal governnental agency, or any other entity for the
managenent of greenways and trails for recreation and
conservation purposes consistent with the intent of this

16
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chapter. Such entities nust denobnstrate their capabilities of
managenent for the purposes defined in ss. 260.011-260.018.

(f) tg)y Charge reasonable fees or rentals for the use
or operation of facilities and concessions. Al such fees,
rentals, or other charges collected shall be deposited in the
account or trust fund of the managing entity.

(9g) th)y Receive or accept fromany |egal source, grants
for the purpose of providing or inproving public greenways and
trails, and the departnent is authorized to disburse funds as
pass-through grants to federal, state, or |ocal governnent
agenci es, recogni zed tribal units, or to nonprofit entities
created for this purpose. The departnent has authority to
adopt rules pursuant to ss. 120.536(1) and 120.54 to i npl enent
the provisions of this subsection. Such rules shall provide,
but are not limted to, the follow ng: procedures for grant
adm ni stration and accountability; eligibility, selection
criteria; maxi nrum grant anounts and nunber of pendi ng grants;
dedi cation requirenents; and conversion procedures and
requi rements.

(2) The departnent shall

(a) Evaluate lands for the acquisition of greenways
and trails and conpile a list of suitable corridors,
greenways, and trails, ranking themin order of priority for
proposed acqui sition. The departnent shall devise a nethod of
eval uati on which includes, but is not limted to, the
consi deration of the inportance and function of such corridors
within the statewide systemas reflected on the opportunity

maps and | andowners' willingness to negoti ate.

(b) Maintain an updated |ist of abandoned and
t o- be- abandoned railroad ri ghts-of-way.

17
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(c) Provide information to public and private agencies
and organi zati ons on abandoned rail corridors which are or
will be available for acquisition fromthe railroads or for
| ease for interimrecreational use fromthe Departnent of
Transportati on.

(d) Develop and inplenent a process for designation of
| ands and wat erways as a part of the statew de system of
greenways and trails, which shall include:

1. Devel opnent and di ssem nation of criteria for
desi gnati on.

2. Devel opnent and di ssem nation of criteria for
changes in the terns or conditions of designation, including
wi thdrawal or ternination of designation. A l|andowner may have
his or her lands renoved from desi gnation by providing the
departnment with a witten request that contains an adequate
description of such |ands to be renoved. Provisions shall be
made in the designation agreenent for disposition of any
future inprovenents nmade to the land by the departnent.

3. Public notice pursuant to s. 120.525 in all phases
of the process.

4. Witten authorization fromthe | andowner in the
formof a lease or other instrunent for the designation and
granting of public access, if appropriate, to a | andowner's
property.

5. A greenway or trail use plan as a part of the
desi gnati on agreenent which shall, at a mninmum describe the
types and intensities of uses of the property.

(e) Inplenent the plan for the Florida G eenways and
Trails System as adopted by the Florida G eenways Coordinating
Council on Septenber 11, 1998.
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Section 8. Section 260.020, Florida Statutes, is
created to read
260. 020 Colocating of trails.--The Legislature

recogni zes the i nportance of the colocation of nmultiuse

recreational trails within appropriate linear corridors

t hroughout the state which are presently, or in the future,

the location of various facilities used to supply the public

with electricity, natural gas, water, sewers, drainage, fl ood

control, fiber optic lines, roadways, and ot her services. It

is the intent of the Legislature to encourage all state and

| ocal agencies to assist various public and private entities

in securing public access to the linear corridors that are

suitable for trails, including, but not limted to: funding

the acquisition of colocation easenents; assisting in the

desi gn, construction, and mai ntenance of trails constructed in

the linear corridors; allow ng consideration of the col ocation

of trails as part of nmitigation plans in the pernmitting

processes once natural systens are protected and depart nment

uniformmnitigation rules are net; and giving ful

consideration to the public nature of these colocated trails
i n proceedi ngs under ss. 403.501-403.518, the Florida

El ectrical Power Plant Siting Act, ss. 403.52-403.5365, the
Transni ssion Siting Act; and ss. 403-9401-403. 9425, the
Natural Gas Transni ssion Siting Act.

Section 9. There is created within the Departnment of

Transportation the "Conserve by Bicycling Program"

(1) The goal of the Conserve by Bicycling Programis

to:

(a) Save energy by increasing the nunber of mles

ridden by bicycles, hence reducing the usage of petrol eum

based fuel s.
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1 (b) Increase efficiency of cycling as a transportation
2 | node by inproving interconnectivity.

3 (c) Reduce traffic congestion on existing roads.

4 (d) Provide recreational opportunities for this

5| state's residents and visitors.

6 (e) Provide healthy alternatives to hel p reduce the

7] trend toward obesity and |l ong-term health costs.

8 (f) Provide safe ways for children to travel from hone
9] to school by supporting the Safe Paths to School s Program

10 (2) In order to help acconplish these goals, the

11 | departnent shall conduct a Conserve by Bicycling study that
12 | shall include a deternination of the foll ow ng:

13 (a) Those instances in which energy savings can be

14 | realized if nore and safer bicycle facilities are created

15| which will reduce notorized use in the area

16 (b) How the shift in road capacity may be realized in
17 | true energy and cost savi ngs;

18 (c) Those cases in which the use of education and

19 | marketing prograns nay convert notor vehicle trips to bicycle
20| trips;

21 (d) How, and under what circunstances, the

22 | construction of bicycling facilities can provide nore

23 | opportunities for recreation and exercise, which may lead to a
24 | reduction of health risks associated with a sedentary

25| lifestyle;

26 (e) How the Safe Paths to Schools Program and ot her

27 | simlar prograns may reduce school -related conmuter traffic,
28 | which will result in energy and roadway savings as well as

29 | inprove the health or children throughout the state; and

30

31
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(f) How partnerships can be created anong interested

parties in the followi ng areas to achieve a better chance of

success for the program

Transportati on;

Law enf or cenent;

Educati on;
Publ i ¢ heal t h;
Envi ronnent ; and

A Eal I T

6 Ener gy conservation

(3) The study shall produce neasurable criteria than

can be used by the departnent to determi ne where and under

what circunstances the construction of bicycling facilities

wi |l reduce energy consunption and the need and cost of

roadway capacity, as well as realizing the associated health

benefits.
(4) The departnent shall conduct the study with the

assi stance of the State Bicycl e/ Pedestri an Coordi nat or

netropolitan pl anning organi zations, the Ofice of G eenways

and Trails of the Departnent of Environnental Protection, and

the Departnent of Health and the departnent is encouraged to

hire consultants to participate in portions of the study from

the foll owi ng organi zati ons;

(a) The Florida Bicycle Association

(b) The Rails-to-Trails Conservancy;

(c) THe Anerican Heart Association; and

(d) The Anerican Lung Associ ation

(5) The study shall be conpl eted and copi es forwarded

to the Governor, the President of the Senate, the Speaker of

t he House of Representatives, and the secretaries of the

Departnents of Transportation, Environnental Protection, and
the Departnent of Health by July 1, 2006.
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1 Section 10. Paragraph (k) of subsection (4) of section
2| 373.199, Florida Statutes, is anended to read:

3 373.199 Florida Forever Water Managenent District Wrk
4| Plan. --

5 (4) The list subnmitted by the districts shall include,
6 | where applicable, the following information for each project:
7 (k) An identification of the proposed public access

8| for projects with land acquisition conponents, including the

9| Florida National Scenic Trail

10 Section 11. Subsection (6) of section 378.036, Florida
11| Statutes, is anended to read:

12 378.036 Land acquisitions financed by Nonmandatory

13 | Land Recl amation Trust Fund noneys. - -

14 (6) (a) By Jantary—1—2004—or—wthin—6—rnonths

15 | fettowng—the—datefunds—beconre—avaitablref+romthe

16 | tegistature—whi-chever—s—+tater-The Florida Wldlife

17 | Federation, Audubon Florida, and Rails-to-Trails Conservancy
18 | in partnership with the Florida Phosphate Council are

19 | authorized to forma nonprofit corporation under purstant—to
20 | chapter 617 for the purpose of inplenenting this section by

21 | creating plans and assisting in the devel opnent of public

22 | recreational opportunities on lands mned for phosphate in the
23 | state. The term"lands nined for phosphate" include those

24 | | ands adjacent to and connecting nined | ands. The first plans
25| nust concentrate on recreational activities in Hardee and

26 | Hanmilton Counties which will assist themin rural economc

27 | devel opnent. The corporation is exenpt from sal es tax under

28 | state law regardl ess of its status under s. 501(c) of the

29 | United States Internal Revenue Code and is considered a s.

30| 501(c)(3) nonprofit corporation for all state and | oca

31| requirenents.
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(b) The board of directors of the corporation shall be
conposed of three nenbers, one designhated by the Florida
Phosphat e Council, one as the designee of the Florida Wldlife
Feder ati on, Audubon Florida, and Rails-to-Trails Conservancy,
and the third chosen by the other two desi gnees.

(c) The business of the corporation shall be conducted
by the board of directors or a chief executive officer as the
board shall see fit in accordance with the provisions of its
articles of incorporation and applicable |aw. The activities
of the corporation shall be coordinated with all | andowners
who have voluntarily agreed to participate in the process as
wel | as any | ocal governnent where such | ands are recorded.

(d) Al of the funds provided in Specific
Appropriation 1637A of the General Appropriations Act of 2003
and any future appropriations to the corporation of |less than

$500, 000 shall be paid directly to the corporation, wthout

the need for securing grants or advanced- paynent approval from

the departnent or the Chief Financial Oficer, regardl ess of

previ ous agreenents between the corporation and the

departnment. Funds paid or appropriated to the corporation by

the state may be expended for any valid purpose of the

corporation as established in this section, including, but not

limted to, the formati on and managenent of the corporation

securing the services of experts and consultants, conducting

audits, devel opi ng engi neering plans, assisting in obtaining

permits and approvals from governnental agencies, as well as

other actions that further the goals of the corporation in

creating plans and assisting in the devel opnent of

recreational opportunities on |lands nined for phosphate in the

state. The corporation shall seek the | owest reasonabl e cost

for the delivery of services without sacrificing quality while
23
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providing for the special needs of the corporation and shal

encourage diversity in hiring and may not discrinm nate agai nst

any person because of race, age, gender, religion, or nationa

origin. In following these policies, the corporation is not

required to conply with state conpetitive hidding requirenents

for contacts of |less than $100,000 and shall adopt a witten

policy descrihing how services for the corporation will be

secur ed. An annual report of the activities of the
corporation, including a certified audit, shall be presented
to the Secretary of Environmental Protection or his or her
desi gnee by October 31 of each year follow ng incorporation
The audit nust set forth the manner in which the corporate

funds have been spent and an inventory of all corporate

physi cal assets.

(e) The corporation shall dissolve on January 1, 2009,
unl ess di ssol ved previously by action of its board of
directors or extended by the Legislature. Upon dissolution
any noneys remaining in the accounts of the corporation that
are unobligated shall be returned to the funds from which they
were appropriated in proportion to the anount contributed. Al
tangi bl e assets of the corporation at dissolution which were
acquired using state funding shall becone the property of the
Departnent of Environnental Protection.

Section 12. Subsection (5) of section 380.503, Florida
Statutes, is anended to read:

380.503 Definitions.--As used in ss. 380.501-380.515,
unl ess the context indicates a different neaning or intent:

(5) "Nonprofit organization" neans any private
nonprofit organization, existing under the provisions of s.
501(c)(3) of the United States Internal Revenue Code, which
has anmong its principal goals the conservation of natura
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resources, the establishnent of public recreational trails

that are part of the state trail systemor protection of the

envi ronnent .

Section 13. Subsection (4) of section 380.507, Florida
Statutes, is anended to read:

380.507 Powers of the trust.--The trust shall have al
t he powers necessary or convenient to carry out the purposes
and provisions of this part, including:

(4) To acquire and di spose of real and persona
property or any interest therein when necessary or appropriate
to protect the natural environnent, provide public access or
public recreational facilities and including the Florida

National Scenic Trail, preserve wildlife habitat areas

provi de access for managi ng acquired | ands, or otherw se carry
out the purposes of this part. |f the trust acquires land for
per manent state ownership, title to such |and shall be vested
in the Board of Trustees of the Internal |nprovenent Trust
Fund; otherwise, title to property acquired in partnership
with a county or nunicipality shall vest in the nane of the
| ocal governnent. Notw thstandi ng any ot her provision of |aw,
the trust may enter into an option agreenent to purchase | ands
i ncluded in projects approved according to this part, when
necessary to reserve |lands during the preparation of project
pl ans and during acquisition proceedings. The consi deration
for an option shall not exceed $100, 000.

Section 14. This act shall take effect upon beconming a
| aw.
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2 SENATE SUMVARY

3 Clarifies that the Florida National Scenic Trail is for
nonmptori zed use only, to conformto federa

4 requi renents, Provides that certain facilities open to
the public which are designated as part of the statew de

5 system of greenways and tfails are under the state's
l[Tability Protectlpn. Requires a private | andowner's

6 written authorization to the Departnent of Environnental
Protection for public access to the | andowner's | and that

7 has been designhated as part of the statew de system of
Eéeenmays and"trails. Amends the general powers of the

8 partnent of Environnmental Protection relating to
%reenmays and trails. Establishes the Conserve by

9 |cycI|n? Programwi thin the Departnent of i
Transportation. Requires_ the DePartnent of Transportation

10 to conduct a study relating to the Conserve by Bicycling
Program  Requires” the water managenent districts to.

11 i nclude i nformati on about the Florida National Scenic
Trail in their 5-year work plan. Provides that the

12 corporation formed by the Florida Wldlife Federation
Audubon_ Florida, and the Rails-to-Trails Conservancy Is a

13 nonprofit organi zati on under federal law. (See bill for
details.)
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