Fl ori da Senate - 2004 CS for CS for SB 2808

By the Committees on Judiciary; Children and Famlies; and
Senat or Lynn

308-2649-04

1 A Dbill to be entitled

2 An act relating to the Departnent of Children
3 and Family Services; anending s. 39.202, F.S.
4 relating to confidentiality requirements for

5 reports and records in cases of child abuse or
6 negl ect; providing that staff nenbers of a

7 child advocacy center who are providing the

8 services of the center to the child nmay have
9 access to the records; anending s. 39.301

10 F.S.; requiring a risk assessment of the child
11 and famly to be commenced i nmedi ately upon
12 recei pt of the abuse report; providing for a
13 conti nuous review of the risk assessment;

14 provi ding for the devel opment and

15 i mpl enentation of a safety plan, a case plan
16 or both; amending s. 39.701, F.S.; providing
17 for a review of the status of the child by the
18 circuit court or a citizen review panel

19 authorizing reviews by a citizen review pane
20 in lieu of court hearings; requiring the court
21 to specifically find if the departnment has
22 di rect know edge of the care the child is
23 recei ving; providing for recommendati ons from
24 the citizen review panels in place of
25 reconmended orders; anending s. 120.80, F.S.
26 exenpting hearings of the Agency for Health
27 Care Adnministration fromthe requirenment of
28 bei ng conducted by an adm nistrative |aw judge
29 anendi ng s. 400. 0255, F.S.; providing for
30 certain hearings relating to resident transfer
31 or discharge to be conducted by the agency's
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1 O fice of Fair Hearings; anending s. 408.15,

2 F.S.; authorizing the agency to establish and

3 conduct Medicaid fair hearings; anmending s.

4 409.91195, F.S.; authorizing a Medicaid

5 reci pient to appeal a decision concerning the

6 preferred drug formulary through the agency;

7 anmending s. 409.912, F.S.; requiring the

8 departnment to enter into contracts with certain
9 providers for the providers to supply services
10 in any provider network for prepaid behaviora
11 heal th services; anmending s. 415.102, F.S.

12 addi ng self-neglect to the definition of the

13 term "neglect" for purposes of adult protective
14 services; anmending s. 415.1113, F.S.; requiring
15 notification of the right to be represented by
16 | egal counsel at an adm nistrative hearing

17 regarding an allegation of filing a fal se

18 report; anending s. 420.622, F.S.;

19 redesi gnating the Florida Coalition for
20 Supportive Housing; providing that grant noneys
21 for honel ess persons may be used for certain
22 eligible construction and rehabilitation costs;
23 anmendi ng s. 420.623, F.S.; changing the date
24 for the departnent to submit an annual report
25 to the Governor and Legislature; anmending s.
26 420.625, F.S.; requiring that spending plans
27 for funds fromthe grant-in-aid programinclude
28 assurances to the departnent that the services
29 are consistent with the continuum of-care pl an
30 anending s. 20.19, F.S.; renoving the
31 devel opnental disabilities programfromthe
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1 Department of Children and Fami |y Services;

2 creating s. 20.197, F.S.; establishing the

3 Agency for Persons with Disabilities for the

4 pur pose of providing services to persons with
5 devel opnental disabilities, including

6 institutional services; directing the agency to
7 execute interagency agreenents with the Agency
8 for Health Care Administration for the

9 fi nanci al managenent of the Medicaid waivers
10 and the Departnment of Children and Famly

11 Services for admnistrative support; anending
12 s. 393.063, F.S.; updating definitions and

13 del eti ng obsol ete definitions; amending s.

14 393.064, F.S.; deleting requirenents that the
15 agency's | egislative budget request include

16 funding for prevention; anending s. 393. 0655,
17 F.S.; requiring Level 2 screening for specified
18 service providers; anending s. 393.066, F.S.
19 renmovi ng requi rement that services be
20 admi ni stered and approved by the districts;
21 nmodi fying a requirenent to provide certain
22 services; deleting a requirenment for a 5-year
23 plan relating to conmunity-based services;
24 adding a requirenent to assist clients in
25 gai ni ng enpl oynent; repealing obsolete
26 requi renent authorizing the state to | ease or
27 construct residential facilities; deleting
28 aut horization to adopt rules ensuring
29 conpliance with federal rules; anending s.
30 393.0661, F.S.; deleting an obsol ete provision
31 nodi fyi ng provisions relating to an assessnent
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1 i nstrument; adding requirenents for adoption of
2 rate nmet hodol ogi es; anending s. 393.068, F.S.

3 maki ng service provision subject to avail able
4 resources; updating list of services to be

5 provi ded; deleting provision referring to

6 5-year plans; amending s. 393.0695, F.S.;

7 requiring in-hone subsidy amounts to be

8 reassessed annual ly; anmending s. 393.11, F.S.

9 del eting provisions referring to districts,

10 department prograns, and the nonexi stent

11 Department of Labor and Enpl oynment Security;

12 anending s. 393.13, F.S.; deleting obsolete

13 provi sions; adding legislative intent relating
14 to reducing the use of sheltered workshops;

15 anmending s. 393.17, F.S.; authorizing the

16 agency to contract for the certification of

17 behavi oral anal ysts; deleting provisions

18 relating to a certification program and

19 provi sions allow ng fees; anmending s. 393.22,
20 F.S.; deleting prohibition preventing transfer
21 of funds and ensuring financial conmtnent for
22 speci fied devel opnental conditions; anending s.
23 393.502, F.S.; removing reference to districts;
24 del eting a provision pernmitting appoi ntnent of
25 famly care council nenbers if the Governor

26 does not act; amendi ng ss. 408.301, 408.302

27 F.S.; anending legislative intent to add the
28 Agency for Persons with Disabilities and the
29 Department of Elderly Affairs as agencies that
30 the Agency for Health Care Adm nistration nust
31 enter into interagency agreenent with regarding

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

1 persons with special needs; anmending s.

2 409.906, F.S.; clarifying powers of the Agency
3 for Health Care Adnministration with respect to
4 limting coverage for certain services;

5 repealing s. 393.14, F.S.; requiring a

6 nmul tiyear plan; repealing s. 393.165, F.S.

7 relating to | CF/ DDs; repealing s. 393. 166

8 F.S., relating to honmes for special services;
9 repealing s. 393.505, F.S., relating to

10 conprehensi ve day treatnment service projects;
11 transferring programs and institutions relating
12 to devel opnental disabilities fromthe

13 Department of Children and Family Services to
14 the Agency for Persons with Disabilities;

15 provi ding duties of those agencies as well as
16 t he Departnent of Managenment Services;

17 provi ding for substitution of parties in

18 adm ni strative and judicial proceedings;

19 provi ding duties of the Ofice of Program

20 Policy Analysis and Governnent Accountability;
21 providing for a report; amending ss. 92.53,

22 397. 405, 400.464, 419.001, 914.16, 914.17

23 918.16, F.S.; conform ng cross-references;

24 anmending s. 393.067, F.S.; conformng to

25 changes made by the act; providing that a

26 license issued to a residential facility or a
27 conprehensive transitional education program
28 does not create a property right in the

29 reci pi ent; amending ss. 393.0641, 393. 065

30 393. 0651, 393.0673, 393.0675, 393.0678

31 393.071, 393.075, 393.115, 393.12, 393.125
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1 393. 15, 393.501, 393.503, 393.506, F.S.

2 conform ng to the changes nade by the act;

3 creating ss. 393.135, 394.4593, and 916. 1075,

4 F.S.; defining the terms "enpl oyee," "sexua

5 activity," and "sexual misconduct"; providing

6 that it is a second-degree felony for an

7 enpl oyee to engage in sexual m sconduct with

8 certain devel opmental ly disabled clients,

9 certain nmental health patients, or certain

10 forensic clients; providing certain exceptions;
11 requiring certain enployees to report sexua

12 m sconduct to the central abuse hotline of the
13 departnment and to | aw enforcenent; providing

14 for notification to the inspector general of

15 the departnent or agency; providing that it is
16 a first-degree m sdeneanor to know ngly and

17 willfully fail to make a report as required, or
18 to prevent another from doing so, or to submt
19 i naccurate or untruthful information; providing
20 that it is a third-degree felony to coerce or
21 t hreaten another person to alter testinony or a
22 report with respect to an incident of sexua
23 m sconduct; providing crimnal penalties;
24 providing that the penalties are in addition to
25 ot her actions provided in | aw;, anending s.
26 435.03, F.S.; expanding level 1 screening
27 standards to include crininal offenses rel ated
28 to sexual m sconduct with certain
29 devel opnental |y disabled clients, nental health
30 patients, or forensic clients and the reporting
31 of such sexual m sconduct; anending s. 435.04,
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1 F.S.; expanding level 2 screening standards to
2 include the offenses related to sexua

3 m sconduct with certain devel opnmental ly

4 di sabled clients, nental health patients, or

5 forensic clients and the reporting of such

6 sexual mi sconduct; anmending s. 943.0585, F.S.
7 relating to court-ordered expunction of

8 crimnal history records, for the purpose of

9 i ncorporating the anendnent to s. 943. 059

10 F.S., in a reference thereto; providing that
11 certain crimnal history records relating to
12 sexual m sconduct with devel opnmental ly di sabl ed
13 clients, nental health patients, or forensic
14 clients, or the reporting of such sexua

15 m sconduct, shall not be expunged; providing
16 that the application for eligibility for

17 expunction certify that the crimnal history
18 record does not relate to an of fense involving
19 sexual misconduct with certain devel oprnentally
20 di sabled clients, nental health patients, or
21 forensic clients, or the reporting of such

22 sexual mi sconduct; conform ng cross-references;
23 anending s. 943.059, F.S., relating to

24 court-ordered sealing of crinminal history

25 records, for the purpose of incorporating the
26 amendnment to s. 943.0585, F.S., in a reference
27 thereto; providing that certain crimna

28 hi story records relating to sexual m sconduct
29 with devel opnmental ly disabled clients, nmenta
30 health patients, or forensic clients, or the
31 reporting of such sexual m sconduct, shall not
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1 be seal ed; providing that the application for

2 eligibility for sealing certify that the

3 crimnal history record does not relate to an
4 of fense invol ving sexual mi sconduct with

5 certain devel opnmental ly disabled clients,

6 mental health patients, or forensic clients, or
7 the reporting of such sexual m sconduct;

8 conform ng cross-references; anending s.

9 400. 215, F.S., and reenacting paragraphs (b)

10 and (c) of subsection (2) and subsection (3),
11 relating to background screening requirenents
12 for certain nursing honme personnel, for the

13 pur pose of incorporating the anendnents to ss.
14 435.03 and 435.04, F.S., in references thereto;
15 correcting a cross-reference; anending s.

16 400.964, F.S., and reenacting subsections (1),
17 (2), and (7), relating to background screening
18 requi renents for certain personnel enployed by
19 intermediate care facilities for the

20 devel opnental |y di sabl ed, for the purpose of

21 i ncorporating the anendnents to ss. 435.03 and
22 435.04, F.S., in references thereto; correcting
23 a cross-reference; anending s. 435.045, F.S.

24 and reenacting paragraph (a) of subsection (1),
25 relating to requirenents for the placenent of
26 dependent children, for the purpose of

27 i ncorporating the anendnment to s. 435.04, F.S.
28 in a reference thereto; correcting a

29 cross-reference; reenacting ss. 400.414(1)(f)
30 and (g), 400.4174, 400.509(4)(a), (b), (c),

31 (d), (f), and (g), 400.556(2)(c), 400.6065(1),
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1 (2), and (4), 400.980(4)(a), (b), (c), (d),

2 (f), and (g), 409.175(2)(k), 409.907(8)(d),

3 435.05(1) and (3), 744.3135, and 985.04(2),

4 F.S., relating to denial, revocation, or

5 suspensi on of |icense to operate an assisted

6 living facility; background screening

7 requi renents for certain personnel enployed by
8 assisted living facilities; registration of

9 particul ar hone health care service providers;
10 deni al, suspension, or revocation of license to
11 operate adult day care centers; background

12 screening requirenments for certain hospice

13 personnel ; background screening requirenments

14 for registrants of the health care service

15 pool s; the definition of "screening" in

16 connection with the licensure of famly foster
17 honmes, residential child-caring agencies, and
18 chi | d-pl aci ng agenci es; background screening

19 requi renents of Medicaid providers; enploynent
20 of persons in positions requiring background
21 screening; credit and crimnal investigations
22 of guardi ans; and oaths, records, and
23 confidential information pertaining to juvenile
24 of fenders, respectively, for the purpose of
25 i ncorporating the anendnents to ss. 435.03 and
26 435.04, F.S., in references thereto; reenacting
27 ss. 400.512, 400.619(4), 400.6194(1), 400.953,
28 409.912(32), 435.07(4), 464.018(1)(e),
29 744.309(3), 744.474(12), and 985.407(4), F.S.
30 relating to background screeni ng of hone health
31 agency personnel, nurse registry personnel
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1 conmpani ons, and honenakers; application and

2 renewal of adult fanily-care home provider

3 Iicenses; denial, revocation, or suspension of
4 adult famly-care hone provider |icense;

5 background screeni ng of home medi cal equi pnent
6 provi der personnel and background screening

7 requi renents for certain persons responsible
8 for managed care plans; exenptions from

9 di squalification from enpl oynent; denial of

10 nursing license and disciplinary actions

11 agai nst such licensees; disqualification of

12 guardi ans; renoval of guardi ans; and background
13 screening requirenments for certain Departnent
14 of Juvenile Justice personnel, respectively,
15 for the purpose of incorporating the amendnment
16 tos. 435.03, F.S., in references thereto;

17 reenacting ss. 39.001(2)(b), 39.821(1),

18 110. 1127(3)(a) and (c), 112.0455(12)(a),

19 381.0059(1), (2), and (4), 381.60225(1)(a),

20 (b), (c), (d), (f), and (g), 383.305(7)(a),

21 (b), (c), (d), (f), and (g), 390.015(3)(a),

22 (b), (c), (d), (f), and (g), 394.875(13)(a),
23 (b), (c), (d), (f), and (g), 395.0055(1), (2),
24 (3), (4), (6), and (8), 395.0199(4)(a), (b),
25 (c), (d), (f), and (g), 397.451(1)(a),

26 400.071(4)(a), (b), (c), (d), and (f),

27 400. 471(4)(a), (b), (c), (d), (f), and (9),

28 400.506(2)(a), (b), (c), (d), (f), and (9),

29 400. 5572, 400.607(3)(a), 400.801(4)(a), (b),
30 (c), (d), (f), and (g), 400.805(3)(a), (b),

31 (c), (d), (f), and (g), 400.906(5)(a), (b),
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1 (c), (d), (f), and (g), 400.931(5)(a), (b),

2 (c), (e), and (f), 400.962(10)(a), (b), (c),

3 (d), and (f), 400.991(7)(b) and (d),

4 402.302(2)(e), 402.305(2)(a), 402.3054(3),

5 483.30(2)(a), (b), (c), (d), (f), and (9),

6 483.101(2)(a), (b), (c), (d), (f), and (9),

7 744.1085(5), 984.01(2)(b), 985.01(2)(b),

8 1002.36(7)(a) and (b), F.S., relating to

9 background screening requirenments for certain
10 Department of Children and Fami |y Services

11 personnel ; qualifications of guardi ans ad

12 litem security checks of certain public

13 of ficers and enpl oyees; background screening
14 requi renents of certain | aboratory personnel in
15 connection with the Drug-Free Wrkpl ace Act;
16 background screening requirenents for schoo

17 heal th services personnel; background screening
18 of certain personnel of the public health

19 system background screening and |icensure of
20 birth center personnel; background screening
21 and licensure of abortion clinic personnel
22 background screening of direct service
23 provi ders; background screening and |icensure
24 of personnel of internmediate care facilities
25 for the devel opnental ly di sabl ed; background
26 screeni ng of nmental health personnel
27 background screening and |icensure of personne
28 of crisis stabilization units, residentia
29 treatment facilities, and residential treatmnent
30 centers for children and adol escents;
31 background screening and |icensure of personne
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1 of hospitals, ambul atory surgical centers, and
2 nmobi |l e surgical facilities; background

3 screening of certain personnel in connection
4 with registration for private utilization

5 revi ews; background screening of certain

6 servi ce provider personnel; background

7 screening and |icensure of certain |ong-term
8 care facility personnel; background screening
9 and licensure of certain honme health agency
10 personnel ; background screening and |icensure
11 of nurse registry applicants; background

12 screening of certain adult day care center

13 personnel ; denial or revocation of hospice

14 i cense; background screening and |icensure of
15 certain transitional living facility personnel
16 background screening and |icensure of certain
17 prescribed pediatric extended care center

18 personnel ; background screening and |icensure
19 of certain home nedi cal equi prment provider
20 personnel ; background screening and |icensure
21 of certain personnel of internediate care
22 facilities for the devel opnmental |y di sabl ed;
23 background screening and |icensure of health
24 care clinic personnel; the definition of "child
25 care facility" in connection with background
26 screeni ng of operators; background screening
27 requi renents for personnel of child care
28 facilities; background screening requirenments
29 for child enrichnent service providers;
30 background screening and |icensure of certain
31 personnel of nultiphasic health testing
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1 centers; background screening and |icensure of
2 certain clinical |aboratory personnel

3 regul ati on of professional guardians;

4 background screening of certain Departnent of

5 Juvenil e Justice and Departnment of Children and
6 Fam |y Services personnel in connection with

7 programnms for children and famlies in need of

8 servi ces; and background screening of certain

9 Department of Juvenile Justice and Departnment
10 of Children and Fam |y Services personnel in

11 connection with juvenile justice prograns,

12 background screeni ng of personnel of the

13 Fl ori da School for the Deaf and the Blind,

14 respectively, for the purposes of incorporating
15 the amendment to s. 435.04, F.S., in references
16 thereto; anending s. 394.4572, F.S.; requiring
17 the departnent and the agency to check the

18 enpl oynment history of a person when screening
19 ment al heal th personnel for enploynent;
20 reenacting s. 943.0582(2)(a) and (6), F.S.
21 relating to prearrest, postarrest, or teen
22 court diversion program expunction for the
23 pur pose of incorporating the anendnents to ss.
24 943. 0585 and 943.059, F.S., in references
25 thereto; reenacting s. 943.053(7), (8), and
26 (9), F.S., relating to dissenination of
27 crimnal justice information, for the purpose
28 of incorporating the anendnent to s. 943. 059,
29 F.S., in references thereto; providing
30 applicability; amending s. 39.304, F.S.; adding
31 a |l aw enforcenent agency to the groups to which
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1 a health care facility licensed under ch. 395,
2 F.S., must supply specified itens during an

3 i nvestigation of abuse, abandonnent, or negl ect
4 of a child; amending s. 39.302, F.S.; deleting
5 a requirenent that the Departnment of Children
6 and Family Services notify the state attorney
7 of a report of institutional child abuse;

8 authorizing a | aw enforcenent agency and a

9 Iicensing or oversight agency conducting a

10 joint investigation to have access to

11 i nformati on of the Departnent of Children and
12 Fam |y Services to the extent allowed by |aw
13 requiring that the departnent informthe

14 facility of a report of child abuse; requiring
15 that the child's parent or |egal custodian be
16 notified of the report; providing for an

17 on-site visit to the child' s place of

18 resi dence; requiring the agency with oversight
19 responsibility of a facility to inplenment
20 identified safety actions under certain
21 ci rcunst ances; authorizing the Departnent of
22 Children and Fami |y Services to reconmmend
23 corrective actions; deleting a requirenent that
24 the departnent assist a facility in maintaining
25 its operation under certain circunstances;
26 requiring that the departnment notify the state
27 attorney or a | aw enforcenent agency of
28 crimnal conduct; requiring that crimna
29 i nvestigations be coordinated with child
30 protective investigations when possi bl e;
31 del eting requirenents that the departnent
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1 provi de a specialized teamto investigate child
2 abuse, neglect, or abandonnent; requiring the
3 departnment to adopt procedures for child

4 protective investigations by rule; requiring

5 the Departnent of Children and Fanmily Services
6 to adopt minimum hiring and training

7 requi renents by rule; requiring the Departnent
8 of Children and Famly Services to report to

9 the Governor and the Legislature on its

10 i mpl ementation of the recomendati ons of an

11 interimproject and the recomrendati ons of the
12 Protective Investigator Retention Wrkgroup

13 anending s. 61.21, F.S.; requiring the

14 Department of Children and Family Services to
15 approve parenting courses; establishing

16 requi renents relating to the provision of

17 approved parenting courses; anmending s. 839.13
18 F.S.; providing that a person who know ngly

19 falsifies, alters, destroys, defaces,
20 overwites, renoves, or discards a record of
21 the departnent or its contract provider or a
22 record relating to an individual in the care
23 and custody of the state comits a felony of
24 the third degree; creating s. 39.0016, F.S.
25 relating to the education of abused, negl ected,
26 and abandoned children; creating definitions;
27 providing for interpretation of the act;
28 requiring an agreenent between the Departnment
29 of Children and Fami |y Services and the
30 Department of Education; requiring agreenents
31 bet ween the Departnment of Children and Family
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1 Services and district school boards or other

2 | ocal educational entities; specifying

3 provi si ons of such agreenents; requiring access

4 to certain information; requiring education

5 trai ni ng conmponents; anending s. 1002.22, F.S.

6 relating to access to student records;

7 authorizing the rel ease of records to the

8 Department of Children and Family Services or a

9 communi ty-based care | ead agency; repealing s.

10 410.604(6), F.S., relating to fees charged by

11 the departnent and its providers for services

12 delivered to a disabl ed adult whose income is

13 above the eligibility standard for

14 institutional care; providing effective dates.

15

16| Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Paragraph (q) is added to section 39.202
19| Florida Statutes, to read
20 39.202 Confidentiality of reports and records in cases
21| of child abuse or neglect.--
22 (2) Except as provided in subsection (4), access to
23| such records, excluding the nane of the reporter which shal
24| be released only as provided in subsection (5), shall be
25| granted only to the followi ng persons, officials, and
26| agenci es:
27 (q) Staff of a child advocacy center that has met the
28| standards set forth in s. 39.3035 who are actively involved in
29| providing the services of the center to the child.
30
31
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1 Section 2. Subsection (6) and paragraph (b) of

2| subsection (9) of section 39.301, Florida Statutes, are

3| amended to read:

4 39.301 Initiation of protective investigations.--

5 (6) FEor each report accepted by the hotline for

6| protective investigation, an assessment of risk and the

7| perceived needs for the child and famly shall be conducted,._
8| This assessnent shall be initiated i nmediately upon receipt of
9| the report fromthe hotline and shall be conducted in a nanner
10| that is sensitive to the social, econonic, and cultura

11| environnent of the fam|ly. The Fhs assessnent nust include a
12| face-to-face interview with the child, other siblings,

13| parents, and other children and adults in the household and an
14| onsite assessment of the child' s residence. During the

15| departnent's involvenent with the child and fanmily as a result
16| of the abuse report, the risk assessnent shall continuously be
17| reviewed and anended to reflect any change to the risks and
18| needs of the child and famly.

19 (9)
20 (b) The onsite child protective investigation to be
21| performed shall include a face-to-face interview with the
22| child; other siblings; parents, |egal custodians, or
23| caregivers; and other adults in the household and an onsite
24| assessnment of the child' s residence in order to:
25 1. Determ ne the conposition of the famly or
26| househol d, including the nanme, address, date of birth, socia
27| security nunmber, sex, and race of each child naned in the
28| report; any siblings or other children in the same househol d
29| or in the care of the sane adults; the parents, |ega
30| custodians, or caregivers; and any other adults in the sane
31| househol d.

17
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

2. Deternine whether there is indication that any
child in the fam |y or household has been abused, abandoned,
or neglected; the nature and extent of present or prior
injuries, abuse, or neglect, and any evidence thereof; and a
deternmination as to the person or persons apparently
responsi bl e for the abuse, abandonnent, or neglect, including
the nane, address, date of birth, social security nunber, sex,
and race of each sueh person.

3. Deternmine the imediate and |long-termrisk to each
child by conducting state and federal records checks,

i ncl udi ng, when feasible, the records of the Departnent of
Corrections, on the parents, |egal custodians, or caregivers,
and any other persons in the same household. This infornmation
shall be used solely for purposes supporting the detection,
apprehensi on, prosecution, pretrial release, posttria

rel ease, or rehabilitation of crimnal offenders or persons
accused of the crines of child abuse, abandonnent, or negl ect
and shall not be further disseni nated or used for any other
purpose. The departnent's child protection investigators are
her eby designated a crininal justice agency for the purpose of
accessing crinmnal justice information to be used for
enforcing this state's |laws concerning the crinmes of child
abuse, abandonnent, and negl ect.

4. Determine the imediate and long-termrisk to each
child through utilization of standardi zed ri sk assessnent
i nstruments.

5. Based on the information obtained from avail abl e
sources, conplete the risk assessnent instrument within 48

hours after the initial contact and, if deterni ned necessary

by the assessnent reeded, develop and inplenent a safety plan

18
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1| develop and inplenment a case plan, or devel op and inpl enent
2| both a safety plan and a case plan.

3 6. Deternmine the protective, treatnent, and

4| aneliorative services necessary to safeguard and ensure the
5| child' s safety and wel |l -bei ng and devel opnment, and cause the
6| delivery of those services through the early intervention of
7| the departnment or its agent. The training provided to staff
8| nmenbers who conduct child protective investigations nust

9| include instruction on how and when to use the injunction

10| process under s. 39.504 or s. 741.30 to renove a perpetrator
11| of domestic violence fromthe hone as an intervention to

12| protect the child.

13 Section 3. Section 39.701, Florida Statutes, is

14| amended to read:

15 39.701 Judicial review.--

16 (1)(a) The court shall retain have—eonrtinuing

17| jurisdiction in accordance with this section and shall review
18| the status of the child at |east once every 6 nonths as

19| required by this subsection or nore frequently if the court
20| deens it necessary or desirable.

21 (b) The court shall retain jurisdiction over a child
22| returned to his or her parents for a mninmm period of 6

23| nmonths following the reunification, but, at that tinme, based
24| on a report of the social service agency and the guardi an ad
25| litem if one has been appointed, and any ot her rel evant

26| factors, the court shall nmake a determination as to whether
27| supervision by the departnment and the court's jurisdiction
28| shall continue or be term nated.

29 (2)(a) Fhe—ecourt—shal—+review The status of the child
30| and shall be revi ewed hotd—ahearinrg—as—providedinrthis—part
31| at least every 6 nonths until the child reaches pernmanency
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status. This review may be conducted by the court or a citizen

revi ew panel authorized by the court, if one has been

aut hori zed.

(b) For reviews conducted by the court, the court nay

di spense with the attendance of the child at the judicia
revi ew hearing, but may not dispense with the hearing or the
presence of other parties to the review unless before the
review—a hearing a review is held before a citizen review

panel. |f the court conducts the review without the presence

of the child, the court nust specifically find whether the

departnent has direct know edge of the care the child is

receiving.
0) (b} oY . I .
revewthe—status—ef—a—-ehitd— The court shall select the cases

appropriate for referral to the citizen review panels and may
order the attendance of the parties at the revi ews rewiew
panel—hearings. However, any party may object to the referra
of a case to a citizen review panel. \Wenever sueh an

obj ection has been filed with the court, the court shal

review the substance of the objection and nay conduct the
reviewitself or refer the reviewto a citizen review panel

All parties retain the right to take exception to the findings
or recommendati ons reecormrenrded—erders of a citizen review

panel in accordance with Rule 1.490(h), Florida Rules of Civi
Procedure.

(d)€e> Notice of a review hearing by a citizen review
panel must be provided as set forth in subsection (5). At the
conclusion of a citizen review panel review hearing, each
party may propose recomendati ons a—+reeerrended—oerder to the

chai rperson of the panel. Thereafter, the citizen review pane

shall submit its report, copies of the proposed
20
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1| recomendati ons reeerrended—erders, and a copy of the panel's
2| recommendati ons reeconrended—order to the court. The citizen

3| review panel's recomendations reecormrended—order nmust be

4| limted to the dispositional options available to the court in
5| subsection (8). Each party nay file exceptions to the report

6| and reconmmendati ons reeconrended—erder of the citizen review

7| panel in accordance with Rule 1.490, Florida Rules of Civi

8| Procedure.

9 (3)(a) The initial judicial review hearing nmust be

10| held no later than 90 days after the date of the disposition
11| hearing or after the date of the hearing at which the court

12| approves the case plan, whichever cones first, but in no event
13| shall the review be held later than 6 nonths after the date
14| the child was renmoved fromthe home. A citizen review panel
15| panels may shatkk not conduct nore than two consecutive reviews
16| without the child and the parties appearing eemnrg before the
17| court for a judicial review hearing.

18 (b) If the citizen review panel recomrends extendi ng
19| the goal of reunification for any case plan beyond 12 nonths
20| fromthe date the child was renmoved fromthe hone or the case
21| plan was adopted, whichever date came first, the court nust

22| schedule a judicial review hearing to be conducted by the

23| court within 30 days after receiving the recomendation from
24| the citizen revi ew panel

25 (c) If the child is placed in the custody of the

26| departnment or a licensed child-placing agency for the purpose
27| of adoptive placement, judicial reviews nmust be held at |east
28| every 6 nmonths until the adoption is finalized.

29 (d) If the departnent and the court have established a
30| formal agreenent that includes specific authorization for

31| particular cases, the departnent may conduct admi nistrative
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reviews instead of the judicial reviews for children in

out - of -home care. Notices of sweh adninistrative reviews nust
be provided to all parties. However, an adninistrative review
may not be substituted for the first judicial review, and in
every case the court mnmust conduct a judicial review at |east
every 6 nonths. Any party dissatisfied with the results of an
admi nistrative review may petition for a judicial review

(e) The clerk of the circuit court shall schedule
judicial review hearings in order to conply with the nandated
times cited in this section.

(f) 1In each case in which a child has been voluntarily
pl aced with the licensed child-placi ng agency, the agency
shall notify the clerk of the court in the circuit where the
child resides of the sueh placenent no later than within 5

wor ki ng days after the placenent. Notification of the court is

not required for any child who will be in out-of-home care no
| onger than 30 days unless that child is placed in out-of-hone
care a second tinme within a 12-nmonth period. If the child is
returned to the custody of the parents before the schedul ed
review or hearing or if the child is placed for adoption, the

chil d-pl aci ng agency shall notify the court of the child's

return or placenent no later than withinr 5 working days after

the return or placenent, and the clerk of the court shal

cancel the review hearing.
(4) The court shall schedule the date, tinme, and

| ocation of the next judicial review hearing or review by the

citizen review panel during the judicial review hearing or the

review by the citizen review panel which anrd shall be |isted
Hst—samwe in the judicial review order

(5) Notice of a judicial review hearing or a citizen

revi ew panel review hearing, and a copy of the notion for
22
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judicial review, if any, must be served by the clerk of the
court upon:

(a) The social service agency charged with the
supervi sion of care, custody, or guardianship of the child, if
t hat agency is not the novant.

(b) The foster parent or |egal custodian in whose hone
the child resides.

(c) The parents.

(d) The guardian ad litemfor the child, or the
representative of the guardian ad |item programif the program
has been appoi nt ed.

(e) Any preadoptive parent.

(f) Any Sdueh other person persens as the court may in
its discretion direct.

Service of notice is not required on any person efthepersoens
listed in paragraphs (a)-(f) if the person was present at the

previ ous hearing or review during which the date, tinme, and
| ocation of the hearing was announced.

(6)(a) Before Priorte every judicial review hearing
or citizen review panel review hearing, the social service
agency shall make an investigation and social study concerning
all pertinent details relating to the child and shall furnish
to the court er—eitizenreviewpanel a witten report that
i ncludes, but is not linmted to:

1. A description of the type of placenent the child is
in at the time of the hearing or review including the safety
of the child and the continuing necessity for and

appropri ateness of the placenent.

23
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2. Docunentation of the diligent efforts nmade by al
parties to the case plan to conply with each applicable
provi si on of the plan.

3. The anpunt of fees assessed and collected during
the period of tine being reported.

4. The services provided to the foster famly or |ega
custodian in an effort to address the needs of the child as
indicated in the case plan.

5. A statenent that either:

a. The parent, though able to do so, did not conply
substantially with the provisions of the case plan, and the
agency reconmendati ons;

b. The parent did substantially conply with the
provi sions of the case plan; or

c. The parent has partially conplied with the
provi sions of the case plan, with a sunmary of additiona
progress needed and the agency recommendati ons.

6. A statenent fromthe foster parent or |ega
custodi an providing any material evidence concerning the
return of the child to the parent or parents.

7. A statenent concerning the frequency, duration, and
results of the parent-child visitation, if any, and the agency
recommendati ons for an expansion or restriction of future
visitation.

8. The nunber of tines a child has been renoved from
his or her hone and placed el sewhere, the nunber and types of
pl acenents that have occurred, and the reason for the changes
in placenment.

9. The nunber of tines a child' s educational placenent

has been changed, the nunber and types of educationa

24
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pl acenments whi ch have occurred, and the reason for any change
in placenment.

10. Copies of all nedical, psychol ogical, and
educational records that support the ternms of the case plan
and that have been produced concerning the child, parents, or
any caregiver since the last judicial review hearing or

citizen review panel review

(b) A copy of the social service agency's witten
report and the witten report of the guardian ad |litem nust be
served on all parties whose whereabouts are known; to the
foster parents or |egal custodians; and to the citizen review
panel, at |least 72 hours before the judicial review hearing or
citizen review panel review hearirg. The requirenment for
provi ding parents with a copy of the witten report does not
apply to those parents who have voluntarily surrendered their
child for adoption or who have had their parental rights to
the child termn nated.

(c) In a case in which the child has been permanently
pl aced with the social service agency, the agency shal
furnish to the court a witten report concerning the progress
bei ng made to place the child for adoption. If the child
cannot be placed for adoption, a report on the progress nade
by the child towards alternative pernmanency goals or
pl acenents, including, but not limted to, guardianship
| ong-term custody, long-termlicensed custody, or independent
living, must be subnitted to the court. The report nust be
submitted to the court at |least 72 hours before each schedul ed
judicial review hearing.

(d) In addition to or in lieu of any witten statenent
provided to the court, the foster parent or |egal custodian
or any preadoptive parent, shall be given the opportunity to

25
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address the court with any information relevant to the best
interests of the child at any judicial review hearing.

(7) The court and any citizen review panel shall take
into consideration the information contained in the socia
servi ces study and investigation and all nedical
psychol ogi cal , and educational records that support the terns
of the case plan; testinony by the social services agency, the
parent, the foster parent or |egal custodian, the guardian ad
litemif one has been appointed for the child, and any other
person deemed appropriate; and any relevant and nateria
evi dence submitted to the court, including witten and ora
reports to the extent of their probative value. These reports
and evidence may be received by the court inits effort to

deternmine the action to be taken or recommended with regard to

the child and nay be relied upon to the extent of their
probative val ue, even though not conmpetent in an adjudicatory
hearing. In its deliberations, the court and any citizen
revi ew panel shall seek to determ ne

(a) |If the parent was advised of the right to receive
assi stance from any person or social service agency in the
preparati on of the case plan.

(b) If the parent has been advised of the right to
have counsel present at the judicial review hearing or citizen

revi ew panel review hear+rgs. |f not so advised, the court or

citizen review panel shall advise the parent of this sueh
right.

(c) If a guardian ad |item needs to be appointed for
the child in a case in which a guardian ad |item has not
previ ously been appointed or if there is a need to continue a
guardian ad litemin a case in which a guardian ad |item has
been appoi nt ed.

26
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(d) The conpliance or |ack of conpliance of al
parties with applicable itens of the case plan, including the
parents' conpliance with child support orders.

(e) The conpliance or |ack of conpliance with a
visitation contract between the parent and the social service
agency for contact with the child, including the frequency,
duration, and results of the parent-child visitation and the
reason for any nonconpli ance.

(f) The conpliance or |lack of conpliance of the parent
in nmeeting specified financial obligations pertaining to the
care of the child, including the reason for failure to conply
if such is the case

(g) The appropriateness of the child' s current
pl acenent, including whether the child is in a setting which
is as famly-like and as close to the parent's hone as
possi bl e, consistent with the child' s best interests and
speci al needs, and including maintaining stability in the
child's educational placenent.

(h) A projected date likely for the child' s return
home or other pernmanent placenent.

(i) Wen appropriate, the basis for the unwillingness
or inability of the parent to becone a party to a case plan
The court and the citizen review panel shall determne if the
efforts of the social service agency to secure party
participation in a case plan were sufficient.

(8)(a) Based upon the criteria set forth in subsection
(7) and the recomrendati ons reeerrended—order of the citizen

review panel, if any, the court shall determ ne whether or not

the social service agency shall initiate proceedings to have a

child declared a dependent child, return the child to the

parent, continue the child in out-of-home care for a specified
27
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period of time, or initiate termination of parental rights
proceedi ngs for subsequent placenent in an adoptive hone.

Modi fications to the plan nmust be handl ed as prescribed in s.
39.601. If the court finds that the prevention or
reunification efforts of the departnment will allow the child
to remain safely at honme or be safely returned to the hone,
the court shall allowthe child to remain in or return to the
home after making a specific finding of fact that the reasons
for the creation of the case plan have been renedied to the
extent that the child' s safety, well-being, and physi cal
mental, and enotional health will not be endangered.

(b) The court shall return the child to the custody of
the parents at any tinme it determines that the parents they
have substantially conplied with the case plan, if the court
is satisfied that reunification will not be detrinental to the
child s safety, well-being, and physical, nmental, and
enoti onal heal th.

(c) If, in the opinion of the court, the socia
servi ce agency has not conplied with its obligations as
specified in the witten case plan, the court may find the
soci al service agency in contenpt, shall order the socia
service agency to submit its plans for conpliance with the
agreenent, and shall require the social service agency to show
why the child could not safely be returned to the honme of the
parents.

(d) The court may extend the tine limtation of the
case plan, or may nodify the terns of the plan, based upon
i nformati on provided by the social service agency, and the
guardian ad litem if one has been appointed, the parent or
parents, and the foster parents or |egal custodian, and any
ot her conpetent information on record denonstrating the need
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for the anendnent. If the court extends the time linitation of
the case plan, the court nmust make specific findings
concerning the frequency of past parent-child visitation, if
any, and the court may authorize the expansion or restriction
of future visitation. Mdifications to the plan nust be
handl ed as prescribed in s. 39.601. Any extension of a case
pl an must conply with the tinme requirenents and ot her
requi renents specified by this chapter

(e) If, at any judicial review, the court finds that
the parents have failed to substantially conply with the case
plan to the degree that further reunification efforts are
wi thout nerit and not in the best interest of the child, it
may authorize the filing of a petition for ternination of
parental rights, whether or not the tine period as contai ned
in the case plan for substantial conpliance has el apsed.

(f) No later than 12 nonths after the date that the
child was placed in shelter care, the court shall conduct a
judicial reviewto plan for the child s permanency. At this
hearing, if the child is not returned to the physical custody
of the parents, the case plan nay be extended with the sane
goals only if the court finds that the situation of the child
is so extraordinary that the plan should be extended. The case
pl an must docunent steps the departnment is taking to find an
adoptive parent or other pernmanent |iving arrangenent for the
chi | d.

(g) The court may issue a protective order in
assi stance, or as a condition, of any other order nmade under
this part. In addition to the requirenents included in the
case plan, the protective order may set forth requirenents
relating to reasonabl e conditions of behavior to be observed
for a specified period of tinme by a person or agency who is

29
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before the court; and the sueh order nmay require the anrysuch
person or agency to nmake periodic reports to the court
cont ai ni ng any sweh informati on as the court prescribes aits
di-seretien—ay—preseribe.

Section 4. Subsection (7) of section 120.80, Florida
Statutes, is anended to read:

120.80 Exceptions and special requirenents;
agenci es. - -

(7) DEPARTMENT OF CHI LDREN AND FAM LY SERVI CES AND
AGENCY FOR HEALTH CARE ADM NI STRATI ON. - - Not wi t hst andi ng s.
120.57(1)(a), hearings conducted within the Departnent of

Children and Fam |y Services and the Agency for Health Care

Admini stration in the execution of those social and econom c

progranms adm ni stered by the forner Division of Family
Services of the former Departnment of Health and Rehabilitative
Services prior to the reorganization effected by chapter

75-48, Laws of Florida, need not be conducted by an

admi nistrative | aw judge assigned by the division

Section 5. Subsections (8), (15), and (16) of section
400. 0255, Florida Statutes, are anended to read:

400. 0255 Resident transfer or discharge; requirenents
and procedures; hearings.--

(8) The notice required by subsection (7) nust be in
writing and nust contain all information required by state and
federal law, rules, or regulations applicable to Medicaid or
Medi care cases. The agency shall devel op a standard docunent
to be used by all facilities licensed under this part for
pur poses of notifying residents of a discharge or transfer
The Suweh docunment nust include a neans for a resident to
request the local long-term care onbudsman council to review
the notice and request information about or assistance with

30
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1| initiating a fair hearing with the agency's departrwent-s

2| Ofice of Fair Appeals Hearings. In addition to any other

3| pertinent information included, the formshall specify the

4| reason allowed under federal or state |aw that the resident is
5| being discharged or transferred, with an explanation to

6| support this action. Further, the formshall state the

7| effective date of the discharge or transfer and the | ocation

8| to which the resident is being discharged or transferred. The
9| formshall clearly describe the resident's appeal rights and
10| the procedures for filing an appeal, including the right to

11| request the local onmbudsman council to review the notice of

12| discharge or transfer. A copy of the notice nmust be placed in
13| the resident's clinical record, and a copy nust be transmtted
14| to the resident's |l egal guardian or representative and to the
15| | ocal onbudsman council within 5 business days after signature
16| by the resident or resident designee.

17 (15)(a) The agency's departrwent—s O fice of Fair

18| Appeals Hearings shall conduct hearings under this section

19| The office shall notify the facility of a resident's request
20| for a hearing.
21 (b) The agency departwent shall adopts by rul es
22| estabbsh procedures to be used for fair hearings requested by
23| residents. These procedures shall be equivalent to the
24| procedures used for fair hearings for other Medicaid cases,
25| chapter 65-2 162, part VI, Florida Administrative Code. The
26| burden of proof nust be clear and convincing evidence. A
27| hearing decision nmust be rendered within 90 days after receipt
28| of the request for hearing.
29 (c) If the hearing decision is favorable to the
30| resident who has been transferred or discharged, the resident
31| nmust be readmitted to the facility's first avail abl e bed.
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1 (d) The decision of the hearing officer is shat—be

2| final. Any aggrieved party may appeal the decision to the

3| district court of appeal in the appellate district where the
4| facility is located. Appeal Rewiew procedures shall be

5| conducted in accordance with the Florida Rules of Appellate

6| Procedure.

7 (16) The agency departrent nay adopt rul es reeessary
8| to adnminister this section.

9 Section 6. Subsection (13) is added to section 408.15
10| Florida Statutes, to read

11 408.15 Powers of the agency.--In addition to the

12| powers granted to the agency el sewhere in this chapter, the
13| agency is authorized to:

14 (13) Establish and conduct Medicaid fair hearings that
15| are unrelated to eligibility deterninations, conplying with 42
16| CF.R s. 431.200 and other applicable federal and state |aws
17| and regul ations.

18 Section 7. Subsection (11) of section 409.91195

19| Florida Statutes, is anmended to read:

20 409.91195 Medicaid Pharmaceutical and Therapeutics

21| Committee.--There is created a Medi caid Pharmaceutical and

22| Therapeutics Commttee within the Agency for Health Care

23| Administration for the purpose of devel oping a preferred drug
24| fornulary pursuant to 42 U.S.C. s. 1396r-8.

25 (11) Medicaid recipients nay appeal agency preferred
26| drug formul ary decisions using the Medicaid fair hearing

27| process adm nistered by the Adgency for Health Care

28| Administrati on Bepartrert—ef—Children—andtamty—Servieces.

29 Section 8. Paragraph (b) of subsection (4) of section
30| 409.912, Florida Statutes, is anended to read:

31
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1 409.912 Cost-effective purchasing of health care.--The
2| agency shall purchase goods and services for Medicaid

3| recipients in the nost cost-effective manner consistent with

4| the delivery of quality nedical care. The agency shal

5| maxinmi ze the use of prepaid per capita and prepaid aggregate

6| fixed-sum basis services when appropriate and ot her

7| alternative service delivery and reinbursenent methodol ogi es,
8| including conpetitive bidding pursuant to s. 287.057, designed
9| to facilitate the cost-effective purchase of a case-nanaged

10| conti nuum of care. The agency shall also require providers to
11| minimze the exposure of recipients to the need for acute

12| inpatient, custodial, and other institutional care and the

13| i nappropriate or unnecessary use of high-cost services. The

14| agency may establish prior authorization requirements for

15| certain popul ati ons of Medicaid beneficiaries, certain drug

16| cl asses, or particular drugs to prevent fraud, abuse, overuse,
17| and possi bl e dangerous drug interactions. The Pharmaceutica

18| and Therapeutics Conmittee shall meke reconmendations to the
19| agency on drugs for which prior authorization is required. The
20| agency shall informthe Pharnaceutical and Therapeutics

21| Committee of its decisions regarding drugs subject to prior

22| aut hori zati on.

23 (4) The agency may contract with:

24 (b) An entity that is providing conprehensive

25| behavioral health care services to certain Medicaid recipients
26| through a capitated, prepaid arrangement under pursuanrt—te the
27| federal waiver provided for by s. 409.905(5). The Sueh—an

28| entity nust be |licensed under chapter 624, chapter 636, or

29| chapter 641 and nust possess the clinical systens and

30| operational conpetence to nmanage ri sk and provide

31| conprehensi ve behavioral health care to Medicaid recipients.
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As used in this paragraph, the term "conprehensive behavi ora
heal th care services" nmeans covered nental health and
subst ance abuse treatment services that are available to
Medi cai d reci pients. The secretary of the Departnent of
Children and Fanmi |y Services shall approve provisions of
procurenents related to children in the departnent's care or
cust ody before prier—te enrolling the sweh children in a
prepai d behavioral health plan. Any contract awarded under
thi s paragraph nmust be conpetitively procured. In devel oping
t he behavi oral health care prepaid plan procurenment docunent,
t he agency shall ensure that the procurenment document requires
the contractor to develop and inplenent a plan to ensure
conpliance with s. 394.4574 related to services provided to
residents of |icensed assisted living facilities that hold a
limted mental health license. The agency shall seek federa
approval to contract with a single entity neeting these
requi renents to provide conprehensive behavioral health care
services to all Medicaid recipients in an AHCA area. Each
entity nust offer sufficient choice of providers inits
network to ensure recipient access to care and the opportunity
to select a provider with whomthey are satisfied. The network
shall include all public nental health hospitals. To ensure
uni npai red access to behavioral health care services by
Medi cai d recipients, all contracts issued under pursuanrt—te
this paragraph shall require 80 percent of the capitation paid
to the managed care plan, including health nmaintenance
organi zations, to be expended for the provision of behaviora
health care services. In the event the managed care pl an
expends | ess than 80 percent of the capitation paid under
pursdant—te this paragraph for the provision of behaviora
health care services, the difference shall be returned to the
34
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agency. The agency shall provide the nmanaged care plan with a
certification letter indicating the amunt of capitation paid
during each cal endar year for the provision of behaviora
health care services under pwrsuanrt—te this section. The
agency nmay reinmburse for substance abuse treatnment services on
a fee-for-service basis until the agency finds that adequate
funds are available for capitated, prepaid arrangenents.

1. By January 1, 2001, the agency shall nmodify the
contracts with the entities providing conprehensive inpatient
and outpatient nmental health care services to Medicaid
reci pients in Hillsborough, Highlands, Hardee, Mnatee, and
Pol k Counties, to include substance abuse treatnent services.

2. By July 1, 2003, the agency and the Departnent of
Children and Fami |y Services shall execute a witten agreenent
that requires collaboration and joint devel opnment of al
policy, budgets, procurenent docunents, contracts, and
nmonitoring plans that have an inpact on the state and Medicaid
community nmental health and targeted case management prograns.

3. By July 1, 2006, the agency and the Departnent of
Children and Fami |y Services shall contract with nanaged care
entities in each AHCA area except area 6 or arrange to provide
conprehensive inpatient and outpatient nmental health and
subst ance abuse services through capitated prepaid
arrangenents to all Medicaid recipients who are eligible to
participate in such plans under federal |aw and regulation. In
AHCA areas where eligible individuals nunber |ess than
150, 000, the agency shall contract with a single managed care
pl an. The agency nmay contract with nore than one plan in AHCA
areas where the eligible population exceeds 150, 000. Contracts

awar ded pursuant to this section shall be conpetitively
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1| procured. Both for-profit and not-for-profit corporations

2| shall be eligible to conpete.

3 4. By COctober 1, 2003, the agency and the departnent
4| shall subnmit a plan to the Governor, the President of the

5| Senate, and the Speaker of the House of Representatives which
6| provides for the full inplenentation of capitated prepaid

7| behavioral health care in all areas of the state. The plan

8| shall include provisions which ensure that children and

9| fanmilies receiving foster care and other related services are
10| appropriately served and that these services assist the

11| communi ty-based care | ead agencies in neeting the goals and
12| outcones of the child welfare system The plan will be

13| devel oped with the participation of conmunity-based |ead

14| agencies, comunity alliances, sheriffs, and community

15| providers serving dependent children.

16 a. |Inplenentation shall begin in 2003 in those AHCA
17| areas of the state where the agency is able to establish

18| sufficient capitation rates.

19 b. |If the agency deternines that the proposed

20| capitation rate in any area is insufficient to provide

21| appropriate services, the agency may adjust the capitation

22| rate to ensure that care will be avail able. The agency and the
23| departnment may use existing general revenue to address any

24| additional required match but may not over-obligate existing
25| funds on an annualized basis.

26 Cc. Subject to any limtations provided for in the

27| Ceneral Appropriations Act, the agency, in conpliance with

28| appropriate federal authorization, shall devel op policies and
29| procedures that allow for certification of |ocal and state

30| funds.

31
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5. Children residing in a statew de inpatient
psychiatric program or in a Departnment of Juvenile Justice or
a Departnment of Children and Family Services residentia
program approved as a Medi caid behavioral health overlay
servi ces provider may shatk not be included in a behaviora

health care prepaid health plan under pursuanrt—te this

par agr aph.
6. In converting to a prepaid system of delivery, the
agency shall in its procurenment docunment require an entity

provi di ng conprehensi ve behavi oral health care services to
prevent the displacenment of indigent care patients by
enrollees in the Medicaid prepaid health plan providing
behavi oral health care services fromfacilities receiving
state funding to provide indigent behavioral health care, to
facilities licensed under chapter 395 which do not receive
state funding for indigent behavioral health care, or
rei mburse the unsubsidized facility for the cost of behaviora
health care provided to the displaced indigent care patient.
7. Traditional comrunity nental health and
subst ance- abuse treatnment providers under contract with the

Department of Children and Fami |y Services under purstant—te

part |V of chapter 394, child welfare providers under contract
with the Departnent of Children and Fam |y Services, and
i npati ent nmental health providers |icensed under purstant—te
chapter 395 nust receive contracts to provide services be

‘g I . I .
partieipate in any provider network for prepaid behaviora

heal th services.
Section 9. Subsection (15) of section 415.102, Florida

Statutes, is anended to read:
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415.102 Definitions of ternms used in ss.
415.101-415.113.--As used in ss. 415.101-415.113, the term
(15) "Neglect" neans the failure or om ssion on the

part of the caregiver or vulnerable adult to provide the care,

supervi sion, and services necessary to nmaintain the physica
and nental health of the vul nerable adult, including, but not
limted to, food, clothing, nedicine, shelter, supervision,
and nedi cal services, that a prudent person would consider

essential for the well-being of a vulnerable adult. The term

"neglect" also neans the failure of a caregiver or vulnerable
adult to make a reasonable effort to protect a vul nerable
adult from abuse, neglect, or exploitation by others.

"Neglect" is repeated conduct or a single incident of

carel essness which produces or could reasonably be expected to
result in serious physical or psychological injury or a
substantial risk of death.

Section 10. Subsection (5) of section 415.1113,
Florida Statutes, is amended and redesi ghated as subsection
(6), present subsections (6), (7), (8), (9), and (10) are
redesi gnated as subsections (7), (8), (9), (10), and (11),
respectively, and a new subsection (5) is added to that
section to read:

415.1113 Administrative fines for false report of
abuse, neglect, or exploitation of a vulnerable adult.--

(5) A person alleged to have filed a false report nmay

be represented by | egal counsel at the adm nistrative hearing.

The notice of intent to inpose the adnm nistrative fine set

forth in subsection (3) nust include notification of the right

to be represented by | egal counsel

(6)65r At the administrative hearing, the departnent

nmust prove by clear and convincing evidence that the person
38
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knowi ngly and willfully filed a false report with the centra

abuse hotline. Fhre—person—has—therighttobe representedby
tegal—ecounsel—at—the—hearing—

Section 11. Subsections (2) and (5) of section
420.622, Florida Statutes, are anmended to read:

420.622 State Ofice on Honmel essness; Council on
Honel essness. - -

(2) The Council on Honel essness is created to consi st
of a 15-nmenmber council of public and private agency
representatives who shall develop policy and advise the State
O fice on Homel essness. The council menbers shall be: the
Secretary of Children and Fanily Services, or his or her
desi gnee; the Secretary of Comunity Affairs, or his or her
desi gnee; the Secretary of Health, or his or her designee; the
Executive Director of Veterans' Affairs, or his or her
desi gnee; the Secretary of Corrections, or his or her
desi gnee; the Director of Wrkforce Florida, Inc., or his or
her desi gnee; one representative of the Florida Association of
Counties; one representative of the Florida GeattienFfor
Supportive Housing Coalition; the Executive Director of the
Fl ori da Housi ng Fi nance Corporation, or his or her designee;
one representative of the Florida Coalition for the Honel ess;
one representative of the Florida State Rural Devel opnent
Council; and four nenbers appointed by the Governor. The
council nmenmbers shall be volunteer, nonpaid persons and shal
be rei mbursed for travel expenses only. The appoi nted nenbers
of the council shall serve staggered 2-year terns, and the
council shall nmeet at |east four tinmes per year. The
i mportance of minority, gender, and geographic representation

nmust be consi dered when appointing nmenbers to the council
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(5) The State O fice on Honel essness, with the
concurrence of the Council on Honel essness, mmy admi nister
noneys appropriated to it to provi de honel ess housi ng
assi stance grants annually to | ead agencies for |ocal honel ess
assi stance conti nuum of care, as recognized by the State
O fice on Honel essness, to construct or rehabilitate
transitional or permanent housing units for honel ess persons.
These noneys shall consist of any suns that the state may
appropriate, as well as noney received fromdonations, gifts,
bequests, or otherwi se fromany public or private source,
whi ch noney is intended to construct or rehabilitate
transitional or permanent housing units for honel ess persons.

(a) Grant applicants shall be ranked competitively.
Preference nust be given to applicants who | everage additiona
private funds and public funds, particularly federal funds
designated for the construction and rehabilitation of
transitional or permanent housing for honel ess persons, who
build or rehabilitate the greatest number of units, and who
build or rehabilitate in catchnent areas having the greatest
need for housing for the honeless relative to the popul ation
of the catchnent area

(b) Funding for any particular project may not exceed
$750, 000.

(c) Construction or rehabilitation activities, and

associated and rel ated costs, to which funds avail abl e under

this subsection may be applied include, but are not limted

to:
1. Site preparation and denplition
2. Professional fees of architects, surveyors, or
engi neers;
3. lLocal governnment building pernits and inpact fees;
40
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4. Utilities and special district fees;

5. Labor, materials, and tools; and

6. O her costs associated with the construction or

rehabilitation of the building.

Any construction or rehabilitation activity or cost eligible

for funding under this subsection may be funded if the

activity or cost cannot be contributed, absorbed, or waived.

(d)fe> Projects nust reserve, for a mninmum of 10
years, the number of units constructed or rehabilitated
t hrough honel ess housi ng assi stance grant funding to serve
persons who are honeless at the tine they assune tenancy.

(e No nore than two grants may be awarded annual ly
in any given |ocal honel ess assistance conti nuum of care
catchnment area

(f)éey> A project may not be funded which is not
included in the [ocal honel ess assistance continuum of care
pl an, as recogni zed by the State O fice on Honel essness, for
the catchnment area in which the project is |ocated.

() The maxi mum percentage of funds that the State
O fice on Honel essness and each applicant may spend on
admi ni strative costs is 5 percent.

Section 12. Subsection (4) of section 420.623, Florida
Statutes, is anended to read:

420.623 Local coalitions for the honeless.--

(4) ANNUAL REPORTS. --The departnent shall submit to
the Governor, the Speaker of the House of Representatives, and
the President of the Senate, by Decenber 31 Jure—38, an annua
report consisting of a conpilation of data collected by |oca
coalitions, progress nmade in the devel opment and
i mpl enentation of |ocal honel ess assistance continuuns of care
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pl ans in each district, |local spending plans, prograns and
resources avail able at the local |evel, and reconmendations
for prograns and funding.

Section 13. Subsection (5) of section 420.625, Florida
Statutes, is anended to read:

420.625 Grant-in-aid program --

(5) SPENDI NG PLANS. --The departnent shall devel op
gui delines for the devel opnent of spending plans and for the
eval uati on and approval by district administrators of spending
pl ans, based upon such factors as:

(a) The denonstrated | evel of need for the program

(b) The denpnstrated ability of the |ocal agency or
agenci es seeking assistance to deliver the services and to
assure that identified needs will be met.

(c) The ability of the |ocal agency or agencies
seeki ng assi stance to deliver a w de range of services as
enunerated in subsection (3).

(d) The adequacy and reasonabl eness of proposed
budgets and pl anned expendi tures, and the denonstrated
capacity of the local agency or agencies to administer the
funds sought.

(e) A staterment fromthe local coalition for the
honmel ess as to the steps to be taken to assure coordination
and integration of services in the district to avoid
unnecessary duplication and costs.

(f) A statenent fromthe designated | ead agency of the

honel ess _assi stance conti nuum of care catchnent area in which

the services proposed will be provided, assuring the

departnent that the services are contained in, and consi stent

with, the coalition's witten plan for its conti nuumof care.
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(g) € Assurances by the local coalition for the
honel ess that alternative funding strategies for neeting needs
through the reallocation of existing resources, utilization of
vol unteers, and | ocal government or private agency funding
have been expl ored.
(h) 6> The existence of an eval uati on conponent
desi gned to nmeasure program outcones and determni ne the overal
ef fectiveness of the |ocal programs for the honel ess for which
funding is sought.
Section 14. Paragraph (b) of subsection (4) of section
20.19, Florida Statutes, is anmended to read:
20.19 Departnment of Children and Fanily
Services.--There is created a Departnent of Children and
Fam |y Services.
(4) PROGRAM OFFI CES AND SUPPORT OFFI CES. - -
(b) The follow ng program offices are established:
1. Adult Services.
2. Child Care Services.

Econom ¢ Sel f-Sufficiency Services.
Fam |y Safety.
Ment al Heal t h.

Ref ugee Servi ces.

T

Subst ance Abuse.

Section 15. Section 20.197, Florida Statutes, is

o A

created to read

20.197 Agency for Persons with Disabilities.--There is

created the Agency for Persons with Disabilities, housed

within the Departnent of Children and Family Services for

adnm nistrative purposes only. The agency shall be a separate

budget entity not subject to control, supervision, or
43
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direction by the Departnment of Children and Fanily Services in

any manner, including, but not limted to, personnel

purchasing, transactions involving real or personal property,

and budgetary nmtters.

(1) The director of the agency shall be the agency

head for all purposes and shall be appointed by the Governor

and serve at the pleasure of the Governor. The director shal

adnm nister the affairs of the agency and establish

adnm nistrative units as needed and nmay, within available

resources, enploy assistants, professional staff, and other

enpl oyees as necessary to discharge the powers and duties of

the agency.
(2) The agency shall be responsible for the provision

of all services provided to persons with devel opnenta

disabilities pursuant to chapter 393, including the operation

of all state institutional prograns and the programmtic

managenent of ©Medicaid wai vers established to provide services

to persons with devel opnental disabilities.

(3) The agency shall engage in such other

adnm nistrative activities as are deened necessary to

effectively and efficiently address the needs of the agency's

clients.

(4) The agency shall enter into an interagency

agreenent that delineates the responsibilities of the Agency

for Health Care Administration for the follow ng:

(a) The terns, and execution of contracts with

Medi cai d providers for the provision of services provided

through Medicaid, including federally approved waiver

prograns.
(b) Billing, paynent, and reconciliation of clains for

Medi cai d services rei nbursed by the agency.
44
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1 (c) The inplenentation of utilization managenment

2| neasures, including the prior authorization of services plans
3| and the streamining and consolidation of waivers services, to
4| ensure the cost-effective provision of needed Medicaid

5| services and to maxinize the nunber of persons with access to
6| such services.

7 (d) A system of approving each client's plan of care

8| to ensure that the services on the plan of care are those that
9| without which the client would require the services of an

10| internediate care facility for the devel opnentally disabl ed.
11 Section 16. Section 393.063, Florida Statutes, is

12| amended to read:

13 393.063 Definitions.--For the purposes of this

14| chapter:

15 - i -

16| by—an—interdiseiptHnraryteamnrecessary—to—rrdmze—a—-eHent—s
17| inrdiv-dual—ndependence—or—prevent—regression—or—toss—of

18| funetional—status—

19 (1) 2 "Agency" neans the Agency for Persons with

20| Disabilities Healt+h—Care-Administration.

21 (2) 63> "Autisnm neans a pervasive, neurologically

22| based devel opnmental disability of extended duration which

23| causes severe | earning, conmunication, and behavior disorders
24| with age of onset during infancy or childhood. Individuals

25 with autismexhibit inmpairnment in reciprocal socia

26| interaction, inpairment in verbal and nonverbal comrunication
27| and inmaginative ability, and a markedly restricted repertoire
28| of activities and interests.

29 (3) 4 "Cerebral palsy" neans a group of disabling

30| synptonms of extended duration which results from danage to the
31| devel oping brain that nmay occur before, during, or after birth

45
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and that results in the |oss or inpairnment of control over
voluntary nuscles. For the purposes of this definition,
cerebral pal sy does not include those synptons or inpairments
resulting solely froma stroke.

(465 "dient" neans any person determined eligible
by the agency departwent for developrental services under this

chapter.
(5)€6r "Cient advocate" neans a friend or relative of

the client, or of the client's i Mmediate fanm |y, who advocates
for the best interests of the client in any proceedi ngs under

this chapter in which the client or his or her famly has the

right or duty to participate.

(B6) A "Conprehensive assessnent" neans the process
whieh—s used to determine eligibility for develeprental
services under this chapter and—developthefamty—eor
rdiv-dual—support—plan. Fhetermineludes—reviewand

(7) €68 "Conprehensive transitional education progrant
means a group of jointly operating centers or units, the
col l ective purpose of which is to provide a sequential series
of educational care, training, treatnment, habilitation, and
rehabilitation services to persons who have devel opnenta

di sabi li ti es—as—defired—+n——subseetion—{3+2— and who have

severe or noderate mal adapti ve behaviors. However, nothing in

this subsection shall require such eerprehensive—transitional
eddueation prograns to provide services only to persons with

devel opnent al di sabiliti es—as—definedin—-subsection{12}. Al
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such services shall be tenporary in nature and delivered in a
structured residential setting with the primary goal of
i ncorporating the normalization principle to establish
per manent residence for persons with nmal adaptive behaviors in
facilities not associated with the conprehensive transitiona
education program The staff shall include psychol ogi sts and
t eacher s who—anrd——sueh—staffpersonnel shall be available to
provi de services in each conponent center or unit of the
program The psychol ogi sts shall be individuals who are
licensed in this state and certified as behavior analysts in
this state, or individuals who reet—theprofessional

. . I I : ? .

behav-or—analysts—and are certified as behavior anal ysts
pursuant to s. 393.17 iAthis—state.

(a) Conprehensive transitional education prograns

shall include a mninmum of two conponent centers or units, as
defnred—in—this—paragraph— one of which shall be either an
i ntensive treatnent and educational center or a transitiona
trai ning and educational center, which provide services to
persons with nal adaptive behaviors in the followi ng sequentia
order:

1. Intensive treatment and educational center. This
conmponent is a self-contained residential unit providing
i nt ensi ve psychol ogi cal and educati onal progranmm ng for
persons with severe nal adapti ve behavi ors, whose behavi ors
preclude placenment in a less restrictive environnent due to
the threat of danger or injury to thenselves or others.

2. Transitional training and educational center. This
conponent is a residential unit for persons with noderate

mal adapti ve behavi ors, providing concentrated psychol ogi ca
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and educational progranm ng enphasizing a transition toward a
| ess restrictive environment.

3. Comunity transition residence. This conponent is
a residential center providing educational prograns and such
support services, training, and care as are needed to assi st
persons with nal adaptive behaviors to avoid regression to nore
restrictive environnents while preparing them for nore
i ndependent |iving. Continuous-shift staff shall be required
for this conponent.

4. Alternative living center. This conponent is a
residential unit providing an educational and fanmily living
envi ronnent for persons with nal adapti ve behaviors, in a
noderately unrestricted setting. Residential staff shall be
required for this conponent.

5. I ndependent living education center. This
conmponent is a facility providing a fam |y |iving environnent
for persons with nal adaptive behaviors, in a largely
unrestricted setting which includes education and nonitoring
appropriate to support the devel opnent of independent |iving
skil |l s by—the—students.

(b) Centers or units that are conponents of a
conprehensive transitional education program are subject to
the license issued to the conprehensive transitional education
program and nmay be | ocated on either single or nultiple sites.

(c) Conprehensive transitional education prograns
shal |l devel op individual education plans for each person with
mal adapti ve behavi ors who receives services therein. Such
i ndi vi dual education plans shall be devel oped in accordance
with the criteria specified ineluded in Pub—E—Ne—94—342- 20
U.S.C. ss. 401 et seq., and 34 C.F. R part 300.
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(d) In no instance shall the total number of persons
wi th rmal adapti ve behavi ors being provided services in a
conprehensive transitional education program exceed 120.

(e) This subsection shall authorize |licensure for
conprehensive transitional education programs which by July 1,
1989:

1. Are in actual operation; or

2. Owmn a fee sinple interest in real property for
which a county or city governnent has approved zoning all ow ng
for the placenment of the facilities described in this
subsection, and have registered an intent with the departnent
to operate a conprehensive transitional education program
However, nothing shall prohibit the assignnent by such a
registrant to another entity at a different site within the
state, so long as there is conpliance with all criteria of the
conprehensive transitional education program and |ocal zoning
requi renents and provi ded that each residential facility
wi thin the conponent centers or units of the program
aut hori zed under this subparagraph shall not exceed a capacity

of 15 persons.

(8)36)y "Day habilitation facility" neans any

nonresi dential facility which provides day habilitation

servi ces.

(9) "Day habilitation service" neans assistance with

the acquisition, retention, or inprovenment in self-help,

soci alization, and adaptive skills which takes place in a
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nonresidential setting, separate fromthe hone or facility in

which the individual resides. Day habilitation services shal

focus on enabling the individual to attain or maintain his or

her maxi mum functional |evel and shall be coordinated with any

physical, occupational, or speech therapies listed in the plan

of care.

Famry—Serwviees—

(10) 42> "Devel opnmental disability" nmeans a disorder
or syndrone that is attributable to retardation, cerebra
pal sy, autism spina bifida, or Prader-WIIli syndrone and that
constitutes a substantial handicap that can reasonably be
expected to continue indefinitely.

(11) 43> "Devel opmental disabilities serviees

institution" neans a state-owned and state-operated facility,

formerly known as a "Sunland Center," providing for the care,

habilitation, and rehabilitation of clients with devel opnenta

disabilities.

g . £ qeiti . g . D |
Iab. .Eatleltee.elts.

(12) 45> "Direct service provider," also known as
"caregiver" in chapters 39 and 415 or "caretaker" in
provisions relating to enploynment security checks, nmeans a
person 18 years of age or ol der who has direct contact with

i ndi viduals with devel opnental disabilities, or has access to

aclient's living areas or to a client's funds or persona

property, and is not a relative of such unhrelatedtothe
i ndi vi dual s with—developrental—disabiities.

| " £ 4 " I ; Fder
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(13) 3+~ "Domicile" neans the place where a client
l egally resides, which place is his or her pernanent hone.
Domicile may be established as provided in s. 222.17.
Domicile may not be established in Florida by a minor who has
no parent domiciled in Florida, or by a minor who has no | ega
guardian donmiciled in Florida, or by any alien not classified
as a resident alien.

(14) 48> "Enclave" nmeans a work station in public or
private business or industry where a snmall group of persons
wi th devel opnental disabilities is enployed and receives
trai ning and support services or followal ong services anong
nonhandi capped workers.

(15) 49 "Epil epsy" neans a chronic brain disorder of
various causes which is characterized by recurrent seizures
due to excessive di scharge of cerebral neurons. Wen found
concurrently with retardation, autism or cerebral palsy,
epi |l epsy is considered a secondary disability for which the
client is eligible to receive services to aneliorate this
condi tion pursuant aceerding to the—provisiens—ef this
chapter.

(16) 28 "Express and informed consent"” nmeans consent
voluntarily given in witing with sufficient know edge and
conprehensi on of the subject matter involved to enable the
person giving consent to nmake an understandi ng and enli ght ened
deci sion without any el enent of force, fraud, deceit, duress,
or other form of constraint or coercion.

(AN2Y "Family care prograni nmeans the program
established in s. 393. 068 an—alternativetoresidential
placerment—iA—whi-ch—a—direet—service—provi-der—provides—ahore
for—a—etHent—and—assists—himoer—her—totheextent—neecessary

: . o . |
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(18) 22> "Foll ow al ong services" nmeans those support
servi ces whieh—shal—be provided to persons with devel opnenta

disabilities in all supported enploynent prograns and may
include, but are not linmted to, famly support, assistance in
neeting transportati on and nmedi cal needs, enployer

i ntervention, performance eval uati on, advocacy, replacenent,
retraining or pronotional assistance, or other simlar support
servi ces.

(19)623> "Foster care facility" nmeans a residentia
facility which provides a famly |iving environnment including
supervi sion and care necessary to nmeet the physical
enotional, and social needs of its residents. The capacity of
such a facility shall not be nore than three residents.

(20) 24> "G oup hone facility" means a residentia
facility which provides a famly |iving environment including
supervi sion and care necessary to nmeet the physical
enotional, and social needs of its residents. The capacity of
such a facility shall be at |east 4 residents but not nore
than 15 residents. For the purposes of this chapter, group
hone facilities shall not be considered comercia
enterprises.

(21) 25> "Cuardi an advocate" nmeans a person appoi nted
by the circuit court to represent a person with devel opnenta
disabilities in any proceedi ngs brought pursuant to s. 393.12,
and excludes the use of the sane termas applied to a guardian
advocate for nmentally ill persons in chapter 394.

(22) 26 "Habilitation" neans the process by which a
client is assisted to acquire and maintain those life skills

53
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1| which enable the client to cope nore effectively with the

2| demands of his or her condition and environnent and to raise
3| the level of his or her physical, nental, and socia

4| efficiency. It includes, but is not Iinmted to, progranms of

5| formal structured education and treatnment.

6 (23) 2~ "High-risk child" nmeans, for the purposes of

7| this chapter, a child frombirth to 5 years of age with one or
8| nore of the follow ng characteristics:

9 (a) A devel opnental delay in cognition, |anguage, or
10| physical devel oprent.

11 (b) A child surviving a catastrophic infectious or

12| traumatic illness known to be associated with devel opnenta

13| del ay, when funds are specifically appropriated.

14 (c) Achild with a parent or guardian with

15| devel opnental disabilities whoe—is—developrentally—disabled—and
16| who requires assistance in nmeeting the child' s devel opnenta
17| needs.

18 (d) A child who has a physical or genetic anomaly

19| associated with devel opmental disability.

20 (24) 28> "Intermediate care facility for the

21| devel opnental ly di sabled" or "ICF/ DD' means a residentia

22| facility licensed and certified pursuant to part Xl of chapter
23| 400 +h—acecordance—wth—statetaw—and—eertifiedbythe Federal
24| CevernreRt—pursuant—te—the Seeial—Seeurity—Aet—as—a previder
25| ef—Medi-cai-d—serviees—to—persens—who—are—develeprentatby

26| di-sabled. Fhe—eapacity—ofsuch—afaciHityshall—net—be rore
27| thar—120—etients—

28 (25) 29> "Job coach" nmeans a person who provides

29| enploynment-related training at a work site to individuals with
30| devel opnental disabilities.

31
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(26) 39> "Medical/dental services" nmeans nedically
necessary these services which are provided or ordered for a

client by a persen |icensed physician or dentist and includes
pursaant—te—the—provi-sions—ef——chapter—458—chapter—459—o+

to— prescription drugs, specialized therapies, nursing

supervi sion, hospitalization, dietary services, prosthetic
devi ces, surgery, specialized equi pment and supplies, adaptive
equi pnent, and other services as required to prevent or
alleviate a nedical or dental condition.

(27) 3 "Mobile work crew' neans a group of workers
enpl oyed by an agency that provides services outside the
agency, usually under service contracts.

(28)£32> "Normalization principle" means the principle
of letting the client obtain an existence as close to the
normal as possible, making available to the client patterns
and conditions of everyday life which are as close as possible
to the normand patterns of the mminstream of society.

(29) 633> "Personal services" include, but are not
[imted to, such services as: individual assistance with or
supervi sion of essential activities of daily living for
sel f-care, including anbul ati on, bathing, dressing, eating,
groom ng, and toileting, and other simlar services that whiech
the agency departwent may define by rule. "Personal services"
shall not be construed to nmean the provision of nedical
nursing, dental, or nmental health services by the staff of a
facility, except as provided in this chapter. In addition, an
energency response device installed in the apartnment or living
area of a resident shall not be classified as a persona

servi ce.
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(30)34 "Prader-WIIli syndronme" nmeans an inherited
condition typified by neonatal hypotonia with failure to
thrive, hyperphagia or an excessive drive to eat which |eads
to obesity usually at 18 to 36 nonths of age, mld to noderate
retardation, hypogonadism short stature, nild facia
dysnor phism and a characteristic neurobehavi or

(31) 35> "Reassessnent"” neans a process which
periodi cal ly devel ops, through annual review and revision of a
client's fam |y or individual support plan, a know edgeabl e
statement of current needs and past devel opnent for each

client.

(32) 3 "Relative" neans an individual who is

connected by affinity or consanguinity to the client and who

is 18 years of age or nore.

(33) 38> "Resident" neans any person who is
devel opnental ly disabled residing at a residential facility in
the state, whether or not such person is a client of the
agency departrent.

(34) 39 "Residential facility" neans a facility
provi di ng room and board and personal care for persons with
devel opnental disabilities.

(35) "Residential habilitation" neans assistance

provided in a residential habitation center with acquisition

retention, or inprovenent in skills related to activities of
56
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daily living, such as personal groom ng and cleanliness,

bednmaki ng and househol d chores, eating and the preparation of

food, and the social and adaptive skills necessary to enable

the individual to reside in a noninstitutional setting.

(36) 49> "Residential habilitation center" neans a

community residential facility that provides residentia

habilitation. eperatedpriwarityrFforthe diaghesis—treatrent—

© 00 N O 0o b~ W N B

13| medrmmfuretioning—ecapabities— The capacity of such a

14| facility shall not be fewer less than nine residents. After

15| Cctober 1, 1989, no new residential habilitation centers shal
16| be licensed and the licensed capacity shall not be increased
17| for any existing residential habilitation center.

18 (37) 4 "Respite service" nmeans appropriate,

19| short-term tenporary care that is provided to a person with
20| devel opnental disabilities to neet the planned or energency
21| needs of the person wth—develeprental—disabitHties or the

22| famly or other direct service provider

23 (38) 42> "Retardation" neans significantly subaverage
24| general intellectual functioning existing concurrently with
25| deficits in adaptive behavior and mani fested during the period
26| fromconception to age 18. "Significantly subaverage genera
27| intellectual functioning," for the purpose of this definition,
28| nmeans performance which is two or nore standard devi ations

29| fromthe nmean score on a standardi zed intelligence test

30| specified in the rules of the agency departwent. "Adaptive
31| behavior," for the purpose of this definition, neans the
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ef fectiveness or degree with which an individual neets the
st andards of personal independence and social responsibility

expected of his or her age, cultural group, and comunity.

(39) 44> "Severe self-injurious behavior" nmeans any

chronic behavior that results in injury to the person's own
body, which includes, but is not limted to, self-hitting,
head bangi ng, self-biting, scratching, and the ingestion of
harnful or potentially harnful nutritive or nonnutritive
subst ances.

(40) 45> "Specialized therapies" neans those
treatments or activities prescribed by and provided by an
appropriately trained, licensed, or certified professional or
staff person and may include, but are not limted to, physica
t her apy, speech therapy, respiratory therapy, occupationa
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1| therapy, behavior therapy, physical managenent services, and
2| related specialized equi pnent and suppli es.

3 (41) 46> "Spina bifida" neans, for purposes of this

4| chapter, a person with a nedical diagnosis of spina bifida

5| cystica or nyel omeni ngocel e.

6 (42) 41 "Support coordinator" nmeans a person who is

7| designated by the agency departrent to assist individuals and
8| fanmilies in identifying their desitres+ capacities, needs, and
9| resources, as well as finding and gai ning access to necessary
10| supports and services; coordinating the delivery of supports
11| and services; advocating on behalf of the individual and

12| family; maintaining relevant records; and nonitoring and

13| evaluating the delivery of supports and services to deternine
14| the extent to which they neet the needs and expectations

15| identified by the individual, famly, and others who

16| participated in the devel opment of the support plan

17 (43) {48y "Supported enpl oyee" neans a person whese

18| developrental—disabitty—has—traditionatby—kept—hi-m-or—her

19| f+remintegrated—eommnity—based—enptoyrent—and who requires
20| and receives supported enpl oynent enrgeihg——Support—or

21| feHHowaleng services in order to maintain conmunity-based

22| enpl oynent.

23 (44) 49 " Supported enpl oynent" neans enpl oynment

24| located or provided in a normal enploynment setting which

25| provides at |east 20 hours enploynment per week in an

26| integrated work setting, with earnings paid on a conmensurate
27| wage basis, and for which continued support is e—feHowaleng
28| serwviees—are needed for eentinuing j ob mai nt enance.

29 (45) 59> "Supported living" neans a category of

30| individually determ ned services designed and coordinated in
31| such a manner as to provide assistance to adult clients who
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requi re ongoi ng supports to live as independently as possible
in their owm hones, to be integrated into the community, and
to participate in conmunity life to the fullest extent
possi bl e.

(46) 58 "Training" neans a planned approach to
assisting a client to attain or naintain his or her maxinmm
potential and includes services ranging from sensory
stimulation to instruction in skills for independent |iving
and enpl oynent.

(47) 652 "Treatnment" means the prevention
anelioration, or cure of a client's physical and nental
disabilities or illnesses.

Section 17. Subsections (1), (3), (4), and (5) of
section 393.064, Florida Statutes, are anmended to read:

393.064 Prevention.--

(1) The agency Bepartrwent—ofChildren—andtFamty
Serviees shall give priority to the devel opment, planning, and
i mpl ement ati on of programs which have the potential to

prevent, correct, cure, or reduce the severity of

devel opnental disabilities. The agency departrent shal
direct an interagency interdepartwental and i nterprogram
effort for the continued devel opnent of a prevention plan and
program The agency departrent shall identify, through
denonstration projects, through departrenrtal program
eval uation, and through nonitoring of programs and projects
conducted outside of the agency departrent, any nedical
soci al, econom c, or educational nethods, techniques, or
procedures that whieh have the potential to effectively
aneliorate, correct, or cure developnental disabilities. The
program departrent shall determ ne the costs and benefits that
woul d be associated with such prevention efforts and shal
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i mpl ement, or recomend the inplenmentation of, those nethods,

techni ques, or procedures which are found likely to be

cost-beneficial. Fhedepartrent—tnitstegislativebudget
o T ? ot .
pregrafs—

(3) Oher agencies of state governnent shall cooperate
with and assist the agency departrent, within avail able
resources, in inplenenting prograns which have the potentia
to prevent, or reduce the severity of, devel opnenta
disabilities and shall consider the findings and
recommendati ons of the agency departwent in devel opi ng and
i mpl ementing agency prograns and fornul ati ng agency budget
requests.

(4) There is created at the devel opnental services
institution in Gainesville a research and education unit.
Such unit shall be named the Raynond C. Philips Research and
Education Unit. The functions of such unit shall include:

(a) Research into the etiology of devel opnenta
di sabilities.

(b) Ensuring that new know edge is rapidly
di sseni nat ed t hroughout the devel opmental services program of
t he agency Pepartwent—efChildrenr—andtFamtyr—Servces.

(c) Diagnosis of unusual conditions and syndrones
associated with devel opnental disabilities in clients
i dentified throughout the devel opmental services prograns.

(d) Evaluation of families of clients with
devel opnental disabilities of genetic origin in order to
provide themwi th genetic counseling ainmed at preventing the
recurrence of the disorder in other fam |y nenbers.

(e) Ensuring that health professionals in the
devel opnental services institution at Gainesville have access
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1| to information systens that will allow themto remai n updated
2| on newer know edge and mmintain their postgraduate education
3| standards.
4 (f) Enhancing staff training for professionals
5| throughout the agency departwent in the areas of genetics and
6| devel oprental disabilities.
7 (5) The agency Bepartrwent—ofChildren—andtFamty
8| Servwiees shall have the authority, within avail able resources,
9| to contract for the supervision and managenent of the Raynond
10| C. Philips Research and Education Unit, and such contract
11| shall include specific program objectives.
12 Section 18. Section 393.0655, Florida Statutes, is
13| amended to read:
14 393. 0655 Screening of direct service providers.--
15 (1) M N MUM STANDARDS. - - The agency departrent shal
16| require level 2 enploynent screening pursuant to chapter 435+
17| using—thetevel 2 standards—for—sereeningset—forthinthat
18| ehapter— for direct service providers who are unrelated to
19| their clients, including support coordinators, and nmnagers
20| and supervisors of residential facilities or conprehensive
21| transitional education progranms |icensed under s. 393.067 and
22| any other person, including volunteers, who provide care or
23| services, who have access to a client's living areas, or who
24| have access to a client's funds or personal property.
25| Background screening shall include enploynent history checks
26| as provided in s. 435.03(1) and local crinminal records checks
27| through | ocal |aw enforcenent agencies.
28 (a) A volunteer who assists on an intermittent basis
29| for less than 40 hours per nonth does not have to be screened,
30| if the volunteer is under the direct and constant supervision
31
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of persons who neet the screening requirenents of this

section.

(b) Licensed physicians, nurses, or other

professionals licensed and requlated by the Departnent of

Health are not subject to background screening pursuant to

this section if they are providing a service that is within

their scope of |licensed practice.

(c) A person selected by the famly or the individua

with devel opnental disabilities and paid by the fanmly or the

individual to provide supports or services is not required to

have a background screeni ng under this section.

(d) Persons residing with the direct services

provider, including fam |y nenbers, are subject to background

screeni ng; however, such persons who are 12 to 18 years of age

shal|l be screened for delinquency records only.

(2) EXEMPTI ONS FROM DI SQUALI FI CATI ON. - - The agency

departrent may grant exenptions fromdisqualification from
working with children or adults with devel opnenta
disabilities the—developrentalty—disabled as provided in s.
435. 07.

(3) PAYMENT FOR PROCESSI NG OF FI NGERPRI NTS AND STATE
CRI M NAL RECORDS CHECKS. --The costs of processing fingerprints

and the state crimnal records checks shall be borne by the
enpl oyer or by the enployee or individual who is being
screened.

(4) EXCLUSI ON FROM OWNI NG, OPERATI NG, OR BEI NG
EMPLOYED BY A DI RECT SERVI CE PROVI DER RESI DENTI AL FACI LI TY;
HEARI NGS PROVI DED. - -

(a) The agency departwent shall deny, suspend,
term nate, or revoke a license, certification, rate agreenent,
purchase order, or contract, or pursue other renedi es provi ded
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1| ins. 393.0673, s. 393.0675, or s. 393.0678 in addition to or
2] in lieu of denial, suspension, term nation, or revocation for
3| failure to conply with this section.

4 (b) When the agency departwent has reasonabl e cause to
5| believe that grounds for denial or term nation of enploynent
6| exist, it shall notify, in witing, the enployer and the

7| direct service provider affected, stating the specific record
8| which indicates nonconpliance with the standards in this

9| section.

10 (c) The procedures established for hearing under

11| chapter 120 shall be available to the enployer and the direct
12| service provider in order to present evidence relating either
13| to the accuracy of the basis of exclusion or to the denial of
14| an exenption from disqualification.

15 (d) Refusal on the part of an enployer to dismiss a
16| direct service provider who has been found to be in

17| nonconpliance with standards of this section shall result in
18| automatic denial, termination, or revocation of the |icense,
19| certification, rate agreenment, purchase order, or contract, in
20| addition to any other renedi es pursued by the agency

21| departwent.

22 Section 19. Section 393.066, Florida Statutes, is

23| anended to read:

24 393.066 Conmunity services and treatnment for persons
25| who are devel opnental |y di sabl ed. - -

26 (1) The agency Bepartrwent—ofChildren—andtamty

27| Serwees shall plan, devel op, organize, and inplenent its

28| progranms of services and treatnent for persons who are

29| devel opnental |y di sabl ed ateng—dist+riet—t+nres— Fhe—goal—of
30| sueh—proegrarms—shalt—be to allowclients to live as

31| independently as possible in their own hones or comrunities
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and to achieve productive lives as close to nornmal as
possi bl e.

. I : : o . . .
whi-eh—the—eH-ent—tves— All elenments of community-based

services shall be made avail abl e, +Ar—each—servree—dist+et+ and
eligibility for these services shall be consistent across the
state eistrets. |In addition, all purchased services shall be
approved by the agency distriet.

(2)63> Al services needed shall be purchased instead

of provided directly by the agency departwent, when such
arrangenent is nore cost-efficient than having those services

provi ded directly bythedepartrent.
(3)4r Comunity-based services that are nedically

necessary to prevent institutionalization shall, to the extent

of avail abl e resources, include:

(a) Day habilitation services, including devel opnenta

training services.
(b) Fanily care services.

(c) Guardian advocate referral services.

(d) Medical/dental services, except that nedica

services shall not be provided to clients with spina bifida

except as specifically appropriated by the Legislature.

(e) Parent training.

(f) Recreation.

(g) Residential services.
(h) Respite services.

(i) Social services.

(j) Specialized therapies.
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1 (k) Supported enploynent, including enclave, job

2| coach, mobile work crew, and foll owal ong services.

3 (1) Supported |iving.

4 (m Training, including behavioral progranm ng.

5 (n) Transportation.

6 (o) Oher habilitative and rehabilitative services as
7| needed.

8

9

10

11

12

13

14

15

16

17

18

19

20 (4) 66> The agency departrent shall utilize the

21| services of private businesses, not-for-profit organizations,
22| and units of | ocal governnment whenever such services are nore
23| cost-efficient than such services provided directly by the
24| departnment, including arrangenments for provision of

25| residential facilities.

26 (5) €A In order to inprove the potential for

27| utilization of nmore cost-effective, comunity-based

28| residential facilities, the agency departwent shall pronote
29| the statew de devel opment of day habilitation services for
30| clients who live with a direct service provider in a

31| comunity-based residential facility and who do not require
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24-hour-a-day care in a hospital or other health care

institution, but who may, in the absence of day habilitation

services, require adnmission to a devel opnental disabilities

serviees institution. Each day service facility shall provide
a protective physical environment for clients, ensure that
direct service providers neet the nmini num screeni ng standards

for—good—pral—charaeter as required eentabnred in s. 393. 0655,

make available to all day habilitation service participants at

| east one neal on each day of operation, provide facilities to
enabl e participants to obtain needed rest while attending the
program as appropriate, and provide social and educationa
activities designed to stinulate interest and provide

soci alization skills.

(6) To pronpte independence and productivity, the

agency shall provide supports and services, within available

resources, to assist clients enrolled in Medicaid waivers who

choose to pursue gainful enploynment.

(7) €68y For the purpose of naking needed

comuni ty-based residential facilities available at the |east
possible cost to the state, the agency departwent is
authorized to | ease privately owned residential facilities
under long-termrental agreenents, if such rental agreenents
are projected to be less costly to the state over the usefu

life of the facility than state purchase or state construction

of such a facility. treaddition—thedepartrent—is—autherized
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1 (8) €9y The agency departwent may adopt rules to ensure
2| conpliance with federal |laws or regulations that apply to

3| services provided pursuant to this section.

4 Section 20. Section 393.0661, Florida Statutes, is

5| amended to read:

6 393.0661 Horme and communi ty-based services delivery

7| system conprehensive redesign.--The Legislature finds that

8| the hone and comrunity-based services delivery system for

9| persons with devel opnmental disabilities and the availability
10| of appropriated funds are two of the critical elements in

11| making services available. Therefore, it is the intent of the
12| Legislature that the Agency for Persons with Disabilities

13| Bepartrent—of—Chitdren—andtamty—Serviees shall devel op and
14| inpl enent a conprehensive redesign of the system The redesign
15| of the home and community-based services system shall include,
16| at a mninum all actions necessary to achieve an appropriate
17| rate structure, client choice within a specified service

18| package, appropriate assessment strategies, an efficient

19| billing process that contains reconciliation and nonitoring
20| components, a redefined role for support coordinators that

21| avoids potential conflicts of interest, and famly/client

22| budgets linked to | evels of need. Prior—totherelease—-of

23| +unrds—iA—theturp—sumapprepration—thedepartrent—shalt

24| presept—a—plantothe Exeeutive Offiece—of the Governer—the
25| HeuseFiseal—ResponsibiHty—CouneH—andtheSenate

26 | Appropriatieons—Commttee—Fheplan—must—resut—in—afub

27| +rpterentation—ofthe redesigned-systemnotater—than—Jduby—1—
28| 2003—At—amnimm—the plar—rmust—providethat—the pertions
29| relatedto—direet—provider—enreoHrent—andbiHHng—wt—be

30| eperatienal—notater—thanMareh—314—2003— Fhe plan—rust

31| #rther—providethat—a rore——effeetiveneeds—assesshrent
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1| instrurent—wiH—bedeployed by January—1—2003—and—that—al-
2| eH-enpts—wtH—beassessedwiththis—devieebyJune36—2003—

3 (1) +nhne—event—may The agency shall use departaent

4| seleet an assessnent instrument wthewt—apprepriate—evi-dence
5| that is i+—wit+—be reliable and valid for identifying the

6| support needs of individuals. Onree—such—evidenrce—hasbeen

7| ebtained—however— The agency may contract with departrent

8| shalH—determinre—the feasibitityef econtractingwithan

9| external—vendor—to—applyrthenrewassessrenrt—deviee—to—al

10| eH-ents—reeervHng—serviees—through—the Mdicald—wavrer—n

11| H-ew—of—using an external vendor or—the—departwent may use
12| support coordinators to conplete client fer—the assessments if
13| it devel ops sufficient safeguards and training to ensure

14| ongoi ng stgnifeantty—irmprove the inter-rater reliability ef
15| the—support—ecoordinaters—admnisteringtheassessrent.

16 (2) The agency, with the concurrence of the Agency for
17| Health Care Administration, may contract for the determ nation
18| of medical necessity and establishnment of individual budgets.
19 Section 21. Section 393.068, Florida Statutes, is

20| anended to read:

21 393.068 Fanmily care program --

22 (1) The family care programis established for the

23| purpose of providing services and support to fanmlies and

24| individuals with devel opnental disabilities in order to

25| maintain the individual in the home environnent and avoid

26| costly out-of-hone residential placement. Fhetegistature

27| reecoghizes—theinportance—of fambyrsuppert—inthetong+ange
28| sueeess—of—deinstitutionalization— Servi ces and support

29| available to famlies and individuals with devel opnenta

30| disabilities shall enphasize comunity living and enable

31| individuals with devel opnental disabilities to enjoy typica
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1| lifestyles. Suppert—andftexbiHtyincoordinati-ng—support
2| and-services—are—core—elerents—in—cartngFor—theindividual
3| whe—is—developrentattby—disabled— One way to acconplish this is
4] to recognize that famlies are the greatest resource avail able
5| to individuals who have devel opnental disabilities and that
6| famH-es nmust be supported in their role as primary care

7| givers.

8 (2) Services and support authorized under this program
9| shall,_ to the extent of available resources, include the

10| services |listed under s. 393.066 s—393-—066(4)> and, in

11| addition, shall include, but not be linted to:

12 (a) Attendant care.

13 (b) Barrier-free nodifications to the hone.

14 (c) Hone visitation by agency workers.

15 (d) In-home subsidies.

16 (e) Lowinterest |oans.

17 HH—Parent—training—

18 te—Respite——care—

19 (f)e- Modifications for vehicles used to transport
20| the individual with a devel oprmental disability.

21 (g6 Facilitated comuni cation

22 (h € Famly counseling.

23 (i)Ha Equi prent and suppli es.

24 ()€ Sel f-advocacy training.

25 (KY€ Roommate services.

26 (1) Integrated conmunity activities.

27 (m ey Energency services.

28 (n)py Support coordination

29 (0) Supported enpl oynment.

30 (Pl O her support services as identified by the

31| famly or individual
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(3) Wen it is determined by the agency departrwent to
be nore cost-effective and in the best interest of the client

to maintain such client in the hone of a direct service
provi der, the parent or guardian of the client or, if
conpetent, the client may enroll the client in the famly care
program The direct service provider of a client enrolled in
the fam |y care program shall be reinbursed according to a
rate schedul e set by the agency departrent. |n-hone subsidies
cited in paragraph (1)(d) shall be provided according to s.
393. 0695 and are not subject to any other paynent method or
rate schedul e provided for in this section.

(4) Al existing community resources available to the
client shall be utilized to support program objectives.
Addi tional services nmay be incorporated into the program as
appropriate and to the extent that resources are avail abl e.

The agency departwent is authorized to accept gifts and grants
in order to carry out the program

(5) The agency departwent nmay contract for the
provi sion of any portion of the services required by the

program except for in-home subsidies cited in paragraph

(2) (d) £, which shall be provided pursuant to s.

393.0695. Ot herw se, purchase of service contracts shall be
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1| used whenever the services so provided are nore cost-efficient
2| than those provided by the agency departrent.

3 (6) When possible, services shall be obtai ned under

4| the "Florida Conprehensive Annual Services Program Pl an under
5| Title XX of the Social Security Act" and the "Florida Plan for
6| Medical Assistance under Title XI X of the Social Security

7| Act."”

8 (7) To provide a range of personal services for the

9| client, the use of volunteers shall be maxim zed. The agency
10| departrent shall assure appropriate insurance coverage to

11| protect volunteers frompersonal liability while acting within
12| the scope of their volunteer assignnments under the program
13

14

15

16

17

18

19
20
21 Section 22. Subsections (1) and (3) of section
22| 393.0695, Florida Statutes, are anended to read:
23 393.0695 Provision of in-home subsidies.--
24 (1) The agency mmy pay departrent—shat—develep—by
25| Geteber—1—1991—a pltanfoer—payng i n-honme subsidies to
26| clients enrolled in the fanmily care program or supported
27| living when it is determned to be nore cost-effective and in
28| the best interest of the client to provide a cash suppl enent
29| to the client's income to enable the client to remain in the
30| famly home or the client's own honme. Paynents nmay be made to
31
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the parent or guardian of the client or, if the client is
conpetent, directly to the client.

(3) In-home subsidies nust be based on an individua
determ nati on of need and must not exceed maxi num anpunts set
by the agency departwent and reassessed by the agency annually
departrent—quartery.

Section 23. Subsection (1), paragraph (a) of

subsection (2), paragraph (a) of subsection (4), paragraphs
(a), (d), and (h) of subsection (5), paragraph (a) of
subsection (6), paragraphs (d) and (e) of subsection (8), and
subsection (13) of section 393.11, Florida Statutes, are
amended to read:

393.11 Involuntary adm ssion to residentia
services. - -

(1) JURISDICTION. --Wen a person is nmentally retarded
and requires involuntary adm ssion to residential services
provi ded by the agency developrental—servieces—programof—the
Pepartrent—of—Chidren—and—Famty—Serviees, the circuit court
of the county in which the person resides shall have
jurisdiction to conduct a hearing and enter an order
involuntarily admitting the person in order that the person
may receive the care, treatnment, habilitation, and

rehabilitation which the person needs. For the purpose of

i dentifying nmental retardation, diagnostic capability shall be

establ i shed by ir—everyprogramfunetien—of the agency

Seeurity. Except as otherw se specified, the proceedi ngs under

73

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

this section shall be governed by the Florida Rules of Civi
Procedure.

(2) PETITION. --

(a) A petition for involuntary adnmission to
residential services nay be executed by a petitioning
conmmi ssi on. For proposed involuntary adm ssion to residentia
services arising out of chapter 916, the petition may be filed
by a petitioning conm ssion, the agency departrent, the state
attorney of the circuit fromwhich the defendant was
committed, or the defendant's attorney.

(4) DEVELOPMENTAL SERVI CES PARTI Cl PATI ON. - -

(a) Upon receiving the petition, the court shal
i medi ately order the devel opnental services program of the
agency departrent to exam ne the person being considered for
i nvoluntary admi ssion to residential services.

(5) EXAM NI NG COWM TTEE. - -

(a) Upon receiving the petition, the court shal
i medi ately appoint an exam ning committee to exam ne the
person being considered for involuntary adnission to
residential services of the devel opmental services program of

the agency departwent.
(d) Menbers of the conmittee shall not be enpl oyees of

the agency departwent or be associated with each other in
practice or in enployer-enployee relationships. Menbers of
the conmmittee shall not have served as nenmbers of the
petitioning commission. Menbers of the conmittee shall not be
enpl oyees of the nmenmbers of the petitioning comm ssion or be
associated in practice with nenbers of the conm ssion.

(h) The agency departwent shall devel op and prescribe
by rule one or nore standard forns to be used as a guide for
menbers of the exam ning commttee
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(6) COUNSEL; GUARDI AN AD LI TEM - -

(a) The person with nental retardation shall be
represented by counsel at all stages of the judicia
proceeding. In the event the person is indigent and cannot
afford counsel, the court shall appoint a public defender not
| ess than 20 worki ng days before the schedul ed hearing. The
person's counsel shall have full access to the records of the
service provider and the agency departrenrt. 1In all cases, the
attorney shall represent the rights and | egal interests of the
person with nmental retardation, regardless of who may initiate
the proceedi ngs or pay the attorney's fee.

(8) ORDER. - -

(d) If an order of involuntary adnission to
residential services provided by the devel opnental services

program of the agency departwent is entered by the court, a
copy of the witten order shall be served upon the person, the

person's counsel, the agency departrent, and the state
attorney and the person's defense counsel, if applicable. The

order of involuntary admi ssion sent to the agency departwent
shall al so be acconpani ed by a copy of the exam ning

committee's report and other reports contained in the court

file.
(e) Upon receiving the order, the agency departrent
shall, within 45 days, provide the court with a copy of the

person's fam |y or individual support plan and copies of al
exam nations and eval uations, outlining the treatnent and
rehabilitative prograns. The agency departwent shall docunent
that the person has been placed in the npst appropriate, |east
restrictive and cost-beneficial residential facility. A copy
of the fam |y or individual support plan and other
exam nations and eval uations shall be served upon the person
75
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1| and the person's counsel at the sanme tine the docunents are

2| filed with the court.

3 (13) HABEAS CORPUS. --At any tinme and wi thout notice,

4| any person involuntarily admitted to the devel opnenta

5| services program of the agency departrent, or the person's

6| parent or legal guardian in his or her behalf, is entitled to
7| a wit of habeas corpus to question the cause, legality, and
8| appropriateness of the person's involuntary adm ssion. Each
9| person, or the person's parent or |egal guardian, shal

10| receive specific witten notice of the right to petition for a
11| writ of habeas corpus at the tinme of his or her involuntary
12| pl acenent.

13 Section 24. Paragraphs (a), (b), and (d) of subsection
14| (2), subsection (3), paragraphs (b), (g), (i), and (j) of

15| subsection (4), and subsection (6) of section 393.13, Florida
16| Statutes, are anended to read:

17 393.13 Personal treatnent of persons who are

18| devel opnental | y di sabl ed. - -

19 (2) LEG SLATI VE | NTENT. - -
20 (a) The Legislature finds and declares that the system
21| of care provi ded whieh—thestateprovides to individuals who
22| are devel opnmental |y di sabl ed nmust be designed to neet the
23| needs of the clients as well as protect the integrity of their
24| legal and human rights. Forther—the—etrrent——systemoef—care
25 i 5
26
27
28 (b) The Legislature further finds and decl ares that
29| the design and delivery of treatnment and services to persons
30| who are devel opnental ly di sabl ed should be directed by the
31| principles of normalization and therefore shoul d:
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1. Abate the use of large institutions.

2. Continue the devel opnent of conmunity-based
services which provide reasonable alternatives to
institutionalization in settings that are least restrictive to
the client.

3. Provide training and education to individuals who
are devel opnental ly di sabled which will meximze their
potential to | ead i ndependent and productive lives and which
will afford opportunities for outward mobility from
institutions.

4. Reduce the use of sheltered workshops and other

nonconpetitive enploynent day activities and pronpte

opportunities for gainful enploynment for persons wth

devel opnental disabilities who choose to seek such enpl oynent.

(d) It is the intent of the Legislature:

1. To articulate the existing | egal and human rights
of persons who are devel opnental ly di sabled so that they may
be exercised and protected. Persons with devel opnenta
disabilities shall have all the rights enjoyed by citizens of
the state and the United States.

2. To provide a mechanismfor the identification,
eval uation, and treatnent of persons with devel opnenta
di sabilities.

3. To divert those individuals frominstitutiona
commi t ment who, by virtue of conprehensive assessnent, can be
pl aced in |less costly, nore effective conmunity environnents
and prograns.

4—Fo—develop—a—plan—whi-eh—wiH—indicatetherpst
effeetive—and—effietent—mranrner—n—whi-ch—to—inplerent—treatrent

. et  neivig .
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i mprovenents in the programin accordance with the

availability of state resources and yearly priorities
deternmi ned by the Legislature.

5.6~ To ensure that persons with devel opnenta
di sabilities receive treatnment and habilitation which fosters
the devel opnental potential of the individual

6.7 To provide prograns for the proper habilitation
and treatnent of persons with devel opnental disabilities which
shall include, but not be limted to, conprehensive
nmedi cal / dental care, education, recreation, specialized
t herapi es, training, social services, transportation

guardi anship, famly care prograns, day habilitation services,

and habilitative and rehabilitative services suited to the
needs of the individual regardl ess of age, degree of
di sability, or handi capping condition. No person with
devel opnental disabilities shall be deprived of these
enunerat ed services by reason of inability to pay.

7.8~ To fully effectuate the normalization principle
t hrough the establishment of comrunity services for persons
wi th devel opnental disabilities as a viable and practica
alternative to institutional care at each stage of individua
life developnment. |If care in a residential facility becones
necessary, it shall be in the |least restrictive setting.

(3) RIGHTS OF ALL PERSONS W TH DEVELOPMENTAL
DI SABI LI TIES. --The rights described in this subsection shal
apply to all persons with devel opmental disabilities, whether

or not such persons are clients of the agency departwent.
78

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

1 (a) Persons with devel opnental disabilities shall have
2| aright to dignity, privacy, and humane care, including the

3| right to be free from sexual abuse in residential facilities.
4 (b) Persons with devel opnental disabilities shall have
5| the right to religious freedomand practice. Nothing shal

6| restrict or infringe on a person's right to religious

7| preference and practice.

8 (c) Persons with devel opnental disabilities shal

9| receive services, within avail able sources, which protect the
10| personal |iberty of the individual and which are provided in
11| the least restrictive conditions necessary to achi eve the

12| purpose of treatnent.

13 (d) Persons who are devel opnental |y di sabl ed shal

14| have a right to participate in an appropriate program of

15| quality education and training services, within avail able

16| resources, regardl ess of chronol ogi cal age or degree of

17| disability. Such persons may be provided with instruction in
18| sex education, nmarriage, and fam |y planning.

19 (e) Persons who are devel opnental |y di sabl ed shal

20| have a right to social interaction and to participate in

21| comunity activities.

22 (f) Persons who are devel opnental |y di sabl ed shal

23| have a right to physical exercise and recreationa

24| opportunities.

25 (g) Persons who are devel opnental |y disabl ed shal

26| have a right to be free from harm including unnecessary

27| physical, chemical, or mechanical restraint, isolation

28| excessive nedication, abuse, or neglect.

29 (h) Persons who are devel opnental |y di sabl ed shal

30| have a right to consent to or refuse treatnment, subject to the
31| provisions of s. 393.12(2)(a) or chapter 744.
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(i) No otherwise qualified person shall, by reason of
havi ng a devel opnental disability, be excluded from
participation in, or be denied the benefits of, or be subject
to discrimnation under, any programor activity which
receives public funds, and all prohibitions set forth under
any other statute shall be actionable under this statute.

(j) No otherwise qualified person shall, by reason of
havi ng a devel opnental disability, be denied the right to vote
in public elections.

(4) CLIENT RIGHTS. --For purposes of this subsection
as defined in s. 393.063, shall also

the term"client,
i nclude any person served in a facility |icensed pursuant to
s. 393.067.

(b) Each client has the right to the possession and
use of his or her own clothing and personal effects, except in
those specific instances where the use of sonme of these itens
as reinforcers is essential for training the client as part of
an appropriately approved behavioral program The chi ef
adm nistrator of the facility nay take tenporary custody of
such effects when it is essential to do so for medical or
safety reasons. Custody of such personal effects shall be
promptly recorded in the client's record, and a receipt for
such effects shall be immediately given to the client, if
conpetent, or the client's parent or |egal guardian.

1. Al noney belonging to a client held by the agency
departrent shall be held in conpliance with s. 402.17(2).

2. Al interest on noney received and held for the
personal use and benefit of a client shall be the property of
that client and shall not accrue to the general welfare of al
clients or be used to defray the cost of residential care.
Interest so accrued shall be used or conserved for the
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personal use or benefit of the individual client as provided
ins. 402.17(2).

3. Upon the discharge or death of a client, a fina
accounting shall be nade of all personal effects and noney
bel onging to the client held by the agency departwent. Al
such personal effects and nmoney, including interest, shall be
promptly turned over to the client or his or her heirs.

(g) No client shall be subjected to a treatnent
programto elimnate bizarre or unusual behaviors w thout
first being exam ned by a physician who in his or her best
judgment determ nes that such behaviors are not organically
caused.

1. Treatnent progranms involving the use of noxious or
pai nful stinmuli shall be prohibited.

2. Al alleged violations of this paragraph shall be
reported i mediately to the chief adm nistrative officer of
the facility or the district adm nistrator, the agency
departrent head, and the Florida | ocal advocacy council. A
t hor ough i nvestigation of each incident shall be conducted and
a witten report of the finding and results of such
i nvestigation shall be submitted to the chief administrative
officer of the facility or the district admnistrator and to
t he agency departwent head within 24 hours of the occurrence
or discovery of the incident.

3. The agency departrent shall adopt premutgate by
rule a systemfor the oversight of behavioral prograns. Such
system shal | establish guidelines and procedures governing the
desi gn, approval, inplenmentation, and nonitoring of al
behavi oral prograns involving clients. The system shal
ensure statew de and | ocal review by comrittees of
prof essionals certified as behavior analysts pursuant to s.
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393.17. No behavi oral program shall be inplenented unless
revi ewed according to the rules established by the agency
departrent under this section. Nothing stated in this section
shall prohibit the review of prograns by the Florida statew de
or | ocal advocacy councils.

(i) dients shall have the right to be free from
unnecessary physical, chenmical, or mechanical restraint.
Restraints shall be enployed only in energencies or to protect
the client fromiminent injury to hinself or herself or
others. Restraints shall not be enployed as puni shnent, for
t he conveni ence of staff, or as a substitute for a
habilitative plan. Restraints shall inpose the |east possible
restrictions consistent with their purpose and shall be
renoved when the energency ends. Restraints shall not cause
physical injury to the client and shall be designed to all ow
the greatest possible confort.

1. Mechanical supports used in nornmative situations to
achi eve proper body position and bal ance shall not be
considered restraints, but shall be prescriptively designed
and applied under the supervision of a qualified professiona
with concern for principles of good body alignnent,
circulation, and all owance for change of position

2. Totally enclosed cribs and barred encl osures shal
be considered restraints.

3. Daily reports on the enploynent of physical
chemical, or nmechanical restraints by those specialists
aut horized in the use of such restraints shall be nmade to the
appropriate chief adm nistrator of the facility, and a nonthly
summary of such reports shall be relayed to the district
admi nistrator and the Florida | ocal advocacy council. The
reports shall summuarize all such cases of restraints, the type
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used, the duration of usage, and the reasons therefor
Districts shall subnmit districtwide quarterly reports of these
summaries to the state Devel opnental Disabilities Program
Ofice.

4. The agency departwent shall post a copy of the

rul es adopt ed prorutgated under this section in each living
unit of residential facilities. A copy of the rules adopted

promHgated under this section shall be given to all staff
menbers of |icensed facilities and made a part of al
preservice and inservice training prograns.

(j)1. Each client shall have a central record. The
record shall include data pertaining to adnission and such
other information as nmay be required under rules of the agency
departrent.

2. Unless waived by the client, if conpetent, or the
client's parent or legal guardian if the client is
i nconpetent, the client's central record shall be confidentia
and exenpt fromthe provisions of s. 119.07(1), and no part of
it shall be rel eased except:

a. The record may be rel eased to physicians,
attorneys, and governnment agenci es having need of the record
to aid the client, as designated by the client, if conpetent,
or the client's parent or legal guardian, if the client is
i nconpet ent .

b. The record shall be produced in response to a
subpoena or released to persons authorized by order of court,
excluding matters privil eged by other provisions of |aw

c. The record or any part thereof may be disclosed to
a qualified researcher, a staff nenber of the facility, or an
enpl oyee of the agency departwent when the adm ni strator of

the facility or the director seeretary of the agency
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departrent deens it necessary for the treatnment of the client,
mai nt enance of adequate records, conpilation of treatnent
data, or evaluation of prograns.

d. Information fromthe records may be used for
statistical and research purposes if the information is
abstracted in such a way to protect the identity of
i ndi vi dual s.

3. Al central records for each client in residentia
facilities shall be kept on uniformforns distributed by the
agency departrent. The central record shall accurately
sumrari ze each client's history and present condition.

4. The client, if conpetent, or the client's parent or
| egal guardian if the client is inconpetent, shall be supplied
with a copy of the client's central record upon request.

(6) NOTICE OF RIGHTS. --Each person with devel opnent a
disabilities, if conpetent, or parent or |egal guardian of
such person if the person is inconpetent, shall pronptly
receive fromthe agency Bepartwent—of Children—andtamty
Serviees or the Departnment of Education a witten copy of this
act. Each person with devel opnental disabilities able to
conprehend shall be pronptly informed, in the |anguage or
ot her nmode of comruni cation which such person understands, of
the above legal rights of persons with devel opnenta
di sabilities.

Section 25. Section 393.17, Florida Statutes, is
amended to read:

393.17 Behavioral prograns; certification of behavior

anal yst si—ees. --The agency nmmy recognize the certification of

behavi or analysts awarded by a nonprofit corporation whose

nmssion is to neet professional credentialing needs identified

by behavi or analysts, state governnents, and consuners of
84
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1| behavior analysis services and whose work has the support of
2| the Association for Behavior Analysis International. Fhe

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18| departrent—shatt—establsh—by+rulethe procedures—for

19| eertification—and—ecertificationrenewal—

20 Section 26. Section 393.22, Florida Statutes, is

21| anended to read

22 393. 22 TFranster—of appropriatiens—barriers—to

23| serwviees Financial commitment to community sServices

24| prograns. --

25 H—Ne—funrds—apprepriatedfor—developrental—serviees
26 | pregramws—shal—betransferredpursuant—to—s—216-292—unless
27| therets—afindingbythe seeretarythattreatrenrt—prograns
28| fer—developrental—disabitties—witH—not—beadverselyr—affeeted
29| bythetransfer—

30 2—Dbevel-eprent—of—progranrs—fer—ether—disabiHties
31| shatH—net—effectuatea reduction—or—di-ution—ofthe ongeing
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1] & : : : L :
2| prografs—and—servi-ees—foer—persons—wth—rental—+etardation

3| eerebral—palsy—autism—er—spinra—bifida—

4 3> |n order to FheDBepartrent—ofChitdren—andfamty

5| Serviees—andtheAgenrey—for—Health—CareAdmnistratienfeinthy
6| shal+ ensure that whenever a nunber of persons nove from an

7] institution serving persons with devel opnental disabilities

8| which is sufficient to allow an entire residential unit within
9| that institution to be closed, no |l ess than 80 percent of the
10| direct costs of providing services to persons who had resided
11| in that unit shall be reallocated for conmunity services.

12 Section 27. Section 393.502, Florida Statutes, is

13| amended to read:

14 393.502 Famly care councils.--

15 (1) CREATION. --There shall be established and | ocated
16| within each service area of the agency éist+et—ef—the

17| departrent a distret famly care council

18 (2) MEMBERSHI P. - -

19 (a) Each local éistriet famly care council shal

20| consist of at |least 10 and no nore than 15 nenbers reconmended
21| by a mpjority vote of the |ocal distret famly care counci

22| and appoi nted by the Governor

23 (b) At least three of the nmenbers of the council nmnust
24| be consumers. One such nenber shall be a consumer who received
25| develeprental services within the 4 years prior to the date of
26| recomendati on, or the |legal guardian of such a consuner. The
27| remai nder of the council nenbers shall be parents, guardians,
28| or siblings of persons with devel opnental disabilities who

29| qualify for developrental services pursuant to this chapter

30

31
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(c) A person who is currently serving on another board

or council of the agency departwent may not be appointed to a
| ocal distriet fanmily care council

(d) Enployees of the agency departwent are not
eligible to serve on a |ocal éist+iet famly care council

(e) Persons related by consanguinity or affinity
within the third degree shall not serve on the same |ocal
di-stret famly care council at the sane tine.

(f) A chair for the council shall be chosen by the
council nmenbers to serve for 1 year. A person may serve no
nore than four 1l-year ternms as chair

(3) TERMS; VACANCI ES. - -

(a) Council menbers shall be appointed for a 3-year
term except as provided in subsection (8), and may be
reappoi nted to one additional term

(b) A nenber who has served two consecutive terns
shall not be eligible to serve again until 12 nonths have
el apsed since ending his or her service on the |ocal distriet
counci | .

(c) Upon expiration of a termor in the case of any
ot her vacancy, the |ocal éist+iet council shall, by mpjority

vote, reconmend to the Governor for appointnment a person for

(4) COW TTEE APPO NTMENTS. --The chair of the |oca

di-stret fam |y care council nay appoint persons to serve on

council commttees. Such persons may include former nenbers of

the council and persons not eligible to serve on the council
(5) TRAINNG. - -
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(a) The agency departwent, in consultation with the
| ocal distret councils, shall establish a training program

for |ocal distriet famly care council nenbers. Each | ocal
area distriet shall provide the training program when new
persons are appointed to the | ocal eist+iet council and at
other tinmes as the secretary deens necessary.

(b) The training shall assist the council nenbers to
understand the |aws, rules, and policies applicable to their
duties and responsibilities.

(c) Al persons appointed to a | ocal distret counci
nmust conplete this training within 90 days after their
appoi ntnent. A person who fails to neet this requirenment shal
be considered to have resigned fromthe council

(6) MEETINGS. --Council|l nenbers shall serve on a
voluntary basis w thout paynent for their services but shal
be rei mbursed for per diemand travel expenses as provided for
ins. 112.061. The council shall neet at |east six tinmes per
year.

(7) PURPGCSE. --The purpose of the local distriet fanily
care councils shall be to advise the agency departwent—and—its
di-stret—advisery—beards, to develop a plan for the delivery
of developrental—servieces fanm |y support services within the

local area distriet, and to nonitor the inplenmentation and

ef fectiveness of services and support provided under the plan
The primary functions of the |ocal éistriet famly care
councils shall be to:

(a) Assist in providing infornmation and outreach to
famlies.

(b) Review the effectiveness of service developrental
serviees prograns and nmeke reconmendati ons with respect to
program i npl enent ati on.
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1 (c) Advise the agency distriet—developrental—services
2| admnistraters with respect to policy issues relevant to the
3| conmunity and family support systemin the |local area

4| eist+riet.

5 (d) Meet and share information with other |ocal

6| distret famly care councils.

7 (8) NEW COUNCILS. --Wen a |ocal éistriet famly care
8| council is established for the first time in a |ocal area

9| distriet, the Governor shall appoint the first four counci

10| menbers, who shall serve 3-year ternms. These nenbers shal

11| submit to the Governor, within 90 days after their

12| appoi ntnent, reconmendations for at |east six additiona

13| menbers, selected by mpjority vote. H—the Covernor—does—not
14

15

16

17

18 (9) FUNDING FINANCI AL REVI EW --The |ocal distriet

19| family care council may apply for, receive, and accept grants,
20| gifts, donations, bequests, and other paynents from any public
21| or private entity or person. Each |ocal distret council is
22| shat—be subject to an annual financial review by distriet

23| staff assigned by the agency éist+riet—admnistrater. Each

24| local éistriet council shall exercise care and prudence in the
25| expenditure of funds. The |ocal distret fanily care councils
26| shall conply with state expenditure requirenents.

27 Section 28. Section 408.301, Florida Statutes, is

28| anended to read:

29 408.301 Legislative findings.--The Legislature has

30| found that access to quality, affordable, health care for al
31| Floridians is an inportant goal for the state. The Legislature

89
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

recogni zes that there are Floridians with special health care
and social needs which require particular attention. The
peopl e served by the Department of Children and Family

Services, the Agency for Persons with Disabilities, ané¢ the

Department of Health, and the Departnent of Elderly Affairs

are exanples of citizens with special needs. The Legislature
further recognizes that the Medicaid programis an intricate
part of the service delivery systemfor the special needs
citizens servedby—or—threvghthe bPepartrent—ofChitdren—and
Famrbyr—Servees—and—thebepartrwent—ef—Health. However, the

Agency for Health Care Adnministration is not a service

provi der and does not develop or direct prograns for the
speci al needs citizens served—by—orthrough—the Departrent—of
Therefore, it is the intent of the Legislature that the Agency
for Health Care Adnministration work closely with the

Department of Children and Fanmily Services, the Agency for

Persons with Disabilities, anrd the Departnment of Health, and

the Departnment of Elderly Affairs in devel oping plans for

assuring access to all Floridians in order to assure that the
needs of special citizens are net.

Section 29. Section 408.302, Florida Statutes, is
amended to read:

408. 302 Interagency agreenent. --

(1) The Agency for Health Care Administration shal
enter into an interagency agreenment with the Departnent of

Children and Fanmily Services, the Agency for Persons with

Disabilities, and the Departnent of Health, and the Departnent

of Elderly Affairs to assure coordi nation and cooperation in

serving special needs citizens. The agreenent shall include
the requirenment that the secretaries or directors seeretary of
90
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the Departnment of Children and Fanmily Services, the Agency for

Persons with Disabilities, anrdtheseeretary—of the Departnent
of Health, and the Departnent of Elderly Affairs approve,

prior to adoption, any rule devel oped by the Agency for Health
Care Adninistration where such rule has a direct inpact on the
m ssion of the respective state agenci es Pepartwent—ef

their prograns, or their budgets.

(2) For rules which indirectly inpact on the m ssion
of the Departnment of Children and Fanmily Services, the Agency
for Persons with Disabilities, anrd the Departnment of Health

and the Department of Elderly Affairs, their prograns, or

their budgets, the concurrence of the respective secretaries

or directors seeretary—ofthe Pepartrent—ofChitdren—and
Fam . . I : : :

on the rule is required.

(3) For all other rules devel oped by the Agency for
Heal th Care Administration, coordination with the Departnment

of Children and Fam |y Services, the Agency for Persons with

Disabilities, and the Departnent of Health, and the Departnent

of Elderly Affairs is encouraged.

(4) The interagency agreenent shall al so include any
ot her provisions necessary to ensure a continued cooperative
wor ki ng rel ati onshi p between the Agency for Health Care
Admi nistration and the Departnent of Children and Fanily

Services, the Agency for Persons with Disabilities, ané the

Departnment of Health, and the Departnent of Elderly Affairs as

each strives to neet the needs of the citizens of Florida.
Section 30. Subsection (13) of section 409. 906,

Florida Statutes, is anended to read:
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1 409.906 Optional Medicaid services.--Subject to

2| specific appropriations, the agency may nmake paynents for

3| services which are optional to the state under Title Xl X of

4| the Social Security Act and are furnished by Medicaid

5| providers to recipients who are deternmned to be eligible on
6| the dates on which the services were provided. Any optiona

7| service that is provided shall be provided only when nedically
8| necessary and in accordance with state and federal |aw.

9| Optional services rendered by providers in nobile units to

10| Medicaid recipients may be restricted or prohibited by the

11| agency. Nothing in this section shall be construed to prevent
12| or limt the agency from adjusting fees, reinbursenment rates,
13| lengths of stay, nunmber of visits, or nunber of services, or
14| maki ng any other adjustnments necessary to conply with the

15| availability of noneys and any limitations or directions

16| provided for in the General Appropriations Act or chapter 216.
17| If necessary to safeguard the state's systems of providing

18| services to elderly and disabl ed persons and subject to the
19| notice and review provisions of s. 216.177, the Governor may
20| direct the Agency for Health Care Admi nistration to anend the
21| Medicaid state plan to delete the optional Medicaid service
22| known as "Intermediate Care Facilities for the Devel oprnentally
23| Disabled." Optional services nmay include:
24 (13) HOVE AND COVMMUNI TY- BASED SERVI CES. - - The agency
25| may pay for hone-based or conmunity-based services that are
26| rendered to a recipient in accordance with a federally
27| approved wai ver program The agency may limt or elimnate
28| coverage for certain Prejeet—ADS—CareWaiver services,
29| preauthorize high-cost or highly utilized services, or nake
30| any other adjustnents necessary to conply with any linitations
31| or directions provided for in the General Appropriations Act.
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Section 31. Sections 393.14, 393.165, 393.166, and
393.505, Florida Statutes, are repeal ed.
Section 32. (1) FEffective October 1, 2004, the

devel opnental disabilities program and the devel opnenta

services institutions in the Departnent of Children and Famly

Services shall be transferred to the Agency for Persons wth

Disabilities by a type two transfer pursuant to section 20.06,

Florida Statutes. Prior to that date:

(a) The Agency for Persons with Disabilities and the

Departnent of Children and Family Services, in consultation

with the Departnent of Managenment Services, shall deternine

the nunber of positions and resources within the department

dedi cated to the devel opnental disabilities program which

shall be transferred to the agency and will develop an

agreenent that delineates who within the departnent w ||

provide adnministrative support to the agency.

(b) The Director of the Agency for Persons with

Disabilities, in consultation with the Secretaries of the

Departnent of Children and Family Services and the Agency for

Health Care Admi nistration or their designees, shall prepare a

transition plan that nust address, at a m ninmum building

| eases, information support systens, cash ownershi p and

transfer, adm nistrative support functions, inventory and

transfers of equipnent and structures, expenditure transfers,

budget authority and positions, and certifications forward.

This plan shall be submitted by Septenber 1, 2004, to the

Executive Ofice of the Governor, the President of the Senate,

and the Speaker of the House of Representatives.

(c) The Agency for Persons with Disabilities and the

Departnent of Children and Family Services shall work with the

Agency for Health Care Administration to develop a plan that
93
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1| ensures that all of the necessary electronic and paper-based
2| data of the Devel opnmental Disabilities programis accessible
3| to the Medicaid program and that all electronic records will
4| be mgrated to a new data systemthat is conpatible with the
5| Elorida Medicaid Management Information System

6 (d) The Agency for Persons with Disabilities and the

7| Agency for Health Care Adnministration shall develop a plan for
8| the orderly relocation of the noncentral-office staff of the
9| Agency for Persons with Disabilities to the area offices of
10| the Agency for Health Care Adnministration. Such plan shal

11| include a schedule that takes into consideration the

12| availability of space, the expiration of current |eases, and
13| the initiation of new | eases that can accomopdate the

14| relocated staff, as well as appropriate reinbursenent for

15| collocation costs, including office space and other operating
16| expenses.

17 (2) Effective October 1, 2004, the agency shall enter
18| into an interagency agreenent with the Departnent of Children
19| and Family Services for the provision of the necessary
20| day-to-day administrative and operational needs of the agency,
21| including, but not limted to, personnel, purchasing,
22| informmtion technol ogy support, |egal support, and other
23| related services. This interagency agreenent shall continue
24| until the agency no longer requires the provision of services
25| through such agreenent.
26 (3) This act does not affect the validity of any
27| judicial or adnministrative proceeding pending on October 30,
28| 2004, and the Agency for Persons with Disabilities is
29| substituted as a real party in interest with respect to any
30| proceedi ng pending on that date which involves the
31
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1| devel opnental services prograns of the Departnent of Children
2| and Fanily Services.

3 Section 33. The Ofice of Program Policy Analysis and
4| Governnment Accountability shall identify and eval uate

5| statewide entities receiving state funding for the purpose of
6| addressing the interests of, but not directly providing

7| services for, persons with disabilities.

8 (1) The purpose of the analysis shall be to provide

9| information with respect to:

10 (a) The extent to which activities of these entities
11| are coordi nat ed;

12 (b) The simlarities and differences in the

13| organi zati onal missions of these entities; and

14 (c) The ampunt of state funds provided to these

15| entities for the purpose of addressing the interests of

16| persons with disabilities, the uses of these funds, and

17| whether they duplicate the efforts of other private or

18| federally funded entities.

19 (2) The report shall be conpleted and provided to the
20| Governor and Legislature by Decenber 2005.
21 Section 34. Subsection (1) of section 92.53, Florida
22| Statutes, is anended to read:
23 92.53 Videotaping of testinmony of victimor wtness
24| under age 16 or person with nental retardation.--
25 (1) On motion and hearing in canera and a finding that
26| there is a substantial |ikelihood that a victimor w tness who
27| is under the age of 16 or who is a person with nenta
28| retardation as defined in s. 393. 063 s—393-0663{42 woul d
29| suffer at |east noderate enotional or nental harm due to the
30| presence of the defendant if the child or person with nenta
31| retardation is required to testify in open court, or that such
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1| victimor witness is otherw se unavailable as defined in s.

2| 90.804(1), the trial court nmay order the videotaping of the

3| testinmony of the victimor witness in a case, whether civil or
4| crimnal in nature, in which videotaped testinony is to be

5] utilized at trial inlieu of trial testinony in open court.

6 Section 35. Subsections (1), (2), and (3), paragraph
7| (i) of subsection (4), subsection (5), paragraphs (a), (b),

8| (c¢), (d), (f), and (g) of subsection (6), and subsections (8),
91 (9), (10), (11), (12), (13), (14), and (17) of section

10| 393.067, Florida Statutes, are anended to read:

11 393.067 Licensure of residential facilities and

12| conprehensive transitional education programs.--

13 (1) The agency departwent shall provide through its

14| licensing authority a system of provider qualifications,

15| standards, training criteria for neeting standards, and

16| monitoring for residential facilities and conprehensive

17| transitional education prograns.

18 (2) The agency departwent shall conduct inspections

19| and reviews of residential facilities and conprehensive
20| transitional education programs annually.
21 (3) An application for a |license for a residentia
22| facility or a conprehensive transitional education program
23| shall be nmade to the agency Pepartrent—of—Chitdren—andFarmty
24| Serwviees on a formfurnished by it and shall be acconpani ed by
25| the appropriate license fee. Alicense issued to a residentia
26| facility or a conprehensive transitional education program as
27| described in this section is not a professional |icense of any
28| individual. Receipt of a license under this section does not
29| create a property right in the recipient. Alicense is a
30| public trust and a privilege and is not an entitlenment. This
31| privilege nust guide the finder of fact or trier of |aw during
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any administrative or court proceeding initiated by the

agency.
(4) The application shall be under oath and shal

contain the foll ow ng:

(i) Such other information as the agency departrent
deternmines is necessary to carry out the provisions of this
chapter.

(5) The applicant shall subnit evidence which
establishes the good noral character of the manager or
supervi sor of the facility or programand the direct service
providers in the facility or programand its conponent centers
or units. Alicense may be issued if all the screening
mat eri al s have been tinmely subm tted; however, a |license may
not be issued or renewed if any of the direct service
provi ders have failed the screening required by s. 393. 0655.

(a)l. Alicensed residential facility or conprehensive
transitional education program which applies for renewal of
its license shall subnit to the agency departwent a |list of
di rect service providers who have worked on a continuous basis
at the applicant facility or program since submtting

fingerprints to the agency or the Departnent of Children and

Family Services, identifying those direct service providers
for whoma witten assurance of conpliance was provi ded by the
agency or departnent and identifying those direct service
provi ders who have recently begun working at the facility or
program and are awaiting the results of the required
fingerprint check along with the date of the subm ssion of
those fingerprints for processing. The agency departwent shal
by rule determ ne the frequency of requests to the Departnent
of Law Enforcement to run state crimnal records checks for
such direct service providers except for those direct service
97
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providers awaiting the results of initial fingerprint checks
for enmpl oynent at the applicant facility or program The
agency departrent shall review the records of the direct
service providers at the applicant facility or programwith
respect to the crinmes specified in s. 393.0655 and shal
notify the facility or programof its findings. Wen
di sposition information is mssing on a crimnal record, it is
shal—be the responsibility of the person being screened, upon
request of the agency departwent, to obtain and supply within
30 days the mssing disposition information to the agency
departrent. Failure to supply the missing information within
30 days or to show reasonable efforts to obtain such
informati on shall result in automatic disqualification

2. The applicant shall sign an affidavit under penalty
of perjury stating that all new direct service providers have
been fingerprinted and that the facility's or programs
remai ni ng direct service providers have worked at the
applicant facility or programon a continuous basis since
being initially screened at that facility or program or have a
written assurance of conpliance fromthe agency or departnment.

(b) As a prerequisite for issuance of the initia
license to a residential facility or conprehensive
transitional education program

1. The applicant shall submt to the agency departrwent
a conplete set of fingerprints, taken by an authorized | aw

enforcenent agency or an enpl oyee of the agency departwent who
is trained to take fingerprints, for the manager, supervisor

or direct service providers of the facility or program

2. The agency departrent shall submit the fingerprints
to the Departnment of Law Enforcenment for state processing and
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for federal processing by the Federal Bureau of |nvestigation;
and

3. The agency departrent shall review the record of
t he manager or supervisor with respect to the crinmes specified
ins. 393.0655(1) and shall notify the applicant of its
findings. Wen disposition information is missing on a
crimnal record, it is shat—be the responsibility of the

manager or supervisor, upon request of the agency departrent,
to obtain and supply within 30 days the m ssing disposition

information to the agency departwent. Failure to supply the
nm ssing information within 30 days or to show reasonabl e
efforts to obtain such information shall result in automatic
di squalification.

(c) The agency departwent or a residential facility or
conprehensive transitional education program my not use the
crimnal records or juvenile records of a person obtained
under this subsection for any purpose other than deternining
if that person neets the mnimum standards for good nora
character for a manager or supervisor of, or direct service
provider in, such a facility or program The criminal records
or juvenile records obtained by the agency departrent or a
residential facility or conprehensive transitional education
program for deternm ning the noral character of a manager
supervi sor, or direct service provider are exenpt froms
119.07(1).

(6) Each applicant for |icensure as an internedi ate
care facility for the devel opnentally di sabl ed nust conply
with the follow ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
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in chapter 435, of the managi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the facility, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the center, including billings for
resident care and services. The applicant nmust conply with
the procedures for level 2 background screening as set forth
in chapter 435, as well as the requirenents of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crinme or has commtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
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upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no remuneration for his or her services on the
corporation or organi zation's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph.

(g) A license may not be granted to an applicant if
t he applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
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| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

(8) The agency departwent shall adopt premHgate rules
establishing mnimum standards for |icensure of residentia
facilities and conprehensive transitional education prograns,
including rules requiring facilities and progranms to train
staff to detect and prevent sexual abuse of residents and
clients, mninmmstandards of quality and adequacy of care,
and uniformfiresafety standards established by the State Fire
Mar shal which are appropriate to the size of the facility or
of the conponent centers or units of the program

(9) The agency departwent and the Agency for Health
Care Administration, after consultation with the Departnent of
Community Affairs, shall adopt rules for residentia
facilities under the respective regulatory jurisdiction of
each establishing m ni mum standards for the preparation and
annual update of a conprehensive energency managenent plan. At
a mninmm the rules nmust provide for plan conponents that
address energency evacuation transportation; adequate
shel tering arrangenents; postdisaster activities, including
energency power, food, and water; postdisaster transportation;
supplies; staffing; emergency equi pnent; individua
identification of residents and transfer of records; and
responding to family inquiries. The conprehensive emergency
managenment plan for all conprehensive transitional education
programs and for hones serving individuals who have conpl ex
medi cal conditions is subject to review and approval by the
| ocal energency managenent agency. During its review, the
| ocal energency managenent agency shall ensure that the
foll owi ng agencies, at a minimum are given the opportunity to
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review the plan: the Agency for Health Care Admi nistration,
the Agency for Persons with Disabilities Bepartwent—of
chit-dren—and—tamtyr—Serwviees, and the Departnent of Conmunity

Affairs. Al so, appropriate volunteer organizations nust be

given the opportunity to review the plan. The |ocal energency
managenent agency shall conplete its review within 60 days and
ei ther approve the plan or advise the facility of necessary
revisions.

(10) The agency departrent nay conduct unannounced
i nspections to determ ne conpliance by residential facilities
and conprehensive transitional education prograns with the
applicable provisions of this chapter and the rul es adopted
pursuant hereto, including the rules adopted for training
staff of a facility or a programto detect and prevent sexua
abuse of residents and clients. The facility or program shal
make copi es of inspection reports available to the public upon
request.

(11) An alternative living center and an i ndependent
living education center, as defined in s. 393.063 s—
3930638}, shall be subject to the provisions of s. 419.001
except that such centers shall be exenpt fromthe
1, 000-foot-radi us requirement of s. 419.001(2) if:

(a) Such centers are located on a site zoned in a
manner so that all the conponent centers of a conprehensive
transition education center nmay be | ocated thereon; or

(b) There are no nore than three such centers within
said radius of 1,000 feet.

(12) Each residential facility or conprehensive

transitional education program|licensed by the agency

departrent shall forward annually to the agency departrent a

103

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

true and accurate sworn statenent of its costs of providing

care to clients funded by the agency departrent.

(13) The agency departrent nay audit the records of
any residential facility or conprehensive transitiona

education programthat whieh it has reason to believe may not
be in full conpliance with the provisions of this section;
provi ded that, any financial audit of such facility or program
shall be limted to the records of clients funded by the
agency departrent.

(14) The agency departrent shall establish, for the
purpose of control of licensure costs, a uniform managenent

i nformati on system and a uniformreporting systemw th uniform
definitions and reporting categories.

(17) The agency departrent shall not be required to
contract with new facilities licensed after October 1, 1989,
pursuant to this chapter. Pursuant to chapter 287, the agency
departrent shall continue to contract within available
resources for residential services with facilities |icensed
prior to COctober 1, 1989, if such facilities conply with the
provi sions of this chapter and all other applicable | aws and
regul ati ons.

Section 36. Subsection (9) of section 397.405, Florida
Statutes, is anended to read:

397.405 Exenptions fromlicensure.--The follow ng are
exenpt fromthe |icensing provisions of this chapter

(9) Facilities licensed under s. 393.063 s—393-063(8)
that, in addition to providing services to persons who are
devel opnental |y di sabl ed as defined therein, also provide
services to persons devel opnentally at risk as a consequence
of exposure to alcohol or other legal or illegal drugs while
in utero.
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1

2| The exenptions fromlicensure in this section do not apply to
3| any service provider that receives an appropriation, grant, or
4| contract fromthe state to operate as a service provider as

5| defined in this chapter or to any substance abuse program

6| regul ated pursuant to s. 397.406. Furthernore, this chapter

7| may not be construed to limt the practice of a physician

8| licensed under chapter 458 or chapter 459, a psychol ogi st

9| licensed under chapter 490, or a psychotherapist |icensed

10| under chapter 491 who provi des substance abuse treatnent, so
11| long as the physician, psychol ogist, or psychotherapi st does
12| not represent to the public that he or she is a |licensed

13| service provider and does not provide services to clients

14| pursuant to part V of this chapter. Failure to conply with any
15| requirenent necessary to maintain an exenpt status under this
16| section is a nmisdenmeanor of the first degree, punishable as

17| provided in s. 775.082 or s. 775.083.

18 Section 37. Paragraph (b) of subsection (5) of section
19| 400.464, Florida Statutes, is anended to read:

20 400. 464 Home health agencies to be licensed;

21| expiration of |icense; exenptions; unlawful acts; penalties.--
22 (5) The following are exenpt fromthe |icensure

23| requirenents of this part:

24 (b) Hone health services provided by a state agency,
25| either directly or through a contractor with:

26 1. The Departnment of Elderly Affairs.

27 2. The Departnment of Health, a conmmunity health

28| center, or a rural health network that furnishes hone visits
29| for the purpose of providing environnmental assessnents, case
30| managenent, health education, personal care services, famly
31
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pl anni ng, or followp treatnment, or for the purpose of
nmoni toring and tracking di sease.

3. Services provided to persons who have devel opnenta
disabilities, as defined in s. 393.063 s—393-0663(1+2).

4. Conpanion and sitter organizations that were
regi stered under s. 400.509(1) on January 1, 1999, and were
authorized to provide personal services under s. 393.063(33)
under a devel opnental services provider certificate on January
1, 1999, may continue to provide such services to past,
present, and future clients of the organizati on who need such
servi ces, notw thstanding the provisions of this act.

5. The Departnment of Children and Fami |y Services.

Section 38. Paragraph (d) of subsection (1) of section
419. 001, Florida Statutes, is amended to read

419.001 Site selection of community residentia
hones. - -

(1) For the purposes of this section, the follow ng
definitions shall apply:

(d) "Resident" neans any of the following: a frali
el der as defined in s. 400.618; a physically disabled or
handi capped person as defined in s. 760.22(7)(a); a
devel opnental |y di sabl ed person as defined in s. 393.063 s—
393-063(12); a nondangerous nentally ill person as defined in
s. 394.455(18); or a child as defined in s. 39.01(14), s.
984.03(9) or (12), or s. 985.03(8).

Section 39. Section 914.16, Florida Statutes, is
amended to read:

914.16 Child abuse and sexual abuse of victinms under
age 16 or persons with nmental retardation; limts on
interviews.--The chief judge of each judicial circuit, after
consultation with the state attorney and the public defender
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1| for the judicial circuit, the appropriate chief |aw

2| enforcenent officer, and any other person deenmed appropriate
3| by the chief judge, shall provide by order reasonable linmits
4| on the nunmber of interviews that a victimof a violation of s.
5| 794.011, s. 800.04, or s. 827.03 who is under 16 years of age
6 or a victimof a violation of s. 794.011, s. 800.02, s.

7| 800.03, or s. 825.102 who is a person with nmental retardation
8| as defined in s. 393. 063 s—393-063{(42)F nust subnit to for |aw
9| enforcenent or discovery purposes. The order shall, to the

10| extent possible, protect the victimfromthe psychol ogi ca

11| damage of repeated interrogations while preserving the rights
12| of the public, the victim and the person charged with the

13| violation.

14 Section 40. Subsection (2) of section 914.17, Florida
15| Statutes, is anended to read:

16 914.17 Appointnment of advocate for victinms or

17| witnesses who are mnors or persons with nmental retardation.--
18 (2) An advocate shall be appointed by the court to

19| represent a person with nental retardation as defined in s.
20| 393.063 s—393-063{(42 in any crimnal proceeding if the
21| person with nental retardation is a victimof or witness to
22| abuse or neglect, or if the person with nmental retardation is
23| a victimof a sexual offense or a witness to a sexual offense
24| comitted against a minor or person with nental retardation
25| The court may appoi nt an advocate in any other crimna
26| proceeding in which a person with nental retardation is
27| involved as either a victimor a witness. The advocate shal
28| have full access to all evidence and reports introduced during
29| the proceedings, may interview wi tnesses, nmay meke
30| recommendations to the court, shall be noticed and have the
31| right to appear on behalf of the person with nenta
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1| retardation at all proceedings, and may request additiona

2| exam nations by medical doctors, psychiatrists, or

3| psychologists. It is the duty of the advocate to performthe
4| follow ng services:

5 (a) To explain, in |anguage understandable to the

6| person with mental retardation, all |egal proceedings in which
7| the person shall be involved;

8 (b) To act, as a friend of the court, to advise the

9| judge, whenever appropriate, of the person with nenta

10| retardation's ability to understand and cooperate with any

11| court proceedings; and

12 (c) To assist the person with nmental retardation and
13| the person's fanmily in coping with the enotional effects of
14| the crinme and subsequent crimnal proceedings in which the

15| person with nmental retardation is involved.

16 Section 41. Subsection (1) of section 918.16, Florida
17| Statutes, is anended to read:

18 918.16 Sex offenses; testinony of person under age 16
19| or person with nental retardation; testinony of victim

20| courtroom cl eared; exceptions.--

21 (1) Except as provided in subsection (2), in the tria
22| of any case, civil or crimnal, when any person under the age
23| of 16 or any person with nmental retardation as defined in s.
24| 393.063 s—393-063{(42 is testifying concerning any sex

25| offense, the court shall clear the courtroomof all persons
26| except parties to the cause and their immediate famlies or
27| guardi ans, attorneys and their secretaries, officers of the
28| court, jurors, newspaper reporters or broadcasters, court

29| reporters, and, at the request of the victim victimor

30| witness advocates designated by the state attorney's office.
31
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1 Section 42. Subsections (3) and (4) of section

2| 393.0641, Florida Statutes, are amended to read:

3 393.0641 Programfor the prevention and treatnment of
4| severe self-injurious behavior.--

5 (3) The agency departwent nmay contract for the

6| provision of any portion or all of the services required by

7| the program

8 (4) The agency has departrent—shall—have the authority
9| to license this program and shall adopt premHgate rules to
10| i npl enent the program

11 Section 43. Section 393.065, Florida Statutes, is

12| amended to read:

13 393.065 Application and eligibility determ nation.--
14 (1) Application for services shall be made in witing
15| to the agency Bepartwent—eof Children—andtamhbyr—Serviees, in
16| the district in which the applicant resides. Enployees of the
17| agency's departrent—s devel opnental services program shal

18| review each applicant for eligibility within 45 days after the
19| date the application is signed for children under 6 years of
20| age and within 60 days after the date the application is

21| signed for all other applicants. \Wien necessary to

22| definitively identify individual conditions or needs, the

23| agency departrent shall provide a conprehensive assessnent.
24| Only individuals whose domicile is in Florida are shalt—be
25| eligible for services. Informati on accunul ated by ot her

26| agencies, including professional reports and collateral data,
27| shall be considered in this process when avail abl e.

28 (2) In order to provide inmediate services or crisis
29| intervention to applicants, the agency departrent shal

30| arrange for emergency eligibility determination, with a ful
31
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eligibility reviewto be acconplished within 45 days of the
energency eligibility determ nation.

(3) The agency departwent shall notify each applicant,
inwiting, of its eligibility decision. Any applicant
deternmined by the agency departwent to be ineligible for
devel opnental services has shat—have the right to appeal this
deci si on pursuant to ss. 120.569 and 120.57.

(4) The agency departrwent shall assess the | evel of
need and nedi cal necessity for prospective residents of
intermedi ate-care facilities for the devel opnental |y disabl ed
after COctober 1, 1999. The agency departrenrt may enter into an
agreenent with the Departnent of Elderly Affairs for its
Conpr ehensi ve Assessnent and Review for Long-Term Care
Services (CARES) programto conduct assessnents to determ ne
the |l evel of need and nedical necessity for long-termcare
services under this chapter. To the extent perm ssible under
federal |aw, the assessments nmust be funded under Title XIX of
the Social Security Act.

Section 44. Section 393.0651, Florida Statutes, is
amended to read:

393.0651 Family or individual support plan.--The
agency departrent shall provide for an appropriate fanmly
support plan for children ages birth to 18 years of age and an
i ndi vi dual support plan for each client. The parent or
guardi an of the client or, if conpetent, the client, or, when
appropriate, the client advocate, shall be consulted in the
devel opnent of the plan and shall receive a copy of the plan
Each plan shall include the npst appropriate, |east
restrictive, and nost cost-beneficial environment for
acconpl i shmrent of the objectives for client progress and a
speci fication of all services authorized. The plan shal
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i nclude provisions for the nost appropriate |evel of care for
the client. Wthin the specification of needs and services for
each client, when residential care is necessary, the agency
departrent shall nove toward placenent of clients in
residential facilities based within the client's community.
The ulti mate goal of each plan, whenever possible, shall be to
enable the client to live a dignified life in the |east
restrictive setting, be that in the hone or in the community.
For children under 6 years of age, the famly support plan
shall be devel oped within the 45-day application period as
specified in s. 393.065(1); for all applicants 6 years of age
or older, the famly or individual support plan shall be

devel oped within the 60-day period as specified in that
subsecti on.

(1) The agency departwent shall devel op and specify by
rul e the core conponents of support plans to be used by each
district.

(2)(a) The famly or individual support plan shall be
integrated with the individual education plan (IEP) for al
clients who are public school students entitled to a free
appropriate public education under the Individuals with
Disabilities Education Act, |.D.E. A, as anended. The famly
or individual support plan and | EP shall be inplenented to
maxi m ze the attainnent of educational and habilitation goals.
If the |EP for a student enrolled in a public school program
i ndi cates placenent in a public or private residential program
is necessary to provide special education and rel ated services
to a client, the local education agency shall provide for the
costs of that service in accordance with the requirenments of
the Individuals with Disabilities Education Act, |I.D.E. A, as
anended. This shall not preclude |ocal education agencies and
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the agency departwent from sharing the residential service
costs of students who are clients and require residentia

pl acenent. Under no circunstances shall clients entitled to a
public education or their parents be assessed a fee by the
agency departrent under s. 402.33 for placenent in a

resi dential program

(b) For clients who are entering or exiting the schoo
system an interdepartnental staffing team conposed of
representatives of the agency departwent and the | ocal schoo
system shal |l develop a witten transitional living and
training plan with the participation of the client or with the
parent or guardian of the client, or the client advocate, as
appropri ate.

(3) Each family or individual support plan shall be
facilitated through case managenent designed solely to advance
t he individual needs of the client.

(4) In the development of the famly or individua
support plan, a client advocate may be appointed by the
support planning teamfor a client who is a mnor or for a
client who is not capable of express and infornmed consent
when:

(a) The parent or guardi an cannot be identified;

(b) The whereabouts of the parent or guardi an cannot
be di scovered; or

(c) The state is the only legal representative of the

client.
Such appoi ntmrent shall not be construed to extend the powers
of the client advocate to include any of those powers

del egated by law to a | egal guardi an
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1 (5) The agency departwent shall place a client in the
2| nost appropriate and | east restrictive, and cost-benefici al

3| residential facility according to his or her individua

4| habilitation plan. The parent or guardian of the client or, if
5| conpetent, the client, or, when appropriate, the client

6| advocate, and the administrator of the residential facility to
7| which placenent is proposed shall be consulted in determning
8| the appropriate placenent for the client. Considerations for

9| placenent shall be made in the follow ng order

10 (a) Cient's own hone or the hone of a fam |y nenber
11| or direct service provider

12 (b) Foster care facility.

13 (c) Goup home facility.

14 (d) Internmediate care facility for the devel opnental ly
15| di sabl ed.

16 (e) Oher facilities |icensed by the agency departrent
17| which offer special prograns for people with devel opnenta

18| disabilities.

19 (f) Devel oprmental services institution

20 (6) In developing a client's annual famly or

21| individual support plan, the individual or fanmily with the

22| assistance of the support planning team shall identify

23| nmeasurabl e objectives for client progress and shall specify a
24| time period expected for achievenment of each objective.

25 (7) The individual, famly, and support coordi nator

26| shall review progress in achieving the objectives specified in
27| each client's fam |y or individual support plan, and shal

28| revise the plan annually, followi ng consultation with the

29| client, if conpetent, or with the parent or guardian of the

30| client, or, when appropriate, the client advocate. The agency
31| departwent shall annually report in witing to the client, if
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1| conpetent, or to the parent or guardian of the client, or to
2| the client advocate, when appropriate, with respect to the

3| client's habilitative and medi cal progress.

4 (8) Any client, or any parent of a mnor client, or

5| guardi an, authorized guardi an advocate, or client advocate for
6| a client, who is substantially affected by the client's

7| initial fam |y or individual support plan, or the annua

8| review thereof, shall have the right to file a notice to

9| chall enge the decision pursuant to ss. 120.569 and 120.57.

10| Notice of such right to appeal shall be included in al

11| support plans provided by the agency departwent.

12 Section 45. Section 393.0673, Florida Statutes, is

13| amended to read:

14 393.0673 Denial, suspension, revocation of |icense

15| nmoratorium on adm ssions; adm nistrative fines; procedures.--
16 (1) The agency Bepartrwent—ofChildren—andtFamty

17| Serwiees may deny, revoke, or suspend a |icense or inmpose an
18| administrative fine, not to exceed $1, 000 per violation per

19| day, for a violation of any provision of s. 393.0655 or s.

20| 393.067 or rul es adopted pursuant thereto. All hearings shal
21| be held within the county in which the |icensee or applicant
22| operates or applies for a license to operate a facility as

23| defined herein.

24 (2) The agency departwent, as a part of any fina

25| order issued by it under the provisions of this chapter, may
26| inpose such fine as it deens proper, except that such fine may
27| not exceed $1,000 for each violation. Each day a violation of
28| this chapter occurs constitutes a separate violation and is
29| subject to a separate fine, but in no event nmay the aggregate
30| ampunt of any fine exceed $10,000. Fines paid by any facility
31| licensee under the provisions of this subsection shall be
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1| deposited in the Resident Protection Trust Fund and expended
2| as provided in s. 400.063.

3 (3) The agency departwent nmay i ssue an order

4| i mredi ately suspending or revoking a license when it

5| determ nes that any condition in the facility presents a

6| danger to the health, safety, or welfare of the residents in
7| the facility.

8 (4) The agency departwent nmay i npose an i medi ate

9| noratorium on admnissions to any facility when the departnent
10| determ nes that any condition in the facility presents a

11| threat to the health, safety, or welfare of the residents in
12| the facility.

13 Section 46. Subsections (1) and (3) of section

14| 393.0675, Florida Statutes, are amended to read:

15 393.0675 Injunctive proceedi ngs authori zed. - -

16 (1) The agency Bepartrwent—ofChildren—andtFamty

17| Serwees may institute injunctive proceedings in a court of
18| competent jurisdiction to:

19 (a) Enforce the provisions of this chapter or any

20| m ni mum standard, rule, regulation, or order issued or entered
21| pursuant thereto; or

22 (b) Terminate the operation of facilities |icensed

23| pursuant to this chapter when any of the follow ng conditions
24| exist:

25 1. Failure by the facility to take preventive or

26| corrective nmeasures in accordance with any order of the agency
27 | departwent.

28 2. Failure by the facility to abide by any final order
29| of the agency departwent once it has becone effective and

30| binding.

31
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1 3. Any violation by the facility constituting an

2| emergency requiring i nmediate action as provided in s.

3| 393.0673.

4 (3) The agency departwent nmay institute proceedi ngs

5| for an injunction in a court of conpetent jurisdiction to

6| termnate the operation of a provider of supports or services
7| if such provider has willfully and knowi ngly refused to conply
8| with the screening requirenment for direct service providers or
9| has refused to terminate direct service providers found not to
10| be in conpliance with the requirenments for good nora

11| character.

12 Section 47. Subsection (1), paragraphs (b), (c), and
13| (d) of subsection (2), and paragraph (e) of subsection (3) of
14| section 393.0678, Florida Statutes, are amended to read:

15 393. 0678 Receivership proceedings. --

16 (1) The agency departwent may petition a court of

17| competent jurisdiction for the appointnent of a receiver for
18| an internediate care facility for the devel opnentally

19| disabled, a residential habilitation center, or a group hone
20| facility owned and operated by a corporation or partnership
21| when any of the follow ng conditions exist:

22 (a) Any person is operating a facility without a

23| license and refuses to nmake application for a license as

24| required by s. 393.067 or, in the case of an internediate care
25| facility for the devel opnentally disabled, as required by ss.
26| 393.067 and 400.062.

27 (b) The licensee is closing the facility or has

28| inforned the departnment that it intends to close the facility;
29| and adequate arrangenents have not been nmade for relocation of
30| the residents within 7 days, exclusive of weekends and

31| holidays, of the closing of the facility.
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(c) The agency departwent deternines that conditions
exist in the facility which present an inmm nent danger to the

health, safety, or welfare of the residents of the facility or
whi ch present a substantial probability that death or serious

physi cal harm woul d result therefrom Wenever possible, the
agency departrent shall facilitate the continued operation of

t he program

(d) The licensee cannot neet its financial obligations
to provide food, shelter, care, and utilities. Evidence such
as the issuance of bad checks or the accunul ati on of
delinquent bills for such itens as personnel salaries, food,
drugs, or utilities constitutes prima facie evidence that the
ownership of the facility lacks the financial ability to
operate the honme in accordance with the requirenents of this
chapter and all rules promul gated thereunder

(2)

(b) A hearing shall be conducted within 5 days of the
filing of the petition, at which tine all interested parties
shall have the opportunity to present evidence pertaining to
the petition. The agency departrent shall notify the owner or
operator of the facility named in the petition of its filing
and the date set for the hearing.

(c) The court shall grant the petition only upon
finding that the health, safety, or welfare of residents of
the facility would be threatened if a condition existing at
the tinme the petition was filed is permitted to continue. A
recei ver may not be appointed ex parte unless the court
determ nes that one or nore of the conditions in subsection
(1) exist; that the facility owner or operator cannot be
found; that all reasonable nmeans of |ocating the owner or
operator and notifying himor her of the petition and hearing
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have been exhausted; or that the owner or operator after
notification of the hearing chooses not to attend. After such
findings, the court may appoint any person qualified by
education, training, or experience to carry out the

responsi bilities of receiver pursuant to this section, except
that the court may not appoint any owner or affiliate of the
facility which is in receivership. Before the appointnent as
recei ver of a person who is the operator, nanager, or
supervi sor of another facility, the court shall determ ne that
t he person can reasonably operate, nanage, or supervi se nore
than one facility. The receiver may be appointed for up to 90
days with the option of petitioning the court for 30-day
extensions. The receiver may be selected froma |ist of
persons qualified to act as receivers devel oped by the agency
departrent and presented to the court with each petition for
recei vership. Under no circunstances nmay the agency departrent
or designated agency departrental enpl oyee be appointed as a

receiver for nore than 60 days; however, the agency

departrental receiver may petition the court for 30-day
extensions. The court shall grant an extension upon a show ng

of good cause. The agency departwent may petition the court
to appoint a substitute receiver.

(d) During the first 60 days of the receivership, the
agency departrenrt may not take action to decertify or revoke
the license of a facility unless conditions causing imm nent
danger to the health and welfare of the residents exist and a
recei ver has been unable to renove those conditions. After
the first 60 days of receivership, and every 60 days
thereafter until the receivership is term nated, the agency
departrent shall submit to the court the results of an
assessnment of the ability of the facility to assure the safety
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and care of the residents. |If the conditions at the facility
or the intentions of the owner indicate that the purpose of
the receivership is to close the facility rather than to
facilitate its continued operation, the agency departrent
shall place the residents in appropriate alternate residentia
settings as quickly as possible. [If, in the opinion of the
court, the agency departwent has not been diligent inits
efforts to make adequate arrangenents for placenent, the court
shall find the agency departrent to be in contenpt and shal

order the agency departrent to subnmit its plans for noving the
resi dents.

(3) The receiver shall nmake provisions for the
continued health, safety, and welfare of all residents of the
facility and:

(e) May use the building, fixtures, furnishings, and
any acconpanyi ng consunmabl e goods in the provision of care and
services to residents and to any other persons receivVing
services fromthe facility at the tinme the petition for
receivership was filed. The receiver shall collect paynents
for all goods and services provided to residents or others
during the period of the receivership at the sane rate of
payment charged by the owner at the tine the petition for
receivership was filed, or at a fair and reasonable rate
ot herwi se approved by the court for private, paying residents.
The receiver may apply to the agency departrent for a rate
i ncrease for residents under Title XIX of the Social Security
Act if the facility is not receiving the state rei nbursenent
cap and if expenditures justify an increase in the rate.

Section 48. Section 393.071, Florida Statutes, is

anended to read:
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1 393.071 dient fees.--The agency Pepartrenrt—of

2| chitdren—andtamtyr—Serwviees shall charge fees for services

3| provided to clients in accordance with s. 402. 33.

4 Section 49. Subsection (2) of section 393.075, Florida
5| Statutes, is anmended to read:

6 393.075 General liability coverage.--

7 (2) The Division of Ri sk Managenent of the Departnment
8| of Financial Services shall provide coverage through the

9| agency Bepartwent—of Children—andtamty—Serviees to any

10| person who owns or operates a foster care facility or group

11| home facility solely for the agency Bepartrent—of—Chitdren—and
12| Famty—Serviees, who cares for children placed by

13| devel opnental services staff of the agency departwent, and who
14| is licensed pursuant to s. 393.067 to provide such supervision
15| and care in his or her place of residence. The coverage shal
16| be provided fromthe general liability account of the State

17| Ri sk Managenent Trust Fund. The coverage is limted to

18| general liability clainms arising fromthe provision of

19| supervision and care of children in a foster care facility or
20| group honme facility pursuant to an agreenment with the agency
21| departwent and pursuant to guidelines established through

22| policy, rule, or statute. Coverage shall be subject to the

23| limts provided in ss. 284.38 and 284. 385, and the exclusions
24| set forth therein, together with other exclusions as nay be

25| set forth in the certificate of coverage issued by the trust
26| fund. A person covered under the general liability account

27| pursuant to this subsection shall immediately notify the

28| Division of Ri sk Managenent of the Departnent of Financia

29| Services of any potential or actual claim

30 Section 50. Section 393.115, Florida Statutes, is

31| anmended to read

120
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

1 393.115 Discharge.--

2 (1) DI SCHARGE AT THE AGE OF MAJORITY. - -

3 (a) Wen any residential client reaches his or her

4| 18th birthday, the agency departwent shall give the resident
5| or legal guardian the option to continue residential services
6| or to be discharged fromresidential services.

7 (b) If the resident appears to neet the criteria for
8| involuntary admi ssion to residential services, as defined in
9| s. 393.11, the agency departrent shall file a petition to

10| determ ne the appropriateness of continued residentia

11| placenent on an involuntary basis. The agency departrent shal
12| file the petition for involuntary admi ssion in the county in
13| which the client resides. If the resident was originally

14| involuntarily admtted to residential services pursuant to s.
15| 393.11, then the agency departrwent shall file the petition in
16| the court having continuing jurisdiction over the case.

17 (c) Nothing in this section shall in any way limt or
18| restrict the resident's right to a wit of habeas corpus or
19| the right of the agency departwent to transfer a resident

20| receiving residential care to a program of appropriate

21| services provided by the agency departrenrt when such program
22| is the appropriate habilitative setting for the resident.

23 (2) DI SCHARGE AFTER CRI M NAL OR JUVENI LE

24| COVM TMENT. - - Any person with devel opmental disabilities

25| committed to the custody of the agency departwent pursuant to
26| the provisions of the applicable crimnal or juvenile court
27| law shall be discharged in accordance with the requirenments of
28| the applicable crimnal or juvenile court |aw.

29 Section 51. Subsection (3) of section 393.12, Florida
30| Statutes, is anended to read:

31 393.12 Capacity; appointnment of guardi an advocate. --
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1 (3) COURT COSTS.--1n all proceedings under this

2| section, no court costs shall be charged agai nst the agency
3| departrent.

4 Section 52. Section 393.125, Florida Statutes, is

5| amended to read:

6 393.125 Hearing rights.--

7 (1) REVIEW OF AGENCY BEPARFNVENF DECI S| ONS. - -

8 (a) Any devel opnental services applicant or client, or
9| his or her parent, guardian, guardi an advocate, or authorized
10| representative, who has any substantial interest determnined by
11| the agency departrent, has shal—have the right to request an

12| administrative hearing pursuant to ss. 120.569 and 120.57.

13 (b) Notice of the right to an adm nistrative hearing
14| shall be given, both verbally and in witing, to the applicant
15| or client, and his or her parent, guardian, guardi an advocate,
16| or authorized representative, at the sanme tine that the agency
17| departrent gives the applicant or client notice of the

18| agency's departrent—s action. The notice shall be given, both
19| verbally and in witing, in the | anguage of the client or

20| applicant and in English.

21 (c) A request for a hearing under this section shal

22| be nade to the agency departrent, in witing, within 30 days
23| of the applicant's or client's receipt of the notice.

24 (2) REVI EW OF PROVI DER DECI SI ONS. - - The agency

25| departwent shall adopt prerulgate rules to establish uniform
26| guidelines for the agency departrent and service providers

27| relevant to termnation, suspension, or reduction of client

28| services by the service provider. The rules shall ensure the
29| due process rights of service providers and clients.

30 Section 53. Subsections (3), (4), (5), and (6) of

31| section 393.15, Florida Statutes, are anended to read:

122
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

393.15 Legislative intent; Conmunity Resources
Devel opnent Trust Fund. - -

(3) There is created a Conmunity Resources Devel opnent
Trust Fund in the State Treasury to be used by the agency
Pepartrent—of—Chidren—and—Famty—Serviees for the purpose of
granting loans to eligible programs for the initial costs of
devel opnent of the prograns. Loans shall be nade only to
those facilities which are in conpliance with the zoning
regul ati ons of the local conmmunity. Costs of devel opment may
i nclude structural nodification, the purchase of equipment and
fire and safety devices, preoperational staff training, and
t he purchase of insurance. Such costs shall not include the
actual construction of a facility.

(4) The agency departwent may grant to an eligible
program a | unp-sum |l oan in one paynent not to exceed the cost
to the program of providing 2 nonths' services, care, or
mai nt enance to each person who is devel opnentally disabled to
be placed in the program by the agency departwent, or the
actual cost of firesafety renovations to a facility required
by the state, whichever is greater. Loans granted to prograns
shall not be in lieu of paynent for maintenance, services, or
care provided, but shall stand separate and distinct. The
agency departrent shall adopt premtgate rules, as provided in
chapter 120, to determ ne the standards under which a program
shall be eligible to receive a |loan as provided in this
section and criteria for the equitable allocation of |oan
trust funds when eligible applications exceed the funds
avai |l abl e.

(5) Any loan granted by the agency departrent under
this section shall be repaid by the programwithin 5 years. A
program t hat whieh operates as a nonprofit corporation neeting
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the requirenments of s. 501(c)(3) of the Internal Revenue Code,
and that whieh seeks forgiveness of its loan shall submit to

the agency departwent a statenent setting forth the service it
has provided during the year together with such other

informati on as the agency departwent by rule shall require,
and, upon approval of each such annual statenent, the agency

departrent shall forgive 20 percent of the principal of any
such | oan granted after June 30, 1975.

(6) If any programthat whieh has received a | oan
under this section ceases to accept, or provide care,
servi ces, or nmintenance to persons placed in the program by
the departnent, or if such programfiles shatH—fiHe papers of
bankruptcy, at that point in time the |oan shall becone an
interest-bearing loan at the rate of 5 percent per annum on
the entire anount of the initial |oan which shall be repaid
within a 1-year period fromthe date on which the program
ceases to provide care, services, or nmaintenance, or files
papers in bankruptcy, and the amount of the | oan due plus
interest shall constitute a lien in favor of the state agai nst
all real and personal property of the program The lien shal
be perfected by the appropriate officer of the agency
departrent by executing and acknow edgi ng a statenment of the
nanme of the program and the anmount due on the | oan and a copy
of the prom ssory note, which shall be recorded by the agency
departrent wWith the clerk of the circuit court in the county
wherein the programis located. |If the programhas filed a
petition for bankruptcy, the agency departrwent shall file and
enforce the lien in the bankruptcy proceedi ngs. O herw se,
the lien shall be enforced in the manner provided in s.

85.011. Al funds received by the agency departrent fromthe
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1| enforcenment of the lien shall be deposited in the Community

2| Resources Devel opnent Trust Fund.

3 Section 54. Subsection (1) of section 393.501, Florida
4| Statutes, is anended to read:

5 393.501 Rul emaki ng. - -

6 (1) The agency departwent shall adopt rules to carry
7| out the provisions of this chapter.

8 Section 55. Section 393.503, Florida Statutes, is

9| amended to read:

10 393.503 Respite and famly care subsidy expenditures;
11| fundi ng.--The agency Bepartrenrt—ef—Children—and—tamty

12| Serwees shall determ ne the anobunt of expenditures per fisca
13| year for the respite and famly care subsidy to famlies and
14| individuals with devel opnmental disabilities living in their
15| own honmes. This information shall be nmade available to the
16| family care councils and to others requesting the infornation
17| The family care councils shall review the expenditures and

18| make reconmendations to the agency departwent with respect to
19| any new funds that are nade available for fanily care.

20 Section 56. Subsection (2) of section 393.506, Florida
21| Statutes, is anended to read:

22 393.506 Admi nistration of nedication.--

23 (2) Each facility, institution, or program nmust

24| include in its policies and procedures a plan for training

25| designated staff to ensure the safe handling, storage, and

26| adm nistration of prescription nedication. These policies and
27| procedures must be approved by the agency departrent before
28| unlicensed direct care services staff assist with nedication
29 Section 57. Section 393.135, Florida Statutes, is

30| created to read:

31
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393. 135 Sexual nisconduct prohibited; reporting

requi red; penalties.--

(1) As used in this section, the term

(a) "Enployee" includes any person under contract with

the agency or the Agency for Health Care Administration and

any paid staff menber, volunteer, or intern of the agency or

the Agency for Health Care Adm nistration or any person under

contract with the agency or the Agency for Health Care

Administration or any person providing care or support to a

client on behalf of the agency or the Agency for Health Care

Admini stration or their providers.

(b) "Sexual activity" nmeans:

1. The oral, anal, or vaginal penetration by, or union

with, the sexual organ of another or the anal or vagina

penetration of another by any other object;

2. Intentionally touching in a lewd or |ascivious

manner _the breasts, genitals, the genital area, or buttocks,

or the clothing covering them of a person, or forcing or

enticing a person to touch the perpetrator

3. Intentionally masturbating in the presence of

anot her person;

4. Intentionally exposing the genitals in a lewd or

| ascivious manner_in the presence of another person; or

5. Intentionally committing any other sexual act that

does not _involve actual physical or sexual contact with the

victim including, but not limted to, sadonmsochi stic abuse,

sexual bestiality, or the sinulation of any act involving

sexual activity in the presence of a victim

(c) "Sexual m sconduct" neans any sexual activity

bet ween an enployee and a client, regardless of the consent of

the client. The term does not include an act done for a bona
126
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fide nmedical purpose or an internal search conducted in the

| awf ul performance of duty by an enpl oyee.

(2) An enployee who engages in sexual m sconduct with

an individual with a devel opnental disability who:

(a) 1Is in the custody of the agency;

(b) Resides in a residential facility, including any

conprehensive transitional education program devel opnenta

disabilities institution, foster care facility, droup honme

facility, internediate care facility for the devel opnentally

di sabled, or residential habilitation center; or

(c) Receives services froma fanmly care program

commits a felony of the second degree, punishable as provided

in s. 775.082, s. 775.083, or s. 775.084. An enpl oyee nmy be

found quilty of violating this subsection w thout having

committed the crine of sexual battery.

(3) The consent of the client to sexual activity is

not a defense to prosecution under this section.

(4) This section does not apply to an enpl oyee who:

(a) Is legally married to the client; or

(b) Had no reason to believe that the person with whom

the enpl oyee engaged in sexual nisconduct is a client

receiving services as described in subsection (2).

(5)  An enployee who witnesses sexual m sconduct, or

who ot herwi se knows or has reasonabl e cause to suspect that a

person _has engaged in sexual m sconduct, shall imediately

report the incident to the Departnent of Children and Fanmily

Services' central abuse hotline and to | aw enforcenent. Such

enpl oyee shall also prepare, date, and sign an independent

report that specifically describes the nature of the sexua

m sconduct, the location and tinme of the incident, and the
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1| persons involved. The enpl oyee shall deliver the report to the
2| supervisor or programdirector, who is responsible for

3| providing copies to the agency's inspector general. The

4| inspector general shall inmediately conduct an appropriate

5[ administrative investigation, and, if there is probable cause
6| to believe that sexual mnisconduct has occurred, the inspector
7| general shall notify the state attorney in the circuit in

8| which the incident occurred.

9 (6)(a) Any person who is required to make a report

10| under this section and who knowingly or willfully fails to do
11| so, or who knowingly or willfully prevents another person from
12| doing so, conmits a nisdeneanor of the first degree,

13| punishable as provided in s. 775.082 or s. 775.083.

14 (b) Any person who knowingly or willfully submts

15| inaccurate, inconplete, or untruthful information with respect
16| to a report required under this section commits a m sdeneanor
17| of the first degree, punishable as provided in s. 775.082 or
18| s. 775.083.

19 (c) Any person who knowingly or willfully coerces or
20| threatens any other person with the intent to alter testinony
21| or a written report regarding an incident of sexual m sconduct
22| commits a felony of the third dedree, punishable as provided
23| in s. 775.082, s. 775.083, or s. 775.084.
24 (7) The provisions and penalties set forth in this
25| section are in addition to any other civil, administrative, or
26| crim nal action provided by |aw which may be applied against
27| an_enpl oyee.
28 Section 58. Section 394.4593, Florida Statutes, is
29| created to read:
30 394. 4593 Sexual mi sconduct prohibited; reporting
31| required; penalties.--
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(1) As used in this section, the term

(a) "Enployee" includes any person under contract with

the departnent and any paid staff nenber, volunteer, or intern

of the departnent or any person under contract with the

departnent or _any person providing care or support to a

patient on behalf of the departnent or its providers.

(b) "Sexual activity" neans:

1. The oral, anal, or vaginal penetration by, or union

with, the sexual organ of another or the anal or vagina

penetration of another by any other object;

2. Intentionally touching in a lewd or |ascivious

manner _the breasts, genitals, the genital area, or buttocks,

or the clothing covering them of a person, or forcing or

enticing a person to touch the perpetrator

3. Intentionally masturbating in the presence of

anot her person;

4. Intentionally exposing the genitals in a lewd or

| asci vious manner_in the presence of another person; or

5. Intentionally committing any other sexual act that

does not _involve actual physical or sexual contact with the

victim including, but not limted to, sadonmsochi stic abuse,

sexual bestiality, or the sinulation of any act involving

sexual activity in the presence of a victim

(c) "Sexual m sconduct" neans any sexual activity

bet ween an_enpl oyee and a patient, regardl ess of the consent

of the patient. The term does not include an act done for a

bona fide nedical purpose or _an internal search conducted in

the lawful performance of duty by an enpl oyee.

(2) An enployee who engages in sexual m sconduct wth

a_patient who:

(a) 1Is in the custody of the departnent; or
129
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(b) Resides in a receiving facility as defined in s.

394.455(26) or a treatnent facility as defined in s.
394. 455(30),

commits a felony of the second degree, punishable as provided

in s. 775.082, s. 775.083, or s. 775.084. An enpl oyee nny be

found quilty of violating this subsection w thout having

committed the crine of sexual battery.

(3) The consent of the patient to sexual activity is

not a defense to prosecution under this section.

(4) This section does not apply to an enpl oyee who:

(a) 1s legally married to the patient; or

(b) Had no reason to believe that the person with whom

the enpl oyee engaged in sexual mi sconduct is a patient

receiving services as described in subsection (2).

(5) An enployee who witnesses sexual m sconduct, or

who ot herwi se knows or has reasonabl e cause to suspect that a

person _has engaged in sexual m sconduct, shall imediately

report the incident to the departnent's central abuse hotline

and to | aw enforcenent. Such enployee shall also prepare,

date, and sign an _independent report that specifically

describes the nature of the sexual m sconduct, the |ocation

and tine of the incident, and the persons involved. The

enpl oyee shall deliver the report to the supervisor or program

director, who is responsible for providing copies to the

departnent's inspector general. The inspector general shal

i medi ately conduct an appropriate adnministrative

investigation, and, if there is probable cause to believe that

sexual m sconduct has occurred, the inspector general shal

notify the state attorney in the circuit in which the incident

occurred.
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(6)(a) Any person who is required to make a report

under this section and who knowingly or willfully fails to do

so, or who knowingly or willfully prevents another person from

doing so, commits a m sdeneanor of the first degree,

puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly or willfully subnits

inaccurate, inconplete, or untruthful information with respect

to a report required under this section conmmits a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(c) Any person who knowingly or willfully coerces or

threatens any other person with the intent to alter testinony

or a witten report regarding an incident of sexual m sconduct

commits a felony of the third degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084.

(7) The provisions and penalties set forth in this

section are in addition to any other civil, adm nistrative, or

crimnal action provided by |aw which may be applied agai nst

an _enpl oyee.

Section 59. Section 916.1075, Florida Statutes, is

created to read

916. 1075 Sexual m sconduct prohibited; reporting

requi red; penalties.--

(1) As used in this section, the term

(a) "Enployee" includes any person under contract with

the departnent or the Agency for Persons with Disabilities and

any paid staff nenber, volunteer, or intern of the departnment

or _the Agency for Persons with Disabilities or _any person

under _contract with the departnment or the Agency for Persons

with Disabilities or any person providing care or support to a
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client on behalf of the departnent or the Agency for Persons

with Disabilities or their providers.

(b) "Sexual activity" neans:

1. The oral, anal, or vaginal penetration by, or union

with, the sexual organ of another or the anal or vagina

penetration of another by any other object;

2. Intentionally touching in a lewd or |ascivious

manner _the breasts, genitals, the genital area, or buttocks,

or the clothing covering them of a person, or forcing or

enticing a person to touch the perpetrator

3. Intentionally masturbating in the presence of

anot her person;

4. Intentionally exposing the genitals in a lewd or

| asci vious manner_in the presence of another person; or

5. Intentionally committing any other sexual act that

does not _involve actual physical or sexual contact with the

victim including, but not limted to, sadonmmsochi stic abuse,

sexual bestiality, or the sinulation of any act involving

sexual activity in the presence of a victim

(c) "Sexual m sconduct" neans any sexual activity

bet ween an enployee and a client, regardless of the consent of

the client. The term does not include an act done for a bona

fide nmedical purpose or an internal search conducted in the

| awf ul performance of duty by an enpl oyee.

(2) An enployee who engages in sexual m sconduct with

a client who resides in a civil or forensic state nenta

health treatnent facility conmmits a felony of the second

degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084. An enployee may be found gquilty of violating this

subsection without having commtted the crine of sexua

battery.
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(3) The consent of the client to sexual activity is

not a defense to prosecution under this section.

(4) This section does not apply to an enpl oyee who:

(a) Is legally married to the client; or

(b) Had no reason to believe that the person with whom

the enployee engaged in _sexual nisconduct is a client

receiving services as described in subsection (2).

(5)  An _enployee who witnesses sexual m sconduct, or

who ot herwi se knows or has reasonabl e cause to suspect that a

person _has engaged in sexual m sconduct, shall imediately

report the incident to the departnent's central abuse hotline

or |l aw enforcenent. Such enployee shall also prepare, date,

and sign _an i ndependent report that specifically describes the

nature of the sexual m sconduct, the |location and tine of the

incident, and the persons involved. The enployee shall deliver

the report to the supervisor or programdirector, who is

responsible for providing copies to either the departnent's or

Agency for Persons with Disabilities' inspector general as

appropriate. The inspector general shall inmedi ately conduct

an_appropriate admnistrative investigation, and, if there is

probabl e cause to believe that sexual m sconduct has occurred,

the inspector general shall notify the state attorney in the

circuit in which the incident occurred.

(6)(a) Any person who is required to make a report

under this section and who knowingly or willfully fails to do

so, or who knowingly or willfully prevents another person from

doing so, commits a m sdeneanor of the first degree,

puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly or willfully subnits

inaccurate, inconplete, or untruthful information with respect

to a report required under this section conmmits a m sdeneanor
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1| of the first degree, punishable as provided in s. 775.082 or
2| s. 775.083.

3 (c) Any person who knowingly or willfully coerces or

4| threatens any other person with the intent to alter testinony
5| or a witten report regarding an incident of sexual m sconduct
6| commits a felony of the third degree, punishable as provided
7| in s. 775.082, s. 775.083, or s. 775.084.

8 (7) The provisions and penalties set forth in this

9| section are in addition to any other civil, administrative, or
10| criminal action provided by |aw which may be applied against
11| an enpl oyee.

12 Section 60. Subsection (2) of section 435.03, Florida
13| Statutes, is anended to read:

14 435.03 Level 1 screening standards.--

15 (2) Any person for whom enpl oynment screening is

16| required by statute nmust not have been found guilty of,

17| regardl ess of adjudication, or entered a plea of nolo

18| contendere or guilty to, any offense prohibited under any of
19| the followi ng provisions of the Florida Statutes or under any
20| simlar statute of another jurisdiction
21 (a) Section 393.135, relating to sexual nisconduct
22| with certain devel opnentally disabled clients and reporting of
23| such sexual nisconduct.
24 (b) Section 394.4593, relating to sexual m sconduct
25| with certain nental health patients and reporting of such
26 | sexual m sconduct.
27 (c)ar Section 415.111, relating to abuse, neglect, or
28| exploitation of a vulnerable adult.
29 (d) by Section 782.04, relating to nurder
30
31
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1 (e)fer Section 782.07, relating to mansl aughter
2| aggravated mansl aughter of an elderly person or disabled
3| adult, or aggravated nansl aughter of a child.
4 (f)éd Section 782.071, relating to vehicul ar
5| honmici de.
6 (g)€er Section 782.09, relating to killing of an
7| unborn child by injury to the nother
8 (hY¢H Section 784.011, relating to assault, if the
9| victimof the offense was a ninor
10 (i) Section 784.021, relating to aggravated
11| assault.
12 ()€ Section 784.03, relating to battery, if the
13| victimof the offense was a ninor
14 (k)6 Section 784.045, relating to aggravated
15| battery.
16 (1) Section 787.01, relating to kidnapping.
17 (m&a Section 787.02, relating to false inprisonnent.
18 (N Section 794.011, relating to sexual battery.
19 (o) Former s. 794.041, relating to prohibited acts
20| of persons in fam lial or custodial authority.
21 (p)é Chapter 796, relating to prostitution.
22 (g)€er Section 798.02, relating to |l ewd and | ascivious
23| behavior.
24 (r)épy Chapter 800, relating to | emdness and i ndecent
25| exposure.
26 (s)€e Section 806.01, relating to arson
27 (1) Chapter 812, relating to theft, robbery, and
28| related crimes, if the offense was a fel ony.
29 (u) sy Section 817.563, relating to fraudul ent sal e of
30| controlled substances, only if the offense was a fel ony.
31
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1 (V)€ Section 825.102, relating to abuse, aggravated
2| abuse, or neglect of an elderly person or disabled adult.

3 (W) e Section 825.1025, relating to lewd or

4| lascivious offenses comritted upon or in the presence of an

5| elderly person or disabled adult.

6 (X)) Section 825.103, relating to exploitation of an
7| elderly person or disabled adult, if the offense was a felony.
8 (y)éw Section 826.04, relating to incest.

9 ()69 Section 827.03, relating to child abuse,

10| aggravated child abuse, or neglect of a child.

11 (aa)y Section 827.04, relating to contributing to

12| the delinquency or dependency of a child.

13 (bb)fz> Former s. 827.05, relating to negligent

14| treatment of children.

15 (cc)faa)> Section 827.071, relating to sexua

16| performance by a child.

17 (dd) £bby Chapter 847, relating to obscene literature.
18 (ee)fee}> Chapter 893, relating to drug abuse

19| prevention and control, only if the offense was a felony or if
20| any other person involved in the offense was a ninor

21 (ff) Section 916.0175, relating to sexual m sconduct
22| with certain forensic clients and reporting of such sexua

23| nisconduct.

24 Section 61. Subsection (2) of section 435.04, Florida
25| Statutes, is anended to read:

26 435.04 Level 2 screening standards. --

27 (2) The security background investigations under this
28| section nmust ensure that no persons subject to the provisions
29| of this section have been found guilty of, regardl ess of

30| adjudication, or entered a plea of nolo contendere or guilty
31| to, any offense prohibited under any of the follow ng
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1| provisions of the Florida Statutes or under any simlar

2| statute of another jurisdiction

3 (a) Section 393.135, relating to sexual nisconduct
4 with certain devel opnentally disabled clients and reporting of
5| such sexual m sconduct.

6 (b) Section 394.4593, relating to sexual m sconduct
7| with certain nental health patients and reporting of such
8| sexual m sconduct.

9 (c)a>r Section 415.111, relating to adult abuse,

10| neglect, or exploitation of aged persons or disabled adults.
11 (d) by Section 782.04, relating to nurder

12 (e)fer Section 782.07, relating to mansl aughter

13| aggravated nmansl aughter of an elderly person or disabled
14| adult, or aggravated mansl aughter of a child.

15 (f)éd Section 782.071, relating to vehicul ar

16| homici de.

17 (g)€er Section 782.09, relating to killing of an

18| unborn child by injury to the nother.

19 (hY¢6H Section 784.011, relating to assault, if the
20| victimof the offense was a ninor

21 (i) Section 784.021, relating to aggravated

22| assault.

23 ()€ Section 784.03, relating to battery, if the
24| victimof the offense was a ninor

25 (k)6 Section 784.045, relating to aggravated

26| battery.

27 (1) Section 784.075, relating to battery on a

28| detention or commtnent facility staff.

29 (m&a Section 787.01, relating to kidnapping.

30 (N Section 787.02, relating to false inprisonnent.
31
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1 (o) Section 787.04(2), relating to taking,

2| enticing, or renopving a child beyond the state limts with

3| crimnal intent pending custody proceedings.

4 (p)é Section 787.04(3), relating to carrying a child
5| beyond the state lines with crimnal intent to avoid producing
6| a child at a custody hearing or delivering the child to the

7| designated person.

8 (g)€er Section 790.115(1), relating to exhibiting

9| firearns or weapons within 1,000 feet of a school

10 (r)épy Section 790.115(2)(b), relating to possessing
11| an el ectric weapon or device, destructive device, or other

12| weapon on school property.

13 (s)éer Section 794.011, relating to sexual battery.

14 (1) Former s. 794.041, relating to prohibited acts
15| of persons in famlial or custodial authority.

16 (u) sy Chapter 796, relating to prostitution

17 (V)€ Section 798.02, relating to |l ewd and | ascivious
18| behavi or.

19 (W) e Chapter 800, relating to | ewmdness and i ndecent
20| exposure.

21 (X)) Section 806.01, relating to arson

22 (y)éw Chapter 812, relating to theft, robbery, and

23| related crinmes, if the offense is a felony.

24 (z2)69 Section 817.563, relating to fraudul ent sal e of
25| controlled substances, only if the offense was a fel ony.

26 (aa)y- Section 825.102, relating to abuse, aggravated
27| abuse, or neglect of an elderly person or disabled adult.

28 (bb){=z)> Section 825.1025, relating to | ewd or

29| lascivious of fenses conmitted upon or in the presence of an
30| elderly person or disabled adult.

31
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1 (cc)faa)r Section 825.103, relating to exploitation of
2| an elderly person or disabled adult, if the offense was a

3| felony.

4 (dd) £bby> Section 826.04, relating to incest.

5 (ee)feer Section 827.03, relating to child abuse,

6| aggravated child abuse, or neglect of a child.

7 (ff)fdd Section 827.04, relating to contributing to
8| the delinquency or dependency of a child.

9 (gq) feey> Fornmer s. 827.05, relating to negligent

10| treatment of children.

11 (hh) +# Section 827.071, relating to sexua

12| performance by a child.

13 (ii)fge>r Section 843.01, relating to resisting arrest
14| with viol ence.

15 (jj)Ehh Section 843.025, relating to depriving a | aw
16| enforcenent, correctional, or correctional probation officer
17| means of protection or comuni cation.

18 (kK) ) Section 843.12, relating to aiding in an

19| escape.

20 A Section 843.13, relating to aiding in the
21| escape of juvenile inmates in correctional institutions.

22 (M - Chapter 847, relating to obscene literature.
23 (nn) - Section 874.05(1), relating to encouragi ng or
24| recruiting another to join a crimnal gang.

25 (00) - Chapter 893, relating to drug abuse

26| prevention and control, only if the offense was a felony or if
27| any other person involved in the offense was a ninor

28 (pp) Section 916.0175, relating to sexual m sconduct
29| with certain forensic clients and reporting of such sexua
30| ni_sconduct.

31
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(gq) A Section 944.35(3), relating to inflicting
cruel or inhuman treatnent on an inmate resulting in great
bodily harm

(rr)feeyr Section 944.46, relating to harboring,
conceal ing, or aiding an escaped prisoner

(ss)fpp>r Section 944.47, relating to introduction of
contraband into a correctional facility.

(tt) g9 Section 985.4045, relating to sexua
m sconduct in juvenile justice prograns.

(uu) &+ Section 985.4046, relating to contraband
introduced into detention facilities.

Section 62. Section 943.0585, Florida Statutes, is
amended to read:

943. 0585 Court-ordered expunction of crimnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crimnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction may order
a crimnal justice agency to expunge the criminal history
record of a minor or an adult who conplies with the
requi renents of this section. The court shall not order a
crimnal justice agency to expunge a criminal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A criminal history
record that relates to a violation of s. 393.135, s. 394. 4593,
s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
825. 1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135,
s. 847.0145, s. 893.135, s. 916.1075, or a violation
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enunerated in s. 907.041 may not be expunged, without regard
to whet her adjudication was withheld, if the defendant was
found guilty of or pled guilty or nolo contendere to the

of fense, or if the defendant, as a minor, was found to have
committed, or pled guilty or nolo contendere to comitting,
the offense as a delinquent act. The court nay only order
expunction of a criminal history record pertaining to one
arrest or one incident of alleged crimnal activity, except as
provided in this section. The court may, at its sole

di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. If the court intends
to order the expunction of records pertaining to such
additional arrests, such intent nust be specified in the
order. A crimnal justice agency may not expunge any record
pertaining to such additional arrests if the order to expunge
does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a criminal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw thstandi ng
any law to the contrary, a crinmnal justice agency may conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of crimnal history records or

i nformati on derived therefrom This section does not confer
any right to the expunction of any criminal history record,
and any request for expunction of a crimnal history record

may be denied at the sole discretion of the court.
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1 (1) PETITION TO EXPUNGE A CRI M NAL HI STORY

2| RECORD. --Each petition to a court to expunge a crimna

3| history record is conplete only when acconpani ed by:

4 (a) Acertificate of eligibility for expunction issued
5| by the departnent pursuant to subsection (2).

6 (b) The petitioner's sworn statenment attesting that

7| the petitioner:

8 1. Has never, prior to the date on which the petition
9| is filed, been adjudicated guilty of a crimnal offense or

10| comparabl e ordi nance viol ati on or adjudi cated delinquent for
11| commtting a felony or a m sdeneanor specified in s.

12| 943.051(3)(b).

13 2. Has not been adjudicated guilty of, or adjudicated
14| delinquent for conmitting, any of the acts stemm ng fromthe
15| arrest or alleged crinmnal activity to which the petition

16| pertains.

17 3. Has never secured a prior sealing or expunction of
18| a crimnal history record under this section, forner s.

19| 893.14, forner s. 901.33, or forner s. 943.058, or from any
20| jurisdiction outside the state.

21 4. |Is eligible for such an expunction to the best of
22| his or her know edge or belief and does not have any other

23| petition to expunge or any petition to seal pending before any
24| court.

25

26 Any person who knowi ngly provides false informati on on such
27| sworn statenment to the court comrits a felony of the third

28| degree, punishable as provided in s. 775.082, s. 775.083, or
29| s. 775.084.

30 (2) CERTIFICATE OF ELI G BI LI TY FOR EXPUNCTI ON. - - Pri or
31| to petitioning the court to expunge a crimnal history record,
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a person seeking to expunge a crimnal history record shal
apply to the department for a certificate of eligibility for
expunction. The departnent shall, by rule adopted pursuant to
chapter 120, establish procedures pertaining to the
application for and issuance of certificates of eligibility
for expunction. The departnment shall issue a certificate of
eligibility for expunction to a person who is the subject of a
crimnal history record if that person

(a) Has obtained, and subnitted to the departnent, a
written, certified statement fromthe appropriate state
attorney or statew de prosecutor which indicates:

1. That an indictrment, information, or other charging
document was not filed or issued in the case.

2. That an indictnent, information, or other charging
document, if filed or issued in the case, was disnissed or
noll e prosequi by the state attorney or statew de prosecutor
or was dism ssed by a court of conpetent jurisdiction.

3. That the crimnal history record does not relate to
a violation of s. 393.135, s. 394.4593, s. 787.025, chapter
794, s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s.
827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145,

s. 893.135, s. 916.1075, or a violation enunerated in s.

907. 041, where the defendant was found guilty of, or pled
guilty or nolo contendere to any such offense, or that the
defendant, as a mnor, was found to have comritted, or pled
guilty or nolo contendere to comrtting, such an offense as a
del i nquent act, without regard to whether adjudication was

wi t hhel d.

(b) Remits a $75 processing fee to the department for
pl acenment in the Departnent of Law Enforcenent Operating Trust
Fund, unless such fee is waived by the executive director
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1 (c) Has submitted to the departnent a certified copy

2| of the disposition of the charge to which the petition to

3| expunge pertains.

4 (d) Has never, prior to the date on which the

5| application for a certificate of eligibility is filed, been

6| adjudicated guilty of a crininal offense or conparable

7| ordinance violation or adjudicated delinquent for conmtting a

8| felony or a m sdeneanor specified in s. 943.051(3)(b).

9 (e) Has not been adjudicated guilty of, or adjudicated
10| delinquent for conmitting, any of the acts stemm ng fromthe
11| arrest or alleged crimnal activity to which the petition to
12| expunge pertains.

13 (f) Has never secured a prior sealing or expunction of
14| a crimnal history record under this section, forner s.

15| 893.14, former s. 901.33, or forner s. 943. 058.

16 (g) Is no longer under court supervision applicable to
17| the disposition of the arrest or alleged crimnal activity to
18| which the petition to expunge pertains.

19 (h) 1s not required to wait a mninmum of 10 years

20| prior to being eligible for an expunction of such records

21| because all charges related to the arrest or crimnal activity
22| to which the petition to expunge pertains were di sm ssed prior
23| to trial, adjudication, or the wi thhol ding of adjudication

24| Ot herwi se, such criminal history record nmust be seal ed under
25| this section, former s. 893.14, forner s. 901.33, or former s.
26| 943.058 for at |east 10 years before such record is eligible
27| for expunction.

28 (3) PROCESSING OF A PETITI ON OR ORDER TO EXPUNGE. - -

29 (a) In judicial proceedings under this section, a copy
30| of the conpleted petition to expunge shall be served upon the
31| appropriate state attorney or the statew de prosecutor and
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upon the arresting agency; however, it is not necessary to
make any agency other than the state a party. The appropriate
state attorney or the statew de prosecutor and the arresting
agency nmay respond to the court regarding the conpleted
petition to expunge.

(b) If relief is granted by the court, the clerk of
the court shall certify copies of the order to the appropriate
state attorney or the statew de prosecutor and the arresting
agency. The arresting agency is responsible for forwarding the
order to any other agency to which the arresting agency
di ssenminated the crimnal history record information to which
the order pertains. The departnment shall forward the order to
expunge to the Federal Bureau of Investigation. The clerk of
the court shall certify a copy of the order to any other
agency which the records of the court reflect has received the
crimnal history record fromthe court.

(c) For an order to expunge entered by a court prior
to July 1, 1992, the departnment shall notify the appropriate
state attorney or statew de prosecutor of an order to expunge
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crinme or
conpar abl e ordi nance viol ation or has had a prior crimna
hi story record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shall take action, within 60 days, to correct the record and
petition the court to void the order to expunge. The
departnent shall seal the record until such tinme as the order
is voided by the court.

(d) On or after July 1, 1992, the departnent or any
other crimnal justice agency is not required to act on an
order to expunge entered by a court when such order does not
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1| conply with the requirenments of this section. Upon receipt of
2| such an order, the departnent nust notify the issuing court,

3| the appropriate state attorney or statew de prosecutor, the

4| petitioner or the petitioner's attorney, and the arresting

5| agency of the reason for nonconpliance. The appropriate state
6| attorney or statew de prosecutor shall take action within 60
7| days to correct the record and petition the court to void the
8| order. No cause of action, including contenpt of court, shal

9| arise against any crimnal justice agency for failure to

10| comply with an order to expunge when the petitioner for such
11| order failed to obtain the certificate of eligibility as

12| required by this section or such order does not otherw se

13| comply with the requirenments of this section

14 (4) EFFECT OF CRI M NAL HI STORY RECORD EXPUNCTI ON. - - Any
15| crim nal history record of a minor or an adult which is

16| ordered expunged by a court of conpetent jurisdiction pursuant
17| to this section nust be physically destroyed or obliterated by
18| any crimnal justice agency having custody of such record,;

19| except that any crimnal history record in the custody of the
20| departnment must be retained in all cases. A crininal history
21| record ordered expunged that is retained by the departnent is
22| confidential and exenpt fromthe provisions of s. 119.07(1)

23| and s. 24(a), Art. | of the State Constitution and not

24| available to any person or entity except upon order of a court
25| of conpetent jurisdiction. A crimnal justice agency may

26| retain a notation indicating conpliance with an order to

27| expunge.

28 (a) The person who is the subject of a crimna

29| history record that is expunged under this section or under

30| other provisions of law, including former s. 893.14, forner s.
31| 901.33, and former s. 943.058, may lawfully deny or fail to
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acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. Is a candidate for enploynment with a crimna
justice agency;

2. |Is a defendant in a crimnal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for admi ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fanmily Services
or the Departnment of Juvenile Justice or to be enployed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnmentally
di sabl ed, the aged, or the elderly as provided in s.
110. 1127(3), s. 393.063 s—393-063{(15), s. 394.4572(1), s.
397.451, s. 402.302(3), s. 402.313(3), s. 409.175(2)(i), s.
415.102(4), s. 916.106(10) and (13), s. 985.407, or chapter
400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnment, and
Prof essi onal Practices of the Departnent of Education, any
district school board, or any local governnmental entity that
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section,
former s. 893.14, former s. 901.33, or former s. 943. 058 may
not be held under any provision of law of this state to commit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge an

expunged crimnal history record.
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(c) Information relating to the existence of an
expunged crimnal history record which is provided in
accordance with paragraph (a) is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, except that the department shall disclose
the existence of a crinmnal history record ordered expunged to
the entities set forth in subparagraphs (a)l., 4., 5., and 6.
for their respective licensing and enpl oynent purposes, and to
crimnal justice agencies for their respective crimna
justice purposes. It is unlawful for any enployee of an entity
set forth in subparagraph (a)l., subparagraph (a)4.,
subpar agraph (a)5., or subparagraph (a)6. to disclose
information relating to the exi stence of an expunged crimnna
hi story record of a person seeking enploynment or |icensure
with such entity or contractor, except to the person to whom
the crimnal history record relates or to persons having
direct responsibility for enploynent or |icensure decisions.
Any person who violates this paragraph commts a m sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(5) STATUTORY REFERENCES. - - Any reference to any other
chapter, section, or subdivision of the Florida Statutes in
this section constitutes a general reference under the
doctrine of incorporation by reference.

Section 63. Section 943.059, Florida Statutes, is
amended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crimnal history information to the extent such
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procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction nay order a crimnal justice
agency to seal the crimnal history record of a minor or an
adult who conplies with the requirements of this section. The
court shall not order a crimnal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
s. 393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03,
s. 800.04, s. 817.034, s. 825.1025, s. 827.071, chapter 839,
s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.

916. 1075, or a violation enunerated in s. 907.041 nmay not be
seal ed, without regard to whether adjudication was w thheld,
if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mnor
was found to have committed or pled guilty or nolo contendere
to commtting the offense as a delinquent act. The court may
only order sealing of a crimnal history record pertaining to
one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
di scretion, order the sealing of a criminal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. If the court intends
to order the sealing of records pertaining to such additiona
arrests, such intent nust be specified in the order. A
crimnal justice agency may not seal any record pertaining to
such additional arrests if the order to seal does not
articulate the intention of the court to seal records
pertaining to nore than one arrest. This section does not
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1| prevent the court fromordering the sealing of only a portion
2| of a crimnal history record pertaining to one arrest or one
3| incident of alleged crinmnal activity. Notw thstanding any |aw
4] to the contrary, a crimnal justice agency may conply with

5| laws, court orders, and official requests of other

6| jurisdictions relating to sealing, correction, or confidentia
7| handling of crimnal history records or information derived

8| therefrom This section does not confer any right to the

9| sealing of any criminal history record, and any request for
10| sealing a crinmnal history record may be denied at the sole
11| discretion of the court.

12 (1) PETITION TO SEAL A CRI M NAL HI STORY RECORD. - - Each
13| petition to a court to seal a crimnal history record is

14| conmpl ete only when acconpani ed by:

15 (a) Acertificate of eligibility for sealing issued by
16| the departnment pursuant to subsection (2).

17 (b) The petitioner's sworn statenment attesting that
18| the petitioner:

19 1. Has never, prior to the date on which the petition
20| is filed, been adjudicated guilty of a criminal offense or

21| conparabl e ordi nance viol ation or adjudi cated delinquent for
22| comitting a felony or a m sdeneanor specified in s.

23| 943.051(3)(b).

24 2. Has not been adjudicated guilty of or adjudicated
25| delinquent for commtting any of the acts stenming fromthe
26| arrest or alleged crimnal activity to which the petition to
27| seal pertains.

28 3. Has never secured a prior sealing or expunction of
29| a crimnal history record under this section, fornmer s.

30| 893.14, former s. 901.33, former s. 943.058, or from any

31| jurisdiction outside the state.
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1 4. |Is eligible for such a sealing to the best of his
2| or her know edge or belief and does not have any other
3| petition to seal or any petition to expunge pendi ng before any
4] court.
5
6| Any person who know ngly provides false informati on on such
7| sworn statement to the court conmits a felony of the third
8| degree, punishable as provided in s. 775.082, s. 775.083, or
9| s. 775.084.
10 (2) CERTIFICATE OF ELIA BILITY FOR SEALING --Prior to
11| petitioning the court to seal a criminal history record, a
12| person seeking to seal a crimnal history record shall apply
13| to the departnent for a certificate of eligibility for
14| sealing. The departnment shall, by rule adopted pursuant to
15| chapter 120, establish procedures pertaining to the
16| application for and issuance of certificates of eligibility
17| for sealing. The department shall issue a certificate of
18| eligibility for sealing to a person who is the subject of a
19| crimnal history record provided that such person
20 (a) Has submitted to the departnment a certified copy
21| of the disposition of the charge to which the petition to sea
22| pertains.
23 (b) Remits a $75 processing fee to the department for
24| placenent in the Departnment of Law Enforcenment Operating Trust
25| Fund, unless such fee is waived by the executive director
26 (c) Has never, prior to the date on which the
27| application for a certificate of eligibility is filed, been
28| adjudicated guilty of a crimnal offense or conparable
29| ordinance violation or adjudicated delinquent for committing a
30| felony or a m sdenmeanor specified in s. 943.051(3)(b).
31
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1 (d) Has not been adjudicated guilty of or adjudicated
2| delinquent for comritting any of the acts stemming fromthe

3| arrest or alleged crimnal activity to which the petition to
4| seal pertains.

5 (e) Has never secured a prior sealing or expunction of
6| a crimnal history record under this section, former s.

7| 893.14, former s. 901.33, or forner s. 943. 058.

8 (f) 1s no Ionger under court supervision applicable to
9| the disposition of the arrest or alleged crinmnal activity to
10| which the petition to seal pertains.

11 (3) PROCESSING OF A PETITION OR ORDER TO SEAL. - -

12 (a) In judicial proceedings under this section, a copy
13| of the conpleted petition to seal shall be served upon the

14| appropriate state attorney or the statew de prosecutor and

15| upon the arresting agency; however, it is not necessary to

16| make any agency other than the state a party. The appropriate
17| state attorney or the statew de prosecutor and the arresting
18| agency may respond to the court regarding the conpleted

19| petition to seal

20 (b) If relief is granted by the court, the clerk of

21| the court shall certify copies of the order to the appropriate
22| state attorney or the statew de prosecutor and to the

23| arresting agency. The arresting agency is responsible for

24| forwarding the order to any other agency to which the

25| arresting agency dissem nated the crimnal history record

26| information to which the order pertains. The departnent shal
27| forward the order to seal to the Federal Bureau of

28| I nvestigation. The clerk of the court shall certify a copy of
29| the order to any other agency which the records of the court
30| reflect has received the crinmnal history record fromthe

31| court.
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(c) For an order to seal entered by a court prior to
July 1, 1992, the departnment shall notify the appropriate
state attorney or statew de prosecutor of any order to sea
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crinme or
conpar abl e ordi nance viol ation or has had a prior crimna
hi story record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shall take action, within 60 days, to correct the record and
petition the court to void the order to seal. The departnment
shal |l seal the record until such tine as the order is voided
by the court.

(d) On or after July 1, 1992, the departnent or any
other crimnal justice agency is not required to act on an
order to seal entered by a court when such order does not
conply with the requirenents of this section. Upon receipt of
such an order, the departnment must notify the issuing court,
the appropriate state attorney or statew de prosecutor, the
petitioner or the petitioner's attorney, and the arresting
agency of the reason for nonconpliance. The appropriate state
attorney or statew de prosecutor shall take action within 60
days to correct the record and petition the court to void the
order. No cause of action, including contenpt of court, shal
ari se against any crimnal justice agency for failure to
conply with an order to seal when the petitioner for such
order failed to obtain the certificate of eligibility as
required by this section or when such order does not conply
with the requirenments of this section.

(e) An order sealing a criminal history record
pursuant to this section does not require that such record be
surrendered to the court, and such record shall continue to be
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1| maintained by the department and other crimnal justice

2| agenci es.

3 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALI NG. - - A

4| crimnal history record of a minor or an adult which is

5| ordered sealed by a court of conpetent jurisdiction pursuant

6| to this section is confidential and exenpt fromthe provisions
7| of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
8| and is available only to the person who is the subject of the
9| record, to the subject's attorney, to crimnal justice

10| agencies for their respective crimnal justice purposes, or to
11| those entities set forth in subparagraphs (a)l., 4., 5., and
12| 6. for their respective |licensing and enpl oyment purposes.

13 (a) The subject of a crimnal history record seal ed

14| under this section or under other provisions of Iaw, including
15| fornmer s. 893.14, former s. 901.33, and former s. 943.058, may
16| lawfully deny or fail to acknowl edge the arrests covered by

17| the seal ed record, except when the subject of the record:

18 1. Is a candidate for enploynment with a crimna

19| justice agency;

20 2. |Is a defendant in a crimnal prosecution

21 3. Concurrently or subsequently petitions for relief
22| under this section or s. 943. 0585;

23 4. |s a candidate for admi ssion to The Florida Bar

24 5. |Is seeking to be enployed or licensed by or to

25| contract with the Departnent of Children and Fanmily Services
26| or the Department of Juvenile Justice or to be enployed or

27| used by such contractor or licensee in a sensitive position

28| having direct contact with children, the devel opnentally

29| disabled, the aged, or the elderly as provided in s.

30| 110.1127(3), s. 393.063 s—393-063{15), s. 394.4572(1), s.

31| 397.451, s. 402.302(3), s. 402.313(3), s. 409.175(2)(i), s.
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1| 415.102(4), s. 415.103, s. 916.106(10) and (13), s. 985. 407,

2| or chapter 400; or

3 6. |s seeking to be enployed or licensed by the Ofice
4| of Teacher Education, Certification, Staff Devel opnent, and

5| Professional Practices of the Departnment of Education, any

6| district school board, or any local governnental entity which
7| licenses child care facilities.

8 (b) Subject to the exceptions in paragraph (a), a

9| person who has been granted a sealing under this section

10| fornmer s. 893.14, former s. 901.33, or forner s. 943. 058 may
11| not be held under any provision of law of this state to commit
12| perjury or to be otherwise liable for giving a fal se statenent
13| by reason of such person's failure to recite or acknow edge a
14| sealed criminal history record.

15 (c) Information relating to the existence of a seal ed
16| crim nal record provided in accordance with the provisions of
17| paragraph (a) is confidential and exenpt fromthe provisions
18| of s. 119.07(1) and s. 24(a), Art. | of the State

19| Constitution, except that the departnent shall disclose the
20| sealed crimnal history record to the entities set forth in
21| subparagraphs (a)l., 4., 5., and 6. for their respective

22| licensing and enpl oynent purposes. It is unlawful for any

23| enpl oyee of an entity set forth in subparagraph (a)l.

24| subparagraph (a)4., subparagraph (a)5., or subparagraph (a)®6.
25| to disclose information relating to the existence of a seal ed
26| crimnal history record of a person seeking enpl oynment or

27| licensure with such entity or contractor, except to the person
28| to whomthe crimnal history record relates or to persons

29| having direct responsibility for enploynment or |icensure

30| decisions. Any person who violates the provisions of this

31
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1| paragraph conmits a mi sdeneanor of the first degree,

2| punishable as provided in s. 775.082 or s. 775.083.

3 (5) STATUTORY REFERENCES. - - Any reference to any other
4| chapter, section, or subdivision of the Florida Statutes in

5| this section constitutes a general reference under the

6| doctrine of incorporation by reference.

7 Section 64. Paragraph (a) of subsection (2) of section
8| 400.215, Florida Statutes, is anended, and paragraphs (b) and
9| (c) of subsection (2) and subsection (3) of that section are
10| reenacted for the purpose of incorporating the amendnents to
11| sections 435.03 and 435.04, Florida Statutes, in references

12| thereto, to read

13 400. 215 Personnel screening requiremnment.--

14 (2) Enployers and enpl oyees shall conply with the

15| requirenents of s. 435.05.

16 (a) Notwithstanding the provisions of s. 435.05(1),

17| facilities nust have in their possession evidence that |evel 1
18| screening has been conpleted before allowi ng an enpl oyee to

19| begin working with patients as provided in subsection (1). Al
20| information necessary for conducting background screening

21| using level 1 standards as specified in s. 435. 038 shall be
22| subnitted by the nursing facility to the agency. Results of

23| the background screening shall be provided by the agency to

24| the requesting nursing facility.

25 (b) Enployees qualified under the provisions of

26| paragraph (a) who have not maintained continuous residency

27| within the state for the 5 years i medi ately preceding the

28| date of request for background screeni ng nust conplete |evel 2
29| screening, as provided in chapter 435. Such enpl oyees may work
30| in a conditional status up to 180 days pending the receipt of
31| witten findings evidencing the conpletion of |level 2
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screening. Level 2 screening shall not be required of

enpl oyees or prospective enployees who attest in witing under
penalty of perjury that they nmeet the residency requirenent.
Conpl etion of |level 2 screening shall require the enpl oyee or
prospective enployee to furnish to the nursing facility a ful
set of fingerprints to enable a crim nal background

i nvestigation to be conducted. The nursing facility shal
subnmit the conpleted fingerprint card to the agency. The
agency shall establish a record of the request in the database
provi ded for in paragraph (c) and forward the request to the
Department of Law Enforcenment, which is authorized to submt
the fingerprints to the Federal Bureau of I|nvestigation for a
national crimnal history records check. The results of the
national crimnal history records check shall be returned to
t he agency, which shall maintain the results in the database
provi ded for in paragraph (c). The agency shall notify the
adm ni strator of the requesting nursing facility or the

adm ni strator of any other facility |Iicensed under chapter
393, chapter 394, chapter 395, chapter 397, or this chapter
as requested by such facility, as to whether or not the

enpl oyee has qualified under level 1 or level 2 screening. An
enpl oyee or prospective enpl oyee who has qualified under |eve
2 screening and has maintai ned such continuous residency
within the state shall not be required to conplete a
subsequent | evel 2 screening as a condition of enploynent at
anot her facility.

(c) The agency shall establish and mai ntain a database
of background screening information which shall include the
results of both level 1 and |evel 2 screening. The Depart nent
of Law Enforcenent shall tinely provide to the agency,
el ectronically, the results of each statew de screening for
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i ncorporation into the database. The agency shall, upon
request fromany facility, agency, or programrequired by or
authorized by law to screen its enployees or applicants,
notify the admi nistrator of the facility, agency, or program
of the qualifying or disqualifying status of the enpl oyee or
applicant named in the request.

(3) The applicant is responsible for paying the fees
associated with obtaining the required screening. Paynent for
the screening shall be subnmtted to the agency. The agency
shal | establish a schedule of fees to cover the costs of |eve
1 and level 2 screening. Facilities nmay reinmburse enpl oyees
for these costs. The Departnent of Law Enforcenent shal
charge the agency for a level 1 or level 2 screening a rate
sufficient to cover the costs of such screening pursuant to s.
943.053(3). The agency shall, as allowable, reinburse nursing
facilities for the cost of conducting background screening as
required by this section. This reinbursenent will not be
subject to any rate ceilings or paynent targets in the
Medi cai d Rei mbur senment pl an.

Section 65. For the purpose of incorporating the
amendnents to sections 435.03 and 435.04, Florida Statutes, in
references thereto, subsections (1) and (2) of section
400.964, Florida Statutes, are reenacted, and subsection (7)
of that section is amended and reenacted, to read:

400. 964 Personnel screening requirenment.--

(1) The agency shall require | evel 2 background
screening as provided in chapter 435 for all enployees or
prospective enployees of facilities |icensed under this part
who are expected to be, or whose responsibilities are such
that they woul d be considered to be, a direct service
provi der.
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(2) Enployers and enpl oyees shall conply with the
requi renments of chapter 435.

(7) Al enployees must conply with the requirenents of
this section by Cctober 1, 2000. A person enployed by a
facility licensed pursuant to this part as of the effective
date of this act is not required to submt to rescreening if
the facility has in its possession witten evidence that the
person has been screened and qualified according to level 1
standards as specified in s. 435.03(8-. Any current enpl oyee
who neets the level 1 requirenent but does not neet the 5-year
resi dency requirenent nust provide to the enploying facility
written attestation under penalty of perjury that the enployee
has not been convicted of a disqualifying offense in another
state or jurisdiction. Al applicants hired on or after
October 1, 1999, must conply with the requirenents of this
section.

Section 66. For the purposes of incorporating the
amendnment to section 435.04, Florida Statutes, in references
t hereto, paragraph (a) of subsection (1) of section 435. 045,
Florida Statutes, is anmended and reenacted to read:

435. 045 Requirenents for placenent of dependent
children. --

(1)(a) Unless an election provided for in subsection
(2) is nmade with respect to the state, the departnent is
authorized to conduct crimnal records checks equivalent to
the level 2 screening required in s. 435.04(1 for any person
bei ng consi dered by the departnment for placenent of a child
subj ect to a placenent decision pursuant to chapter 39.
Approval shall not be granted:

1. In any case in which a record check reveals a
felony conviction for child abuse, abandonment, or negl ect;
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1| for spousal abuse; for a crinme against children, including

2| child pornography, or for a crine involving violence,

3| including rape, sexual assault, or hom cide but not including
4| other physical assault or battery, if the department finds

5| that a court of conmpetent jurisdiction has determ ned that the
6| felony was comritted at any tinme; and

7 2. In any case in which a record check reveals a

8| felony conviction for physical assault, battery, or a

9| drug-related offense, if the departnment finds that a court of
10| competent jurisdiction has deternined that the fel ony was

11| commtted within the past 5 years.

12 Section 67. For the purpose of incorporating the

13| amendment to sections 435.03 and 435.04, Florida Statutes, in
14| references thereto, paragraphs (f) and (g) of subsection (1)
15| of section 400.414, Florida Statutes, are reenacted to read:
16 400.414 Denial, revocation, or suspension of |icense;
17| inposition of admnistrative fine; grounds.--

18 (1) The agency may deny, revoke, or suspend any

19| license issued under this part, or inpose an adm nistrative
20| fine in the manner provided in chapter 120, for any of the

21| following actions by an assisted living facility, for the

22| actions of any person subject to |l evel 2 background screening
23| under s. 400.4174, or for the actions of any facility

24| enpl oyee:

25 (f) A determination that a person subject to level 2
26| background screeni ng under s. 400.4174(1) does not neet the
27| screening standards of s. 435.04 or that the facility is

28| retaining an enpl oyee subject to |l evel 1 background screening
29| standards under s. 400.4174(2) who does not neet the screening
30| standards of s. 435.03 and for whom exenptions from

31| disqualification have not been provided by the agency.
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1 (g) A determination that an enpl oyee, vol unteer

2| administrator, or owner, or person who otherw se has access to
3| the residents of a facility does not neet the criteria

4| specified in s. 435.03(2), and the owner or adm nistrator has
5| not taken action to renove the person. Exenptions from

6| disqualification my be granted as set forth in s. 435.07. No
7| administrative action nmay be taken against the facility if the
8| person is granted an exenption.

9

10| Administrative proceedi ngs chal |l engi ng agency action under

11| this subsection shall be reviewed on the basis of the facts
12| and conditions that resulted in the agency action

13 Section 68. For the purpose of incorporating the

14| amendment to sections 435.03 and 435.04, Florida Statutes, in
15| references thereto, section 400.4174, Florida Statutes, is

16| reenacted to read:

17 400. 4174 Background screeni ng; exenptions.--

18 (1)(a) Level 2 background screening nust be conducted
19| on each of the follow ng persons, who shall be considered

20| enpl oyees for the purposes of conducting screening under

21| chapter 435:

22 1. The facility owner if an individual, the

23| administrator, and the financial officer

24 2. An officer or board nenber if the facility owner is
25| a firm corporation, partnership, or association, or any

26| person owning 5 percent or nmore of the facility if the agency
27| has probabl e cause to believe that such person has been

28| convicted of any offense prohibited by s. 435.04. For each

29| officer, board member, or person owning 5 percent or nore who
30| has been convicted of any such offense, the facility shal

31| subnit to the agency a description and expl anation of the
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1| conviction at the tinme of license application. This

2| subparagraph does not apply to a board menmber of a

3| not-for-profit corporation or organization if the board nmenber
4| serves solely in a voluntary capacity, does not regularly take
5| part in the day-to-day operational decisions of the

6| corporation or organization, receives no remuneration for his
7| or her services, and has no financial interest and has no

8| family nmenmbers with a financial interest in the corporation or
9| organization, provided that the board nenber and facility

10| submit a statenment affirm ng that the board nmenber's

11| relationship to the facility satisfies the requirements of

12| this subparagraph.

13 (b) Proof of conpliance with | evel 2 screening

14| standards which has been subnmitted within the previous 5 years
15| to neet any facility or professional licensure requirements of
16| the agency or the Departnment of Health satisfies the

17| requirenents of this subsection, provided that such proof is
18| acconpani ed, under penalty of perjury, by an affidavit of

19| compliance with the provisions of chapter 435. Proof of
20| conpliance with the background screening requirenments of the
21| Financial Services Conmission and the Office of I|nsurance
22| Regulation for applicants for a certificate of authority to
23| operate a continuing care retirenment comrunity under chapter
24| 651, submitted within the last 5 years, satisfies the
25| Departnment of Law Enforcenent and Federal Bureau of
26| I nvestigation portions of a | evel 2 background check
27 (c) The agency may grant a provisional license to a
28| facility applying for an initial |icense when each individua
29| required by this subsection to undergo screening has conpl eted
30| the Departnment of Law Enforcenment background checks, but has
31| not yet received results fromthe Federal Bureau of
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I nvestigation, or when a request for an exenption from
di squalification has been submitted to the agency pursuant to
s. 435.07, but a response has not been issued.

(2) The owner or adm nistrator of an assisted |iving
facility must conduct |evel 1 background screening, as set
forth in chapter 435, on all enployees hired on or after
October 1, 1998, who perform personal services as defined in
s. 400.402(17). The agency may exenpt an individual from
enpl oynment disqualification as set forth in chapter 435. Such
persons shall be considered as having net this requirenment if:

(a) Proof of conpliance with |evel 1 screening
requi renents obtained to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
prof essional |icense and an affidavit of current conpliance
wi th the background screening requirenents.

(b) The person required to be screened has been
continuously enployed in the sanme type of occupation for which
the person is seeking enploynment without a breach in service
whi ch exceeds 180 days, and proof of conpliance with the |eve
1 screening requirenent which is no nore than 2 years old is
provi ded. Proof of conpliance shall be provided directly from
one enpl oyer or contractor to another, and not fromthe person
screened. Upon request, a copy of screening results shall be
provi ded by the enployer retaining docunentation of the
screening to the person screened.

(c) The person required to be screened is enpl oyed by
a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nanages nore than one

facility or agency licensed under this chapter, and for whom a
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1| level 1 screening was conducted by the corporation or business
2| entity as a condition of initial or continued enploynent.

3 Section 69. For the purpose of incorporating the

4| amendnent to sections 435.03 and 435.04, Florida Statutes, in
5| references thereto, paragraphs (a), (b), (c), (d), (f), and

6| (g) of subsection (4) of section 400.509, Florida Statutes,

7| are reenacted to read:

8 400.509 Registration of particular service providers

9| exenpt fromlicensure; certificate of registration; regulation
10| of registrants.--

11 (4) Each applicant for registration nust conply with
12| the follow ng requirenents:

13 (a) Upon receipt of a conpleted, signed, and dated

14| application, the agency shall require background screening, in
15| accordance with the level 1 standards for screening set forth
16| in chapter 435, of every individual who will have contact with
17| the client. The agency shall require background screeni ng of
18| the managi ng enpl oyee or other simlarly titled individual who
19| is responsible for the operation of the entity, and of the
20| financial officer or other simlarly titled individual who is
21| responsible for the financial operation of the entity,
22| including billings for client services in accordance with the
23| level 2 standards for background screening as set forth in
24| chapter 435.
25 (b) The agency may require background screening of any
26| other individual who is affiliated with the applicant if the
27| agency has a reasonable basis for believing that he or she has
28| been convicted of a crinme or has comritted any other offense
29| prohibited under the level 2 standards for screening set forth
30| in chapter 435.
31
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(c) Proof of conpliance with the Ievel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirements of this
state is acceptable in fulfillnment of paragraph (a).

(d) A provisional registration nay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
abuse-regi stry background check through the agency and the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard registration my
be granted to the applicant upon the agency's receipt of a
report of the results of the Federal Bureau of I|nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
all standards have been net, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |eve
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of I|nvestigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and if a disqualification exenption has
not been requested of and granted by the agency as set forth
in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 which
was conmitted by a nenber of the board of directors of the
applicant, its officers, or any individual owning 5 percent or
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1| more of the applicant. This requirenent does not apply to a

2| director of a not-for-profit corporation or organization who
3| serves solely in a voluntary capacity for the corporation or
4| organi zation, does not regularly take part in the day-to-day
5| operational decisions of the corporation or organization

6| receives no renuneration for his or her services on the

7| corporation's or organization's board of directors, and has no
8| financial interest and no famly menbers having a financia

9| interest in the corporation or organization, if the director
10| and the not-for-profit corporation or organi zation include in
11| the application a statement affirmng that the director's

12| relationship to the corporation satisfies the requirenents of
13| this paragraph.

14 (g) A registration may not be granted to an applicant
15| if the applicant or managi ng enpl oyee has been found guilty
16| of, regardless of adjudication, or has entered a plea of nolo
17| contendere or guilty to, any offense prohibited under the

18| level 2 standards for screening set forth in chapter 435,

19| unl ess an exenption fromdisqualification has been granted by
20| the agency as set forth in chapter 435.

21 Section 70. For the purpose of incorporating the

22| anmendnent to sections 435.03 and 435.04, Florida Statutes, in
23| references thereto, paragraph (c) of subsection (2) of section
24| 400.556, Florida Statutes, is reenacted to read:

25 400.556 Denial, suspension, revocation of |icense;

26| adm nistrative fines; investigations and inspections.--

27 (2) Each of the follow ng actions by the owner of an
28| adult day care center or by its operator or enployee is a

29| ground for action by the agency against the owner of the

30| center or its operator or enployee:

31

166
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

(c) A failure of persons subject to |level 2 background
screeni ng under s. 400.4174(1) to neet the screening standards
of s. 435.04, or the retention by the center of an enpl oyee
subject to level 1 background screeni ng standards under s.
400. 4174(2) who does not neet the screening standards of s.
435. 03 and for whom exenptions from disqualification have not
been provi ded by the agency.

Section 71. For the purpose of incorporating the
amendnment to sections 435.03 and 435.04, Florida Statutes, in
references thereto, subsections (1), (2), and (4) of section
400. 6065, Florida Statutes, are reenacted to read:

400. 6065 Background screening. - -

(1) Upon receipt of a conpleted application under s.
400. 606, the agency shall require level 2 background screening
on each of the follow ng persons, who shall be considered
enpl oyees for the purposes of conducting screening under
chapter 435:

(a) The hospice administrator and financial officer

(b) An officer or board nmenber if the hospice is a
firm corporation, partnership, or association, or any person
owni ng 5 percent or nore of the hospice if the agency has
probabl e cause to believe that such officer, board nenber, or
owner has been convicted of any offense prohibited by s.
435.04. For each officer, board menmber, or person owning 5
percent or nore who has been convicted of any such offense,
the hospice shall submit to the agency a description and
expl anation of the conviction at the tine of |icense
application. This paragraph does not apply to a board nenber
of a not-for-profit corporation or organization if the board
menber serves solely in a voluntary capacity, does not
regularly take part in the day-to-day operational decisions of
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1| the corporation or organization, receives no remuneration for
2| his or her services, and has no financial interest and has no
3| fanmily nmenbers with a financial interest in the corporation or
4| organi zation, provided that the board nenber and the

5| corporation or organization subnit a statenent affirning that
6| the board nmenber's relationship to the corporation or

7| organization satisfies the requirenments of this paragraph.

8 (2) Proof of conpliance with | evel 2 screening

9| standards which has been submitted within the previous 5 years
10| to neet any facility or professional licensure requirements of
11| the agency or the Departnment of Health satisfies the

12| requirenents of this section.

13 (4) The agency shall require enploynment or contractor
14| screening as provided in chapter 435, using the level 1

15| standards for screening set forth in that chapter, for hospice
16| personnel

17 Section 72. For the purpose of incorporating the

18| amendment to sections 435.03 and 435.04, Florida Statutes, in
19| references thereto, paragraphs (a), (b), (c), (d), (f), and
20| (g) of subsection (4) of section 400.980, Florida Statutes,
21| are reenacted to read:
22 400.980 Health care services pools.--
23 (4) Each applicant for registration nust conply with
24| the follow ng requirenents:
25 (a) Upon receipt of a conpleted, signed, and dated
26| application, the agency shall require background screening, in
27| accordance with the level 1 standards for screening set forth
28| in chapter 435, of every individual who will have contact with
29| patients. The agency shall require background screening of the
30| managi ng enpl oyee or other simlarly titled individual who is
31| responsible for the operation of the entity, and of the
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financial officer or other simlarly titled individual who is
responsi ble for the financial operation of the entity,
including billings for services in accordance with the |evel 2
standards for background screening as set forth in chapter
435.

(b) The agency may require background screening of any
ot her individual who is affiliated with the applicant if the
agency has a reasonabl e basis for believing that he or she has
been convicted of a crinme or has cormitted any other offense
prohi bited under the I evel 2 standards for screening set forth
in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenments of this
state is acceptable in fulfillnment of paragraph (a).

(d) A provisional registration nay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation. A standard registration my
be granted to the applicant upon the agency's receipt of a
report of the results of the Federal Bureau of I|nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
all standards have been net, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |eve
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
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Bureau of I|nvestigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and if a disqualification exenption has
not been requested of and granted by the agency as set forth
in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 which
was conmitted by a nenber of the board of directors of the
applicant, its officers, or any individual owning 5 percent or
nore of the applicant. This requirenment does not apply to a
director of a not-for-profit corporation or organization who
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no remuneration for his or her services on the
corporation's or organization's board of directors, and has no
financial interest and no fam |y nenbers having a financia
interest in the corporation or organization, if the director
and the not-for-profit corporation or organi zation include in
the application a statenment affirm ng that the director's
relationship to the corporation satisfies the requirenments of
t hi s paragraph.

(g) A registration may not be granted to an applicant
if the applicant or managi ng enpl oyee has been found guilty
of , regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.
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1 Section 73. For the purpose of incorporating the

2| amendment to sections 435.03 and 435.04, Florida Statutes, in
3| references thereto, paragraph (k) of subsection (2) of section
4| 409.175, Florida Statutes, is reenacted to read:

5 409.175 Licensure of famly foster honmes, residentia

6| child-caring agencies, and child-placing agencies; public

7| records exenption.--

8 (2) As used in this section, the term

9 (k) "Screening" nmeans the act of assessing the

10| background of personnel and includes, but is not limted to,
11| enploynment history checks as provided in chapter 435, using

12| the level 2 standards for screening set forth in that chapter
13| Screening for enployees and volunteers in sunmer day canps and
14| summer 24-hour canps and screening for all volunteers included
15| under the definition of "personnel" shall be conducted as

16| provided in chapter 435, using the level 1 standards set forth
17| in that chapter

18 Section 74. For the purpose of incorporating the

19| amendment to sections 435.03 and 435.04, Florida Statutes, in
20| references thereto, paragraph (d) of subsection (8) of section
21| 409.907, Florida Statutes, is reenacted to read:

22 409.907 Medicaid provider agreenments.--The agency may
23| make paynents for nedical assistance and rel ated services

24| rendered to Medicaid recipients only to an individual or

25| entity who has a provider agreenent in effect with the agency,
26| who is performng services or supplying goods in accordance

27| with federal, state, and local |aw, and who agrees that no

28| person shall, on the grounds of handi cap, race, color, or

29| national origin, or for any other reason, be subjected to

30| discrimnation under any programor activity for which the

31| provider receives paynent fromthe agency.
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1 (8)

2 (d) Proof of conpliance with the requirenents of |eve
3| 2 screening under s. 435.04 conducted within 12 nonths prior
4] to the date that the Medicaid provider application is

5| submitted to the agency shall fulfill the requirenments of this
6| subsection. Proof of conpliance with the requirenents of |eve
7| 1 screening under s. 435.03 conducted within 12 nonths prior

8| to the date that the Medicaid provider application is

9| submitted to the agency shall neet the requirenent that the
10| Departnment of Law Enforcenment conduct a state crimnal history
11| record check

12 Section 75. For the purpose of incorporating the

13| amendment to sections 435.03 and 435.04, Florida Statutes, in
14| references thereto, subsections (1) and (3) of section 435.05,
15| Florida Statutes, are reenacted to read:

16 435.05 Requirenments for covered enpl oyees. --Except as
17| otherwi se provided by law, the follow ng requirenments shal

18| apply to covered enpl oyees:

19 (1)(a) Every person enployed in a position for which
20| enpl oynment screening is required rmust, within 5 working days
21| after starting to work, submit to the enployer a conplete set
22| of information necessary to conduct a screening under this
23| section.
24 (b) For level 1 screening, the enployer nust submt
25| the informati on necessary for screening to the Florida
26| Departnment of Law Enforcenment within 5 working days after
27| receiving it. The Florida Departnment of Law Enforcenment will
28| conduct a search of its records and will respond to the
29| enpl oyer agency. The enployer will informthe enpl oyee whet her
30| screening has reveal ed any disqualifying information.
31
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1 (c) For level 2 screening, the enployer or licensing
2| agency nust submit the information necessary for screening to
3| the Florida Department of Law Enforcement within 5 working

4| days after receiving it. The Florida Departnment of Law

5| Enforcenment will conduct a search of its crimnal and juvenile
6| records and will request that the Federal Bureau of

7| Investigation conduct a search of its records for each

8| enployee for whom the request is made. The Fl orida Depart nent
9| of Law Enforcenment will respond to the enployer or licensing
10| agency, and the enployer or |icensing agency will informthe
11| enpl oyee whet her screening has reveal ed di squalifying

12| information.

13 (d) The person whose background is being checked mnust
14| supply any nmissing crimnal or other necessary information to
15| the enployer within 30 days after the enployer makes a request
16| for the information or be subject to automatic

17| disqualification.

18 (3) Each enployer required to conduct |evel 2

19| background screening nmust sign an affidavit annually, under
20| penalty of perjury, stating that all covered enpl oyees have
21| been screened or are newmy hired and are awaiting the results
22| of the required screening checks.
23 Section 76. For the purpose of incorporating the
24| amendnent to sections 435.03 and 435.04, Florida Statutes, in
25| references thereto, section 744.3135, Florida Statutes, as
26| anended by chapter 2003-402, Laws of Florida, is reenacted to
27| read:
28 744.3135 Credit and crimnal investigation.--The court
29| may require a nonprofessional guardian and shall require a
30| professional or public guardian, and all enpl oyees of a
31| professional guardi an who have a fiduciary responsibility to a
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ward, to submit, at their own expense, to an investigation of
the guardian's credit history and to undergo | evel 2
background screening as required under s. 435.04. The clerk of
the court shall obtain fingerprint cards fromthe Federa
Bureau of Investigation and make them avail able to guardi ans.
Any guardian who is so required shall have his or her
fingerprints taken and forward the proper fingerprint card
along with the necessary fee to the Florida Departnment of Law
Enf orcenent for processing. The professional guardi an shal
pay to the clerk of the court a fee of up to $7.50 for
handl i ng and processi ng professional guardian files. The
results of the fingerprint checks shall be forwarded to the
clerk of court who shall nmaintain the results in a guardian
file and shall make the results available to the court. If
credit or crimnal investigations are required, the court nust
consider the results of the investigations in appointing a
guardi an. Professional guardians and all enpl oyees of a
prof essi onal guardi an who have a fiduciary responsibility to a
ward, so appointed, must resubmit, at their own expense, to an
i nvestigation of credit history, and undergo level 1
background screening as required under s. 435.03, at |east
every 2 years after the date of their appointnent. At any
time, the court nmay require guardians or their enployees to
submt to an investigation of credit history and undergo |eve
1 background screening as required under s. 435.03. The court
nmust consider the results of these investigations in
reappoi nting a guardian. This section shall not apply to a
prof essi onal guardian, or to the enpl oyees of a professiona
guardian, that is a trust conpany, a state banking corporation
or state savings association authorized and qualified to
exercise fiduciary powers in this state, or a national banking
174
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1| association or federal savings and | oan associ ati on authori zed
2| and qualified to exercise fiduciary powers in this state

3 Section 77. For the purpose of incorporating the

4| amendnent to sections 435.03 and 435.04, Florida Statutes, in
5| references thereto, subsection (2) of section 985.04, Florida
6| Statutes, is reenacted to read:

7 985.04 Caths; records; confidential information.--

8 (2) Records maintai ned by the Departnent of Juvenile
9| Justice, including copies of records nmaintained by the court,
10| which pertain to a child found to have comritted a delinquent
11| act which, if committed by an adult, would be a crine

12| specified in ss. 435.03 and 435.04 nmay not be destroyed

13| pursuant to this section for a period of 25 years after the
14| youth's final referral to the departnent, except in cases of
15| the death of the child. Such records, however, shall be sealed
16| by the court for use only in neeting the screening

17| requirenents for personnel in s. 402.3055 and the other

18| sections cited above, or pursuant to departnmental rule;

19| however, current crimnal history information nust be obtained
20| fromthe Departnment of Law Enforcement in accordance with s.
21| 943.053. The information shall be released to those persons
22| specified in the above cited sections for the purposes of

23| conplying with those sections. The court nay puni sh by

24| contenpt any person who rel eases or uses the records for any
25| unaut hori zed purpose.

26 Section 78. For the purpose of incorporating the

27| amendnent to section 435.03, Florida Statutes, in references
28| thereto, section 400.512, Florida Statutes, is reenacted to
29| read:

30 400.512 Screening of home heal th agency personnel

31| nurse registry personnel; and conpani ons and honenakers. --The
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agency shall require enploynment or contractor screening as
provi ded in chapter 435, using the level 1 standards for
screening set forth in that chapter, for hone health agency
personnel ; persons referred for enploynent by nurse

regi stries; and persons enpl oyed by conpani on or homemaker
servi ces registered under s. 400.509.

(1)(a) The Agency for Health Care Adm nistration may,
upon request, grant exenptions fromdisqualification from
enpl oynment or contracting under this section as provided in s.
435. 07, except for health care practitioners |icensed by the
Department of Health or a regulatory board within that
depart ment.

(b) The appropriate regulatory board within the
Department of Health, or that departnent itself when there is
no board, mmy, upon request of the licensed health care
practitioner, grant exenptions fromdisqualification from
enpl oynment or contracting under this section as provided in s.
435. 07.

(2) The admi nistrator of each home health agency, the
managi ng enpl oyee of each nurse registry, and the managi ng
enpl oyee of each conpani on or honmemaker service registered
under s. 400.509 nust sign an affidavit annually, under
penalty of perjury, stating that all personnel hired,
contracted with, or registered on or after Cctober 1, 1994,
who enter the home of a patient or client in their service
capacity have been screened and that its renmmining personne
have worked for the home health agency or registrant
continuously since before Cctober 1, 1994.

(3) As a prerequisite to operating as a hone health
agency, nurse registry, or conpani on or honmenmeker service
under s. 400.509, the adm nistrator or managi ng enpl oyee,
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respectively, must submit to the agency his or her name and
any other information necessary to conduct a conplete
screening according to this section. The agency shall submit
the information to the Departnment of Law Enforcenent for state
processi ng. The agency shall review the record of the
admi ni strator or manager with respect to the offenses
specified in this section and shall notify the owner of its
findings. If disposition information is mssing on a crimna
record, the adm nistrator or manager, upon request of the
agency, must obtain and supply within 30 days the m ssing
di sposition information to the agency. Failure to supply
nm ssing information within 30 days or to show reasonabl e
efforts to obtain such information will result in automatic
di squalification.

(4) Proof of conpliance with the screening
requi renents of chapter 435 shall be accepted in lieu of the
requi renents of this section if the person has been
continuously enployed or registered without a breach in
servi ce that exceeds 180 days, the proof of conpliance is not
nore than 2 years old, and the person has been screened by the
Department of Law Enforcement. A hone heal th agency, nurse
regi stry, or conpanion or homemaker service regi stered under
s. 400.509 shall directly provide proof of conpliance to
anot her home heal th agency, nurse registry, or conpanion or
homemaker service registered under s. 400.509. The recipient
home heal th agency, nurse registry, or conpani on or homenmeker
service regi stered under s. 400.509 nmay not accept any proof
of conpliance directly fromthe person who requires screening.
Proof of conpliance with the screening requirements of this

section shall be provided upon request to the person screened
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by the hone health agencies; nurse registries; or conpanion or
homemaker services regi stered under s. 400.5009.

(5) There is no monetary liability on the part of, and
no cause of action for damages ari ses against, a |licensed hone
heal th agency, |icensed nurse registry, or conpani on or
homemaker service registered under s. 400.509, that, upon
notice that the enployee or contractor has been found guilty
of , regardl ess of adjudication, or entered a plea of nolo
contendere or guilty to, any offense prohibited under s.
435.03 or under any simlar statute of another jurisdiction
term nates the enpl oyee or contractor, whether or not the
enpl oyee or contractor has filed for an exenption with the
agency in accordance with chapter 435 and whether or not the
time for filing has expired.

(6) The costs of processing the statew de
correspondence crim nal records checks nust be borne by the
home heal th agency; the nurse registry; or the conpanion or
homemaker service registered under s. 400.509, or by the
person being screened, at the discretion of the hone health
agency, nurse registry, or s. 400.509 registrant.

(7)(a) It is a m sdeneanor of the first degree,
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowi ngly, or intentionally to:

1. Fail, by false statenent, m srepresentation
i mpersonati on, or other fraudul ent nmeans, to disclose in any
application for voluntary or paid enploynment a naterial fact
used in making a determ nation as to such person's
qualifications to be an enpl oyee under this section;

2. Operate or attenpt to operate an entity |licensed or

regi stered under this part with persons who do not neet the

178

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

m ni mum st andards for good noral character as contained in
this section; or

3. Use information fromthe crimninal records obtained
under this section for any purpose other than screening that
person for enploynent as specified in this section or rel ease
such information to any other person for any purpose other
than screening for enploynent under this section

(b) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from
the juvenile records of a person obtained under this section
for any purpose other than screening for enploynment under this
section.

Section 79. For the purpose of incorporating the
amendnment to section 435.03, Florida Statutes, in references
t hereto, subsection (4) of section 400.619, Florida Statutes,
is reenacted to read:

400. 619 Licensure application and renewal . --

(4) Upon receipt of a conpleted license application or
license renewal, and the fee, the agency shall initiate a
| evel 1 background screening as provided under chapter 435 on
the adult fam |y-care hone provider, the designated relief
person, all adult household nenbers, and all staff nenbers.
The agency shall conduct an onsite visit to the hone that is
to be licensed.

(a) Proof of conpliance with |evel 1 screening
st andards whi ch has been submitted within the previous 5 years
to meet any facility or professional |icensure requirenents of
the agency or the Departnment of Health satisfies the
requi renents of this subsection. Such proof nust be
acconpani ed, under penalty of perjury, by a copy of the
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person's current professional |icense and an affidavit of
current conpliance with the background screening requirenents.

(b) The person required to be screened nust have been
continuously enployed in the same type of occupation for which
the person is seeking enploynment without a breach in service
t hat exceeds 180 days, and proof of conpliance with the |eve
1 screening requirenent which is no nore than 2 years ol d nust
be provided. Proof of conpliance shall be provided directly
from one enpl oyer or contractor to another, and not fromthe
person screened. Upon request, a copy of screening results
shall be provided to the person screened by the enpl oyer
retai ni ng docunentation of the screening.

Section 80. For the purpose of incorporating the
amendnment to section 435.03, Florida Statutes, in references
thereto, subsection (1) of section 400.6194, Florida Statutes,
is reenacted to read:

400. 6194 Denial, revocation, or suspension of a
i cense.--The agency nmay deny, suspend, or revoke a |license
for any of the follow ng reasons:

(1) Failure of any of the persons required to undergo
background screening under s. 400.619 to neet the level 1
screeni ng standards of s. 435.03, unless an exenption from
di squalification has been provided by the agency.

Section 81. For the purpose of incorporating the
amendnment to section 435.03, Florida Statutes, in references
thereto, section 400.953, Florida Statutes, is reenacted to
read:

400. 953 Background screeni ng of hone nedi cal equi pnent
provi der personnel.--The agency shall require enpl oynent

screening as provided in chapter 435, using the level 1
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1| standards for screening set forth in that chapter, for hone

2| nedical equi pnent provider personnel

3 (1) The agency may grant exenptions from

4| disqualification from enpl oynent under this section as

5| provided in s. 435.07.

6 (2) The general manager of each honme medi cal equi pnent
7| provider nmust sign an affidavit annually, under penalty of

8| perjury, stating that all home nedical equi pnent provider

9| personnel hired on or after July 1, 1999, who enter the hone
10| of a patient in the capacity of their enploynent have been

11| screened and that its renmining personnel have worked for the
12| home nedi cal equi prent provider continuously since before July
13| 1, 1999.

14 (3) Proof of conpliance with the screening

15| requirenents of s. 110.1127, s. 393.0655, s. 394.4572, s.

16| 397.451, s. 402.305, s. 402.313, s. 409.175, s. 464.008, or s.
17| 985.407 or this part nust be accepted in lieu of the

18| requirenents of this section if the person has been

19| continuously enployed in the same type of occupation for which
20| he or she is seeking enploynment w thout a breach in service
21| that exceeds 180 days, the proof of conpliance is not nore
22| than 2 years old, and the person has been screened by the
23| Departnment of Law Enforcenent. An enployer or contractor shal
24| directly provide proof of conpliance to another enployer or
25| contractor, and a potential enployer or contractor nmay not
26| accept any proof of conpliance directly fromthe person
27| requiring screening. Proof of conpliance with the screening
28| requirenents of this section shall be provided, upon request,
29| to the person screened by the honme nedi cal equi prent provider
30 (4) There is no monetary liability on the part of, and
31| no cause of action for damages arising against, a licensed

181
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

home nedi cal equi prent provider that, upon notice that an

enpl oyee has been found guilty of, regardl ess of adjudication,
or entered a plea of nolo contendere or guilty to, any offense
prohi bited under s. 435.03 or under any sinilar statute of
anot her jurisdiction, term nates the enpl oyee, whether or not
the enpl oyee has filed for an exenption with the agency and
whet her or not the tine for filing has expired.

(5) The costs of processing the statew de
correspondence crim nal records checks nust be borne by the
home nedi cal equi prrent provider or by the person being
screened, at the discretion of the hone nedical equi pnment
provi der.

(6) Neither the agency nor the hone nedical equi pnment
provi der may use the crimnal records or juvenile records of a
person for any purpose other than determ ning whether that
person neets m ni num standards of good noral character for
home nedi cal equi prent provi der personnel

(7)(a) It is a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, for any
person willfully, knowingly, or intentionally to:

1. Fail, by false statenent, m srepresentation
i mpersonati on, or other fraudul ent nmeans, to disclose in any
application for paid enploynent a material fact used in making
a determination as to the person's qualifications to be an
enpl oyee under this section;

2. Operate or attenpt to operate an entity licensed
under this part with persons who do not neet the m ni num
standards for good noral character as contained in this
section; or

3. Use information fromthe crimnal records obtained
under this section for any purpose other than screening that
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1| person for enploynent as specified in this section, or rel ease
2| such information to any other person for any purpose other

3| than screening for enploynent under this section.

4 (b) It is a felony of the third degree, punishable as
5| provided in s. 775.082, s. 775.083, or s. 775.084, for any

6| person willfully, knowi ngly, or intentionally to use

7| information fromthe juvenile records of a person obtained

8| under this section for any purpose other than screening for

9| enploynent under this section.

10 Section 82. For the purpose of incorporating the

11| amendment to section 435.03, Florida Statutes, in references
12| thereto, subsection (32) of section 409.912, Florida Statutes,
13| is reenacted to read:

14 409.912 Cost-effective purchasing of health care.--The
15| agency shall purchase goods and services for Medicaid

16| recipients in the nost cost-effective nanner consistent with
17| the delivery of quality nmedical care. The agency shal

18| maxi m ze the use of prepaid per capita and prepai d aggregate
19| fixed-sum basis services when appropriate and ot her

20| alternative service delivery and rei mbursenent nethodol ogi es,
21| including conpetitive bidding pursuant to s. 287.057, designed
22| to facilitate the cost-effective purchase of a case-nmanaged
23| continuum of care. The agency shall also require providers to
24| minimze the exposure of recipients to the need for acute

25| inpatient, custodial, and other institutional care and the

26| i nappropriate or unnecessary use of high-cost services. The
27| agency may establish prior authorization requirenents for

28| certain popul ati ons of Medicaid beneficiaries, certain drug
29| classes, or particular drugs to prevent fraud, abuse, overuse,
30| and possi bl e dangerous drug interactions. The Pharmaceutica
31| and Therapeutics Committee shall make recommendations to the

183
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

1| agency on drugs for which prior authorization is required. The
2| agency shall informthe Pharmaceutical and Therapeutics

3| Conmittee of its decisions regarding drugs subject to prior

4| aut horizati on.

5 (32) Each managed care plan that is under contract

6| with the agency to provide health care services to Medicaid

7| recipients shall annually conduct a background check with the
8| Florida Department of Law Enforcement of all persons with

9| ownership interest of 5 percent or nore or executive

10| managenent responsibility for the nanaged care plan and shal
11| submit to the agency information concerning any such person
12| who has been found guilty of, regardl ess of adjudication, or
13| has entered a plea of nolo contendere or guilty to, any of the
14| offenses listed in s. 435.03.

15 Section 83. For the purpose of incorporating the

16| amendment to section 435.03, Florida Statutes, in references
17| thereto, subsection (4) of section 435.07, Florida Statutes,
18| is reenacted to read:

19 435. 07 Exenptions fromdisqualification.--Unless

20| otherwi se provided by |aw, the provisions of this section

21| shall apply to exenptions from disqualification.

22 (4) Disqualification from enploynment under subsection
23| (1) may not be renoved from nor may an exenption be granted
24| to, any personnel who is found guilty of, regardless of

25| adjudication, or who has entered a plea of nolo contendere or
26| guilty to, any felony covered by s. 435.03 solely by reason of
27| any pardon, executive clenmency, or restoration of civi

28| rights.

29 Section 84. For the purpose of incorporating the

30| amendnent to section 435.03, Florida Statutes, in references
31
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1| thereto, paragraph (e) of subsection (1) of section 464. 018,
2| Florida Statutes, is reenacted to read:

3 464.018 Disciplinary actions.--

4 (1) The followi ng acts constitute grounds for denia
5| of a license or disciplinary action, as specified in s.

6| 456.072(2):

7 (e) Having been found guilty of, regardl ess of

8| adjudication, or entered a plea of nolo contendere or guilty
9| to, any offense prohibited under s. 435.03 or under any

10| simlar statute of another jurisdiction; or having comrtted
11| an act which constitutes domestic violence as defined in s.
12| 741. 28.

13 Section 85. For the purpose of incorporating the

14| amendment to section 435.03, Florida Statutes, in references
15| thereto, subsection (3) of section 744.309, Florida Statutes,
16| is reenacted to read:

17 744.309 Who may be appointed guardi an of a resident
18| ward. - -

19 (3) DI SQUALI FI ED PERSONS. -- No person who has been

20| convicted of a felony or who, fromany incapacity or illness,
21| is incapabl e of discharging the duties of a guardian, or who
22| is otherwi se unsuitable to performthe duties of a guardian
23| shall be appointed to act as guardian. Further, no person who
24| has been judicially determ ned to have conmtted abuse,

25| abandonnent, or neglect against a child as defined in s. 39.01
26| or s. 984.03(1), (2), and (37), or who has been found guilty
27| of, regardl ess of adjudication, or entered a plea of nolo

28| contendere or guilty to, any offense prohibited under s.

29| 435.03 or under any simlar statute of another jurisdiction
30| shall be appointed to act as a guardi an. Except as provided in
31| subsection (5) or subsection (6), a person who provides
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substantial services to the proposed ward in a professional or
busi ness capacity, or a creditor of the proposed ward, may not
be appoi nted guardian and retain that previous professional or
busi ness rel ati onship. A person may not be appointed a
guardian if he or she is in the enploy of any person, agency,
government, or corporation that provides service to the
proposed ward in a professional or business capacity, except
that a person so enployed may be appointed if he or she is the
spouse, adult child, parent, or sibling of the proposed ward
or the court determ nes that the potential conflict of

interest is insubstantial and that the appoi ntment woul d
clearly be in the proposed ward's best interest. The court may
not appoint a guardian in any other circunmstance in which a
conflict of interest may occur

Section 86. For the purpose of incorporating the
amendnment to section 435.03, Florida Statutes, in references
thereto, subsection (12) of section 744.474, Florida Statutes,
is reenacted to read:

744.474 Reasons for renoval of guardi an.--A guardi an
may be renoved for any of the foll owi ng reasons, and the
renoval shall be in addition to any other penalties prescribed
by | aw.

(12) Having been found guilty of, regardl ess of
adj udi cation, or entered a plea of nolo contendere or guilty
to, any offense prohibited under s. 435.03 or under any
simlar statute of another jurisdiction

Section 87. For the purpose of incorporating the
amendnment to section 435.03, Florida Statutes, in references
thereto, subsection (4) of section 985.407, Florida Statutes,

is reenacted to read:
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1 985. 407 Departmental contracting powers; personne

2| standards and screening.--

3 (4) The departnment shall require enploynent screening
4| pursuant to chapter 435, using the level 1 standards for

5| screening set forth in that chapter, for personnel in

6| delinquency facilities, services, and prograns.

7 Section 88. For the purpose of incorporating the

8| amendment to section 435.04, Florida Statutes, in references
9| thereto, paragraph (b) of subsection (2) of section 39.001

10| Florida Statutes, is reenacted to read:

11 39.001 Purposes and intent; personnel standards and
12| screening.--

13 (2) DEPARTMENT CONTRACTS. --The department may contract
14| with the Federal Governnment, other state departnents and

15| agencies, county and munici pal governments and agenci es,

16| public and private agencies, and private individuals and

17| corporations in carrying out the purposes of, and the

18| responsibilities established in, this chapter

19 (b) The departnment shall require enploynent screening
20| and rescreening no less frequently than once every 5 years,
21| pursuant to chapter 435, using the level 2 standards set forth
22| in that chapter for personnel in prograns for children or
23| yout hs.
24 Section 89. For the purpose of incorporating the
25| amendnent to section 435.04, Florida Statutes, in references
26| thereto, subsection (1) of section 39.821, Florida Statutes,
27| is reenacted to read:
28 39.821 Qualifications of guardians ad litem --
29 (1) Because of the special trust or responsibility
30| placed in a guardian ad |litem the Guardian Ad Litem Program
31| may use any private funds collected by the program or any
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state funds so designated, to conduct a security background
i nvestigation before certifying a volunteer to serve. A
security background investigation must include, but need not
be limted to, enploynent history checks, checks of
references, local crinminal records checks through | ocal |aw
enforcenent agencies, and statew de crimnal records checks
t hrough the Departnent of Law Enforcenent. Upon request, an
enpl oyer shall furnish a copy of the personnel record for the
enpl oyee or former enployee who is the subject of a security
background investigati on conducted under this section. The
i nformati on contained in the personnel record may include, but
need not be limted to, disciplinary matters and the reason
why the enpl oyee was term nated from enpl oynent. An enpl oyer
who rel eases a personnel record for purposes of a security
background investigation is presuned to have acted in good
faith and is not liable for information contained in the
record wi thout a showi ng that the enployer maliciously
falsified the record. A security background investigation
conducted under this section nust ensure that a person is not
certified as a guardian ad litemif the person has been
convicted of, regardl ess of adjudication, or entered a plea of
nol o contendere or guilty to, any offense prohibited under the
provi sions of the Florida Statutes specified in s. 435.04(2)
or under any simlar law in another jurisdiction. Before
certifying an applicant to serve as a guardian ad litem the
chief judge of the circuit court may request a federa
crimnal records check of the applicant through the Federa
Bureau of Investigation. In analyzing and eval uating the
i nformati on obtained in the security background investigation
the program nust give particular enphasis to past activities
i nvolving children, including, but not limted to,
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1| child-related crimnal offenses or child abuse. The program
2| has the sole discretion in determ ning whether to certify a

3| person based on his or her security background i nvestigation
4| The information collected pursuant to the security background
5| investigation is confidential and exenpt froms. 119.07(1).

6 Section 90. For the purpose of incorporating the

7| amendment to section 435.04, Florida Statutes, in references
8| thereto, paragraphs (a) and (c) of subsection (3) of section
9| 110.1127, Florida Statutes, are reenacted to read:

10 110. 1127 Enpl oyee security checks. --

11 (3)(a) Al positions in prograns providing care to

12| children, the devel opnentally disabled, or vulnerable adults
13| for 15 hours or nore per week; all pernmanent and tenporary

14| enpl oyee positions of the central abuse hotline; and al

15| persons wor ki ng under contract who have access to abuse

16| records are deened to be persons and positions of specia

17| trust or responsibility, and require enploynment screening

18| pursuant to chapter 435, using the level 2 standards set forth
19| in that chapter
20 (c) Al persons and enpl oyees in such positions of
21| trust or responsibility shall be required to undergo security
22| background investigations as a condition of enploynment and
23| continued enpl oynent. For the purposes of this subsection
24| security background investigations shall be conducted as
25| provided in chapter 435, using the level 2 standards for
26| screening set forth in that chapter
27 Section 91. For the purpose of incorporating the
28| amendnent to section 435.04, Florida Statutes, in references
29| thereto, paragraph (a) of subsection (12) of section 112.0455,
30| Florida Statutes, is reenacted to read:
31 112. 0455 Drug- Free Wrkpl ace Act. --
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1 (12) DRUG TESTI NG STANDARDS; LABORATORI ES. - -

2 (a) A laboratory may analyze initial or confirnmation

3| drug specinens only if:

4 1. The laboratory is licensed and approved by the

5| Agency for Health Care Administration using criteria

6| established by the United States Departnment of Health and

7| Human Services as general guidelines for nodeling the state

8| drug testing program Each applicant for licensure nmust conply
9| with the follow ng requirenents:

10 a. Upon receipt of a conpleted, signed, and dated

11| application, the agency shall require background screening, in
12| accordance with the level 2 standards for screening set forth
13| in chapter 435, of the managi ng enpl oyee, or other simlarly
14| titled individual responsible for the daily operation of the
15| I aboratory, and of the financial officer, or other simlarly
16| titled individual who is responsible for the financia

17| operation of the laboratory, including billings for services.
18| The applicant nmust conply with the procedures for |evel 2

19| background screening as set forth in chapter 435, as well as
20| the requirements of s. 435.03(3).
21 b. The agency nmay require background screening of any
22| other individual who is an applicant if the agency has
23| probable cause to believe that he or she has been convicted of
24| an of fense prohibited under the | evel 2 standards for
25| screening set forth in chapter 435.
26 c. Proof of compliance with the |level 2 background
27| screening requirenments of chapter 435 which has been submitted
28| within the previous 5 years in conpliance with any other
29| health care licensure requirenments of this state is acceptable
30 in fulfillment of screening requirenents.
31
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d. A provisional |license nay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of I|nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

e. Each applicant nmust submit to the agency, with its
application, a description and expl anati on of any excl usions,
per manent suspensions, or term nations of the applicant from
the Medi care or Medicaid prograns. Proof of conpliance with
the requirements for disclosure of ownership and contro
i nterests under the Medicaid or Medicare prograns shall be
accepted in lieu of this subnission.

f. Each applicant nust submit to the agency a
description and expl anation of any conviction of an offense
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1| prohibited under the level 2 standards of chapter 435 by a

2| menber of the board of directors of the applicant, its

3| officers, or any individual owning 5 percent or nore of the

4| applicant. This requirenment does not apply to a director of a
5| not-for-profit corporation or organization if the director

6| serves solely in a voluntary capacity for the corporation or
7| organization, does not regularly take part in the day-to-day
8| operational decisions of the corporation or organization

9| receives no renuneration for his or her services on the

10| corporation or organi zation's board of directors, and has no
11| financial interest and has no fanmly nmenbers with a financia
12| interest in the corporation or organization, provided that the
13| director and the not-for-profit corporation or organization
14| include in the application a statenent affirning that the

15| director's relationship to the corporation satisfies the

16| requirenents of this sub-subparagraph.

17 g. A license may not be granted to any applicant if
18| the applicant or nmanagi ng enpl oyee has been found guilty of,
19| regardl ess of adjudication, or has entered a plea of nolo

20| contendere or guilty to, any offense prohibited under the

21| level 2 standards for screening set forth in chapter 435,

22| unless an exenption from disqualification has been granted by
23| the agency as set forth in chapter 435.

24 h. The agency may deny or revoke |licensure if the

25| applicant:

26 () Has falsely represented a material fact in the

27| application required by sub-subparagraph e. or

28| sub-subparagraph f., or has omtted any nmaterial fact fromthe
29| application required by sub-subparagraph e. or

30| sub-subparagraph f.; or

31
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1 (I'l)y Has had prior action taken agai nst the applicant
2| under the Medicaid or Medicare programas set forth in

3| sub-subparagraph e.

4 i. An application for license renewal nust contain the
5| information required under sub-subparagraphs e. and f.

6 2. The laboratory has witten procedures to ensure

7| chain of custody.

8 3. The laboratory follows proper quality contro

9| procedures, including, but not Iimted to:

10 a. The use of internal quality controls including the
11| use of sanples of known concentrations which are used to check
12| the performance and calibration of testing equipnent, and

13| periodic use of blind sanples for overall accuracy.

14 b. An internal review and certification process for
15| drug test results, conducted by a person qualified to perform
16| that function in the testing | aboratory.

17 c. Security nmeasures inplenmented by the testing

18| | aboratory to preclude adulteration of specinens and drug test
19| results.

20 d. Oher necessary and proper actions taken to ensure
21| reliable and accurate drug test results.

22 Section 92. For the purpose of incorporating the

23| amendnent to section 435.04, Florida Statutes, in references
24| thereto, subsections (1), (2), and (4) of section 381. 0059,

25| Florida Statutes, are reenacted to read:

26 381. 0059 Background screening requirenments for schoo
27| health services personnel.--

28 (1) Pursuant to the provisions of chapter 435, any

29| person who provi des services under a school health services
30| plan pursuant to s. 381.0056 nmust neet |evel 2 screening

31| requirenments as described in s. 435.04. A person nmy satisfy
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1| the requirenments of this subsection by submitting proof of

2| conpliance with the requirenents of |level 2 screening

3| conducted within 12 nonths before the date that person

4| initially provides services under a school health services

5| plan.

6 (2) A person may provide services under a schoo

7| health services plan pursuant to s. 381.0056 prior to the

8| conpletion of level 2 screening. However, pending the results
9| of the screening, such person may not be alone with a ninor
10 (4) Under penalty of perjury, each person who provides
11| services under a school health plan pursuant to s. 381. 0056
12| must attest to neeting the |level 2 screening requirements for
13| participation under the plan and agree to informhis or her
14| enployer imediately if convicted of any disqualifying offense
15| while providing services under a plan.

16 Section 93. For the purpose of incorporating the

17| amendment to section 435.04, Florida Statutes, in references
18| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

19| subsection (1) of section 381.60225, Florida Statutes, are
20| reenacted to read:
21 381. 60225 Background screening. --
22 (1) Each applicant for certification nust conply with
23| the follow ng requirenents:
24 (a) Upon receipt of a conpleted, signed, and dated
25| application, the Agency for Health Care Admi nistration shal
26| require background screening, in accordance with the level 2
27| standards for screening set forth in chapter 435, of the
28| managi ng enpl oyee, or other simlarly titled individua
29| responsible for the daily operation of the organization
30| agency, or entity, and financial officer, or other sinmlarly
31| titled individual who is responsible for the financia
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operation of the organization, agency, or entity, including
billings for services. The applicant nmust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435, as well as the requirenents of s. 435.03(3).

(b) The Agency for Health Care Adnministration may
requi re background screening of any other individual who is an
applicant if the Agency for Health Care Adnministration has
probabl e cause to believe that he or she has been convicted of
a crinme or has comm tted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional certification may be granted to the
organi zati on, agency, or entity when each individual required
by this section to undergo background screening has net the
standards for the Departnent of Law Enforcenent background
check, but the agency has not yet received background
screening results fromthe Federal Bureau of Investigation, or
a request for a disqualification exenption has been subnitted
to the agency as set forth in chapter 435, but a response has
not yet been issued. A standard certification nmay be granted
to the organi zation, agency, or entity upon the agency's
receipt of a report of the results of the Federal Bureau of
I nvesti gati on background screening for each individua
required by this section to undergo background screeni ng which
confirms that all standards have been nmet, or upon the
granting of a disqualification exenption by the agency as set
forth in chapter 435. Any other person who is required to
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1| undergo | evel 2 background screening nay serve in his or her
2| capacity pending the agency's receipt of the report fromthe
3| Federal Bureau of I|nvestigation. However, the person may not
4| continue to serve if the report indicates any violation of

5| background screeni ng standards and a disqualification

6| exenption has not been requested of and granted by the agency
7| as set forth in chapter 435.

8 (f) Each applicant nust subnit to the agency a

9| description and explanation of any conviction of an of fense
10| prohibited under the level 2 standards of chapter 435 by a

11| menber of the board of directors of the applicant, its

12| officers, or any individual owning 5 percent or nore of the
13| applicant. This requirenment does not apply to a director of a
14| not-for-profit corporation or organization if the director

15| serves solely in a voluntary capacity for the corporation or
16| organi zation, does not regularly take part in the day-to-day
17| operational decisions of the corporation or organi zation,

18| receives no renuneration for his or her services on the

19| corporation or organi zation's board of directors, and has no
20| financial interest and has no fanmly nmenbers with a financia
21| interest in the corporation or organization, provided that the
22| director and the not-for-profit corporation or organization
23| include in the application a statenment affirmng that the

24| director's relationship to the corporation satisfies the

25| requirenents of this paragraph.

26 (g) The agency may not certify any organi zation

27| agency, or entity if any applicant or managi ng enpl oyee has
28| been found guilty of, regardl ess of adjudication, or has

29| entered a plea of nolo contendere or guilty to, any offense
30| prohibited under the level 2 standards for screening set forth
31
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1| in chapter 435, unless an exenption fromdisqualification has
2| been granted by the agency as set forth in chapter 435.

3 Section 94. For the purpose of incorporating the

4| amendnent to section 435.04, Florida Statutes, in references
5| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

6| subsection (7) of section 383.305, Florida Statutes, are

7| reenacted to read:

8 383.305 Licensure; issuance, renewal, denial

9| suspension, revocation; fees; background screening.--

10 (7) Each applicant for |icensure nust conply with the
11| followi ng requirenents:

12 (a) Upon receipt of a conpleted, signed, and dated

13| application, the agency shall require background screening, in
14| accordance with the level 2 standards for screening set forth
15| in chapter 435, of the managi ng enpl oyee, or other simlarly
16| titled individual who is responsible for the daily operation
17| of the center, and of the financial officer, or other

18| simlarly titled individual who is responsible for the

19| financial operation of the center, including billings for

20| patient care and services. The applicant nust conply with the
21| procedures for |level 2 background screening as set forth in
22| chapter 435 as well as the requirenments of s. 435.03(3).

23 (b) The agency may require background screening of any
24| other individual who is an applicant if the agency has

25| probable cause to believe that he or she has been convicted of
26| a crine or has conmm tted any other offense prohibited under

27| the level 2 standards for screening set forth in chapter 435.
28 (c) Proof of conpliance with the I evel 2 background
29| screening requirements of chapter 435 which has been submitted
30| within the previous 5 years in conpliance with any other

31
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health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submtted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
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1| serves solely in a voluntary capacity for the corporation or
2| organization, does not regularly take part in the day-to-day
3| operational decisions of the corporation or organization

4| receives no renmuneration for his or her services on the

5| corporation or organization's board of directors, and has no
6| financial interest and has no famly menbers with a financia
7| interest in the corporation or organi zation, provided that the
8| director and the not-for-profit corporation or organization

9| include in the application a statenent affirm ng that the

10| director's relationship to the corporation satisfies the

11| requirenents of this paragraph

12 (g) A license may not be granted to an applicant if
13| the applicant or nmanagi ng enpl oyee has been found guilty of,
14| regardl ess of adjudication, or has entered a plea of nolo

15| contendere or guilty to, any offense prohibited under the

16| level 2 standards for screening set forth in chapter 435,

17| unl ess an exenption fromdisqualification has been granted by
18| the agency as set forth in chapter 435.

19 Section 95. For the purpose of incorporating the

20| amendnent to section 435.04, Florida Statutes, in references
21| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

22| subsection (3) of section 390.015, Florida Statutes, are

23| reenacted to read:

24 390. 015 Application for license.--

25 (3) Each applicant for |icensure nust conply with the
26| follow ng requirenents:

27 (a) Upon receipt of a conpleted, signed, and dated

28| application, the agency shall require background screening, in
29| accordance with the level 2 standards for screening set forth
30| in chapter 435, of the managi ng enpl oyee, or other sinmlarly
31| titled individual who is responsible for the daily operation
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of the clinic, and financial officer, or other simlarly
titled individual who is responsible for the financia
operation of the clinic, including billings for patient care
and services. The applicant nust conply with the procedures
for level 2 background screening as set forth in chapter 435,
as well as the requirenents of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crinme or has comm tted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
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1| required to undergo | evel 2 background screening may serve in
2| his or her capacity pending the agency's receipt of the report
3| fromthe Federal Bureau of Investigation. However, the person
4| may not continue to serve if the report indicates any

5| violation of background screening standards and a

6| disqualification exenption has not been requested of and

7| granted by the agency as set forth in chapter 435.

8 (f) Each applicant nust subnit to the agency a

9| description and explanation of any conviction of an of fense
10| prohibited under the level 2 standards of chapter 435 by a

11| menber of the board of directors of the applicant, its

12| officers, or any individual owning 5 percent or nore of the
13| applicant. This requirenment does not apply to a director of a
14| not-for-profit corporation or organization if the director

15| serves solely in a voluntary capacity for the corporation or
16| organi zation, does not regularly take part in the day-to-day
17| operational decisions of the corporation or organi zation,

18| receives no renuneration for his or her services on the

19| corporation or organi zation's board of directors, and has no
20| financial interest and has no fanmly nmenbers with a financia
21| interest in the corporation or organization, provided that the
22| director and the not-for-profit corporation or organization
23| include in the application a statenment affirmng that the
24| director's relationship to the corporation satisfies the
25| requirenents of this paragraph.
26 (g) A license may not be granted to an applicant if
27| the applicant or nmmnagi ng enpl oyee has been found guilty of,
28| regardl ess of adjudication, or has entered a plea of nolo
29| contendere or guilty to, any offense prohibited under the
30| level 2 standards for screening set forth in chapter 435,
31
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unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 96. Paragraph (a) of subsection (1) of section
394.4572, Florida Statutes, is amended to read:

394. 4572 Screening of nmental health personnel.--

(1)(a) The departnent and the Agency for Health Care
Admi nistration shall require enploynent screening for nenta
heal t h personnel using the standards for level 2 screening set
forth in chapter 435. "Mental health personnel” includes al
program di rectors, professional clinicians, staff nmenbers, and
vol unteers working in public or private nental health prograns
and facilities who have direct contact with unmarried patients

under the age of 18 years. For the purpose of this chapter

enpl oynent _screeni ng of nental health personnel al so includes,

but is not limted to, enploynent history checks as provided

in chapter 435.

Section 97. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
t hereto, paragraphs (a), (b), (c), (d), (f), and (g) of
subsection (13) of section 394.875, Florida Statutes, are
reenacted to read:

394.875 Crisis stabilization units, residentia
treatment facilities, and residential treatment centers for
children and adol escents; authorized services; |icense
required; penalties.--

(13) Each applicant for licensure nmust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the nmanagi ng enpl oyee and financia

202

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

officer, or other simlarly titled individual who is
responsi ble for the financial operation of the facility,
including billings for client care and services. The applicant
nmust conply with the procedures for |evel 2 background
screening as set forth in chapter 435, as well as the

requi renents of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crinme or has comm tted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
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1| required to undergo | evel 2 background screening may serve in
2| his or her capacity pending the agency's receipt of the report
3| fromthe Federal Bureau of Investigation. However, the person
4| may not continue to serve if the report indicates any

5| violation of background screening standards and a

6| disqualification exenption has not been requested of and

7| granted by the agency as set forth in chapter 435.

8 (f) Each applicant nust subnit to the agency a

9| description and explanation of any conviction of an of fense
10| prohibited under the level 2 standards of chapter 435 by a

11| menber of the board of directors of the applicant, its

12| officers, or any individual owning 5 percent or nore of the
13| applicant. This requirenment does not apply to a director of a
14| not-for-profit corporation or organization if the director

15| serves solely in a voluntary capacity for the corporation or
16| organi zation, does not regularly take part in the day-to-day
17| operational decisions of the corporation or organi zation,

18| receives no renuneration for his or her services on the

19| corporation or organi zation's board of directors, and has no
20| financial interest and has no fanmly nmenbers with a financia
21| interest in the corporation or organization, provided that the
22| director and the not-for-profit corporation or organization
23| include in the application a statenment affirmng that the
24| director's relationship to the corporation satisfies the
25| requirenents of this paragraph.
26 (g) A license may not be granted to an applicant if
27| the applicant or nmmnagi ng enpl oyee has been found guilty of,
28| regardl ess of adjudication, or has entered a plea of nolo
29| contendere or guilty to, any offense prohibited under the
30| level 2 standards for screening set forth in chapter 435,
31
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1| unless an exenption fromdisqualification has been granted by
2| the agency as set forth in chapter 435.

3 Section 98. For the purpose of incorporating the

4| amendnent to section 435.04, Florida Statutes, in references

5| thereto, subsections (1), (2), (3), (4), (6), and (8) of

6| section 395.0055, Florida Statutes, are reenacted to read:

7 395. 0055 Background screening.--Each applicant for

8| licensure must conply with the follow ng requirenents:

9 (1) Upon receipt of a conpleted, signed, and dated

10| application, the agency shall require background screening of
11| the managi ng enpl oyee in accordance with the |evel 2 standards
12| for screening set forth in chapter 435, as well as the

13| requirenents of s. 435.03(3).

14 (2) The agency may require background screening for a
15| nenber of the board of directors of the |icensee, or an

16| officer or an individual owning 5 percent or nore of the

17| licensee, if the agency has probable cause to believe that

18| such individual has been convicted of an offense prohibited

19| under the level 2 standards for screening set forth in chapter
20| 435.
21 (3) Proof of conpliance with the I evel 2 background
22| screening requirements of chapter 435 which has been submitted
23| within the previous 5 years in conpliance with any other
24| health care licensure requirenments of this state is acceptable
25| in fulfillment of subsection (1).
26 (4) A provisional license nay be granted to an
27| applicant when each individual required by this section to
28| undergo background screening has net the standards for the
29| Departnment of Law Enforcenent background check, but the agency
30| has not yet received background screening results fromthe
31| Federal Bureau of Investigation, or a request for a
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di squalification exenption has been submitted to the agency as
set forth in chapter 435 but a response has not yet been

i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation; however, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(6) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant.

(8 A license may not be granted to an applicant if
t he applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 99. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
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1| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

2| subsection (4) of section 395.0199, Florida Statutes, are

3| reenacted to read:

4 395.0199 Private utilization review --

5 (4) Each applicant for registration nust conply with

6| the follow ng requirenents:

7 (a) Upon receipt of a conpleted, signed, and dated

8| application, the agency shall require background screening, in
9| accordance with the level 2 standards for screening set forth
10| in chapter 435, of the managi ng enpl oyee or other simlarly

11| titled individual who is responsible for the operation of the
12| entity. The applicant nmust conply with the procedures for

13| level 2 background screening as set forth in chapter 435, as
14| well as the requirenents of s. 435.03(3).

15 (b) The agency may require background screening of any
16| other individual who is an applicant, if the agency has

17| probabl e cause to believe that he or she has been convicted of
18| a crine or has conmitted any other offense prohibited under

19| the level 2 standards for screening set forth in chapter 435.
20 (c) Proof of conpliance with the I evel 2 background
21| screening requirenments of chapter 435 which has been submitted
22| within the previous 5 years in conpliance with any other
23| health care licensure requirenments of this state is acceptable
24| in fulfillment of the requirenments of paragraph (a).
25 (d) A provisional registration nay be granted to an
26| applicant when each individual required by this section to
27| undergo background screening has net the standards for the
28| Departnment of Law Enforcenment background check, but the agency
29| has not yet received background screening results fromthe
30| Federal Bureau of Investigation, or a request for a
31| disqualification exenption has been submtted to the agency as
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set forth in chapter 435 but a response has not yet been

i ssued. A standard registration may be granted to the
appl i cant upon the agency's receipt of a report of the results
of the Federal Bureau of |nvestigation background screening
for each individual required by this section to undergo
background screeni ng which confirnms that all standards have
been nmet, or upon the granting of a disqualification exenption
by the agency as set forth in chapter 435. Any other person
who is required to undergo | evel 2 background screening may
serve in his or her capacity pending the agency's receipt of
the report fromthe Federal Bureau of |nvestigation. However,
the person may not continue to serve if the report indicates
any violation of background screening standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no remuneration for his or her services on the
corporation or organi zation's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnmng that the
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1| director's relationship to the corporation satisfies the

2| requirenments of this paragraph.

3 (g) A registration may not be granted to an applicant
41 if the applicant or managi ng enpl oyee has been found guilty

5| of, regardl ess of adjudication, or has entered a plea of nolo
6| contendere or guilty to, any offense prohibited under the

7| level 2 standards for screening set forth in chapter 435,

8| unless an exenption fromdisqualification has been granted by
9| the agency as set forth in chapter 435.

10 Section 100. For the purpose of incorporating the

11| amendment to section 435.04, Florida Statutes, in references
12| thereto, paragraph (a) of subsection (1) of section 397.451
13| Florida Statutes, is reenacted to read:

14 397. 451 Background checks of service provider

15| personnel. --

16 (1) PERSONNEL BACKGROUND CHECKS; REQUI REMENTS AND

17| EXCEPTI ONS. - -

18 (a) Background checks shall apply as foll ows:

19 1. Al owners, directors, and chief financial officers
20| of service providers are subject to |Ievel 2 background

21| screening as provided under chapter 435.

22 2. Al service provider personnel who have direct

23| contact with children receiving services or with adults who
24| are devel opnmental |y di sabl ed receiving services are subject to
25| level 2 background screening as provided under chapter 435.
26 Section 101. For the purpose of incorporating the

27| amendnent to section 435.04, Florida Statutes, in references
28| thereto, paragraphs (a), (b), (c), (d), and (f) of subsection
29| (4) of section 400.071, Florida Statutes, are reenacted to

30| read:

31 400.071 Application for license.--
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(4) Each applicant for |icensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |Ievel 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term "applicant” neans the facility
adm nistrator, or simlarly titled individual who is
responsi bl e for the day-to-day operation of the |licensed
facility, and the facility financial officer, or simlarly
titled individual who is responsible for the financia
operation of the licensed facility.

(b) The agency may require background screening for a
menber of the board of directors of the |icensee or an officer
or an individual owning 5 percent or nore of the licensee if
t he agency has probable cause to believe that such individua
has been convicted of an of fense prohibited under the |evel 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenments of this
state is acceptable in fulfillment of paragraph (a). Proof of
conpliance with background screeni ng which has been subnitted
within the previous 5 years to fulfill the requirenents of the
Fi nanci al Services Commi ssion and the Office of Insurance
Regul ati on pursuant to chapter 651 as part of an application
for a certificate of authority to operate a continuing care
retirement community is acceptable in fulfillnment of the
Department of Law Enforcenment and Federal Bureau of
I nvestigati on background check
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(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of I|nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation; however, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment shall not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
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1| operational decisions of the corporation or organization

2| receives no renuneration for his or her services on the

3| corporation or organization's board of directors, and has no
4| financial interest and has no fanm |y nmenbers with a financia
5| interest in the corporation or organi zation, provided that the
6| director and the not-for-profit corporation or organization

7] include in the application a statenent affirm ng that the

8| director's relationship to the corporation satisfies the

9| requirenments of this paragraph.

10 Section 102. For the purpose of incorporating the

11| amendment to section 435.04, Florida Statutes, in references
12| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

13| subsection (4) of section 400.471, Florida Statutes, are

14| reenacted to read:

15 400.471 Application for license; fee; provisiona

16| license; tenporary permt.--

17 (4) Each applicant for |icensure nust conply with the
18| followi ng requirenents:

19 (a) Upon receipt of a conpleted, signed, and dated

20| application, the agency shall require background screening of
21| the applicant, in accordance with the |evel 2 standards for
22| screening set forth in chapter 435. As used in this

23| subsection, the term"applicant" nmeans the adm nistrator, or a
24| simlarly titled person who is responsible for the day-to-day
25| operation of the licensed hone health agency, and the

26| financial officer, or simlarly titled individual who is

27| responsible for the financial operation of the |icensed hone
28| heal th agency.

29 (b) The agency may require background screening for a
30| menber of the board of directors of the |icensee or an officer
31| or an individual owning 5 percent or nore of the licensee if
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t he agency reasonably suspects that such individual has been
convicted of an offense prohibited under the | evel 2 standards
for screening set forth in chapter 435.

(c) Proof of conpliance with the Ievel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenments of this
state is acceptable in fulfillment of paragraph (a). Proof of
conpliance with background screeni ng which has been subnitted
within the previous 5 years to fulfill the requirenents of the
Fi nanci al Services Commi ssion and the Office of Insurance
Regul ati on pursuant to chapter 651 as part of an application
for a certificate of authority to operate a continuing care
retirement community is acceptable in fulfillnment of the
Department of Law Enforcenment and Federal Bureau of
I nvestigati on background check

(d) A provisional license nay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard |icense nmay be
granted to the |licensee upon the agency's receipt of a report
of the results of the Federal Bureau of |nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
all standards have been net, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |eve
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
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Bureau of I|nvestigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no remuneration for his or her services on the
corporation or organi zation's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph.

(g) A license may not be granted to an applicant if
the applicant, admnistrator, or financial officer has been
found guilty of, regardl ess of adjudication, or has entered a
pl ea of nolo contendere or guilty to, any offense prohibited
under the level 2 standards for screening set forth in chapter
435, unless an exenption fromdisqualification has been

granted by the agency as set forth in chapter 435.
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Section 103. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
t hereto, paragraphs (a), (b), (c), (d), (f), and (g) of
subsection (2) of section 400.506, Florida Statutes, are
reenacted to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(2) Each applicant for |icensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the managi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the nurse registry, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the registry, including billings for
patient care and services. The applicant shall conply with the
procedures for |evel 2 background screening as set forth in
chapter 435.

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crinme or has comm tted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenments of this
state is acceptable in fulfillment of the requirements of
par agr aph (a).
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(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard |icense nmay be
granted to the applicant upon the agency's receipt of a report
of the results of the Federal Bureau of |nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
all standards have been net, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |eve
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of I|nvestigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no renuneration for his or her services on the
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1| corporation or organization's board of directors, and has no
2| financial interest and has no famly menbers with a financia
3| interest in the corporation or organi zation, provided that the
4| director and the not-for-profit corporation or organization

5] include in the application a statenent affirm ng that the

6| director's relationship to the corporation satisfies the

7| requirenments of this paragraph.

8 (g0 A license may not be granted to an applicant if

9| the applicant or managi ng enpl oyee has been found guilty of,
10| regardl ess of adjudication, or has entered a plea of nolo

11| contendere or guilty to, any offense prohibited under the

12| level 2 standards for screening set forth in chapter 435,

13| unless an exenption fromdisqualification has been granted by
14| the agency as set forth in chapter 435.

15 Section 104. For the purpose of incorporating the

16| amendment to section 435.04, Florida Statutes, in references
17| thereto, section 400.5572, Florida Statutes, is reenacted to
18| read:

19 400. 5572 Background screening. - -

20 (1)(a) Level 2 background screening nust be conducted
21| on each of the follow ng persons, who shall be considered

22| enpl oyees for the purposes of conducting screening under

23| chapter 435:

24 1. The adult day care center owner if an individual
25| the operator, and the financial officer

26 2. An officer or board menmber if the owner of the

27| adult day care center is a firm corporation, partnership, or
28| association, or any person owning 5 percent or nore of the

29| facility, if the agency has probabl e cause to believe that

30| such person has been convicted of any offense prohibited by s.
31| 435.04. For each officer, board nmember, or person owning 5
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1| percent or nore who has been convicted of any such of fense,

2| the facility shall submit to the agency a description and

3| explanation of the conviction at the tinme of license

4| application. This subparagraph does not apply to a board

5| menber of a not-for-profit corporation or organization if the
6| board nenber serves solely in a voluntary capacity, does not

7| regularly take part in the day-to-day operational decisions of
8| the corporation or organization, receives no remuneration for
9| his or her services, and has no financial interest and has no
10| family nenbers with a financial interest in the corporation or
11| organi zation, provided that the board nenber and facility

12| submit a statenment affirm ng that the board nmenber's

13| relationship to the facility satisfies the requirements of

14| this subparagraph.

15 (b) Proof of conpliance with | evel 2 screening

16| standards which has been subnmitted within the previous 5 years
17| to neet any facility or professional licensure requirements of
18| the agency or the Departnment of Health satisfies the

19| requirenents of this subsection.

20 (c) The agency may grant a provisional |license to an
21| adult day care center applying for an initial |license when

22| each individual required by this subsection to undergo

23| screening has conpl eted the Departnment of Law Enforcenent

24| background check, but has not yet received results fromthe
25| Federal Bureau of Investigation, or when a request for an

26| exenption fromdisqualification has been submitted to the

27| agency pursuant to s. 435.07, but a response has not been

28| issued.

29 (2) The owner or adm nistrator of an adult day care
30| center must conduct |evel 1 background screening as set forth
31| in chapter 435 on all enployees hired on or after Cctober 1
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1| 1998, who provide basic services or supportive and optiona

2| services to the participants. Such persons satisfy this

3| requirenment if:

4 (a) Proof of conpliance with |evel 1 screening

5| requirenments obtained to neet any professional |icense

6| requirenents in this state is provided and acconpani ed, under
7| penalty of perjury, by a copy of the person's current

8| professional |icense and an affidavit of current conpliance

9| with the background screening requirenents.

10 (b) The person required to be screened has been

11| continuously enployed, w thout a breach in service that

12| exceeds 180 days, in the same type of occupation for which the
13| person is seeking enpl oynent and provides proof of conpliance
14| with the level 1 screening requirenent which is no nore than 2
15| years ol d. Proof of conpliance nmust be provided directly from
16| one enployer or contractor to another, and not fromthe person
17| screened. Upon request, a copy of screening results shall be
18| provided to the person screened by the enployer retaining

19| docunmentation of the screening.
20 (c) The person required to be screened is enpl oyed by
21| a corporation or business entity or related corporation or
22| business entity that owns, operates, or manages nore than one
23| facility or agency licensed under this chapter, and for whom a
24| level 1 screening was conducted by the corporation or business
25| entity as a condition of initial or continued enpl oynment.
26 Section 105. For the purpose of incorporating the
27| amendnent to section 435.04, Florida Statutes, in references
28| thereto, paragraph (a) of subsection (3) of section 400.607,
29| Florida Statutes, is reenacted to read:
30 400. 607 Denial, suspension, or revocation of |icense;
31| inposition of adm nistrative fine; grounds; injunctions.--
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1 (3) The agency may deny or revoke a l|license upon a

2| determination that:

3 (a) Persons subject to | evel 2 background screening

4| under s. 400.6065 do not neet the screening standards of s.

5| 435.04, and exenptions from disqualification have not been

6| provided by the agency.

7 Section 106. For the purpose of incorporating the

8| amendment to section 435.04, Florida Statutes, in references
9| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

10| subsection (4) of section 400.801, Florida Statutes, are

11| reenacted to read:

12 400.801 Hones for special services.--

13 (4) Each applicant for |icensure nust conply with the
14| followi ng requirenents:

15 (a) Upon receipt of a conpleted, signed, and dated

16| application, the agency shall require background screening, in
17| accordance with the level 2 standards for screening set forth
18| in chapter 435, of the managi ng enpl oyee, or other simlarly
19| titled individual who is responsible for the daily operation
20| of the facility, and of the financial officer, or other

21| simlarly titled individual who is responsible for the

22| financial operation of the facility, including billings for
23| client care and services, in accordance with the |level 2

24| standards for screening set forth in chapter 435. The

25| applicant nmust conply with the procedures for |level 2

26| background screening as set forth in chapter 435.

27 (b) The agency may require background screening of any
28| other individual who is an applicant if the agency has

29| probable cause to believe that he or she has been convicted of
30| a crine or has conmm tted any other offense prohibited under
31| the level 2 standards for screening set forth in chapter 435.
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(c) Proof of conpliance with the Ievel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirements of this
state is acceptable in fulfillment of the requirements of
par agr aph (a).

(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
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1| menber of the board of directors of the applicant, its

2| officers, or any individual owning 5 percent or nore of the

3| applicant. This requirenent does not apply to a director of a
4| not-for-profit corporation or organization if the director

5| serves solely in a voluntary capacity for the corporation or
6| organization, does not regularly take part in the day-to-day
7| operational decisions of the corporation or organization

8| receives no renuneration for his or her services on the

9| corporation or organization's board of directors, and has no
10| financial interest and has no fanmly nmenbers with a financia
11| interest in the corporation or organization, provided that the
12| director and the not-for-profit corporation or organization
13| include in the application a statenent affirnming that the

14| director's relationship to the corporation satisfies the

15| requirenents of this paragraph.

16 (g) A license may not be granted to an applicant if
17| the applicant or nmanagi ng enpl oyee has been found guilty of,
18| regardl ess of adjudication, or has entered a plea of nolo

19| contendere or guilty to, any offense prohibited under the

20| level 2 standards for screening set forth in chapter 435,

21| unless an exenption from disqualification has been granted by
22| the agency as set forth in chapter 435.

23 Section 107. For the purpose of incorporating the

24| amendnent to section 435.04, Florida Statutes, in references
25| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

26| subsection (3) of section 400.805, Florida Statutes, are

27| reenacted to read:

28 400.805 Transitional living facilities.--

29 (3) Each applicant for |icensure nust conply with the
30| follow ng requirenents:

31
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(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the managi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the facility, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the facility, including billings for
client care and services. The applicant nmust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435.

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crinme or has commtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenments of this
state is acceptable in fulfillment of the requirements of
par agr aph (a).

(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license may be granted to the applicant
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1| upon the agency's receipt of a report of the results of the

2| Federal Bureau of I|nvestigation background screening for each
3| individual required by this section to undergo background

4| screening which confirms that all standards have been nmet, or
5| upon the granting of a disqualification exenption by the

6| agency as set forth in chapter 435. Any other person who is

7| required to undergo | evel 2 background screening may serve in
8| his or her capacity pending the agency's receipt of the report
9| fromthe Federal Bureau of Investigation. However, the person
10| may not continue to serve if the report indicates any

11| violation of background screening standards and a

12| disqualification exenption has not been requested of and

13| granted by the agency as set forth in chapter 435.

14 (f) Each applicant nust subnit to the agency a

15| description and explanati on of any conviction of an of fense
16| prohibited under the level 2 standards of chapter 435 by a

17| menmber of the board of directors of the applicant, its

18| officers, or any individual owning 5 percent or nore of the
19| applicant. This requirenment does not apply to a director of a
20| not-for-profit corporation or organization if the director

21| serves solely in a voluntary capacity for the corporation or
22| organi zation, does not regularly take part in the day-to-day
23| operational decisions of the corporation or organization,

24| receives no renuneration for his or her services on the

25| corporation or organization's board of directors, and has no
26| financial interest and has no fanmly nmenbers with a financia
27| interest in the corporation or organization, provided that the
28| director and the not-for-profit corporation or organization
29| include in the application a statenment affirming that the

30| director's relationship to the corporation satisfies the

31| requirenents of this paragraph.
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1 (g) A license may not be granted to an applicant if

2| the applicant or nmanagi ng enpl oyee has been found guilty of,
3| regardl ess of adjudication, or has entered a plea of nolo

4| contendere or guilty to, any offense prohibited under the

5| level 2 standards for screening set forth in chapter 435,

6| unless an exenption fromdisqualification has been granted by
7| the agency as set forth in chapter 435.

8 Section 108. For the purpose of incorporating the

9| amendment to section 435.04, Florida Statutes, in references
10| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

11| subsection (5) of section 400.906, Florida Statutes, are

12| reenacted to read:

13 400.906 Initial application for |icense.--

14 (5) Each applicant for |icensure nust conply with the
15| followi ng requirenents:

16 (a) Upon receipt of a conpleted, signed, and dated

17| application, the agency shall require background screening, in
18| accordance with the level 2 standards for screening set forth
19| in chapter 435, of the operator, and of the financial officer
20| or other simlarly titled individual who is responsible for
21| the financial operation of the center, including billings for
22| patient care and services. The applicant nust conply with the
23| procedures for |level 2 background screening as set forth in
24| chapter 435, as well as the requirenents of s. 435.03(3).
25 (b) The agency may require background screening of any
26| other individual who is an applicant if the agency has a
27| reasonabl e basis for believing that he or she has been
28| convicted of a crine or has conmtted any ot her offense
29| prohibited under the level 2 standards for screening set forth
30| in chapter 435.
31
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(c) Proof of conpliance with the Ievel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submtted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenpti on has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
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of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no remuneration for his or her services on the
corporation or organi zation's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph.

(g) A license may not be granted to an applicant if
t he applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 109. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
t hereto, paragraphs (a), (b), (c), (e), and (f) of subsection
(5) of section 400.931, Florida Statutes, are reenacted to
read:

400.931 Application for license; fee; provisiona
license; tenporary permt.--

(5) Each applicant for |icensure nust conply with the

foll owi ng requirenents:
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(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |level 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term "applicant" neans the general manager and
the financial officer or simlarly titled individual who is
responsi ble for the financial operation of the licensed
facility.

(b) The agency may require background screening for a
menber of the board of directors of the |icensee or an officer
or an individual owning 5 percent or nore of the licensee if
t he agency has probable cause to believe that such individua
has been convicted of an of fense prohibited under the |evel 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirements of this state is acceptable
in fulfillment of paragraph (a).

(e) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation's or organization's board of directors, and has no
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financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnmng that the
director's relationship to the corporation satisfies the

requi renents of this provision.

(f) A license may not be granted to any potentia
licensee if any applicant, administrator, or financial officer
has been found guilty of, regardl ess of adjudication, or has
entered a plea of nolo contendere or guilty to, any offense
prohi bited under the I evel 2 standards for screening set forth
in chapter 435, unless an exenption from disqualification has
been granted by the agency as set forth in chapter 435.

Section 110. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
t hereto, paragraphs (a), (b), (c¢), (d), and (f) of subsection
(10) of section 400.962, Florida Statutes, are reenacted to
read:

400.962 License required; |license application.--

(10)(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |Ievel 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term "applicant” neans the facility
admi nistrator, or simlarly titled individual who is
responsi bl e for the day-to-day operation of the |licensed
facility, and the facility financial officer, or simlarly
titled individual who is responsible for the financia
operation of the licensed facility.

(b) The agency may require background screening for a
menber of the board of directors of the |icensee or an officer
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or an individual owning 5 percent or nore of the licensee if

t he agency has probable cause to believe that such individua
has been convicted of an of fense prohibited under the |evel 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
licensure requirenents under this chapter satisfies the
requi renents of paragraph (a). Proof of conpliance with
background screeni ng whi ch has been submitted within the
previous 5 years to fulfill the requirenments of the Financia
Servi ces Conm ssion and the O fice of Insurance Regul ation
under chapter 651 as part of an application for a certificate
of authority to operate a continuing care retirenment conmunity
satisfies the requirenents for the Departnent of Law
Enf orcenent and Federal Bureau of Investigation background
checks.

(d) A provisional license nay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of I|nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
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agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation; however, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been granted by the agency
as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no remuneration for his or her services on the
corporation's or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph.

Section 111. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
t hereto, paragraphs (b) and (d) of subsection (7) of section

400.991, Florida Statutes, are reenacted to read:
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400.991 License requirenents; background screenings;
prohi bitions. --

(7) Each applicant for licensure shall conply with the
foll owi ng requirenents:

(b) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |Ievel 2 standards for
screening set forth in chapter 435. Proof of conpliance with
the |l evel 2 background screening requirenments of chapter 435
whi ch has been submitted within the previous 5 years in
conpliance with any other health care |licensure requirenents
of this state is acceptable in fulfillment of this paragraph

(d) Alicense may not be granted to a clinic if the
appl i cant has been found guilty of, regardl ess of
adj udi cation, or has entered a plea of nolo contendere or
guilty to, any offense prohibited under the | evel 2 standards
for screening set forth in chapter 435, or a violation of
i nsurance fraud under s. 817.234, within the past 5 years. |If
t he applicant has been convicted of an offense prohibited
under the level 2 standards or insurance fraud in any
jurisdiction, the applicant nust show that his or her civi
ri ghts have been restored prior to subnitting an application

Section 112. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
t hereto, paragraph (e) of subsection (2) of section 402. 302,
Florida Statutes, is reenacted to read:

402.302 Definitions.--

(2) "Child care facility" includes any child care
center or child care arrangenent which provides child care for
nore than five children unrelated to the operator and which
receives a paynent, fee, or grant for any of the children
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1| receiving care, wherever operated, and whether or not operated
2| for profit. The followi ng are not included:

3 (e) Operators of transient establishments, as defined
4] in chapter 509, which provide child care services solely for

5| the guests of their establishnent or resort, provided that al
6| child care personnel of the establishment are screened

7| according to the level 2 screening requirenents of chapter

8| 435.

9 Section 113. For the purpose of incorporating the

10| amendment to section 435.04, Florida Statutes, in references
11| thereto, paragraph (a) of subsection (2) of section 402. 305,
12| Florida Statutes, is reenacted to read:

13 402.305 Licensing standards; child care facilities.--
14 (2) PERSONNEL. --M ni mum standards for child care

15| personnel shall include m nimumrequirenments as to:

16 (a) Good noral character based upon screening. This
17| screening shall be conducted as provided in chapter 435, using
18| the level 2 standards for screening set forth in that chapter
19 Section 114. For the purpose of incorporating the
20| amendnent to section 435.04, Florida Statutes, in references
21| thereto, subsection (3) of section 402.3054, Florida Statutes,
22| is reenacted to read:
23 402.3054 Child enrichment service providers.--
24 (3) A child enrichment service provider shall be of
25| good noral character based upon screening. This screening
26| shall be conducted as provided in chapter 435, using the |eve
27| 2 standards for screening set forth in that chapter. A child
28| enrichnment service provider nust neet the screening
29| requirenents prior to providing services to a child in a child
30| care facility. A child enrichment service provider who has net
31
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1| the screening standards shall not be required to be under the
2| direct and constant supervision of child care personnel

3 Section 115. For the purpose of incorporating the

4| amendnent to section 435.04, Florida Statutes, in references

5| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

6| subsection (2) of section 483.30, Florida Statutes, are

7| reenacted to read:

8 483.30 Licensing of centers.--

9 (2) Each applicant for |icensure nust conply with the
10| followi ng requirenents:

11 (a) Upon receipt of a conpleted, signed, and dated

12| application, the agency shall require background screening, in
13| accordance with the level 2 standards for screening set forth
14| in chapter 435, of the managi ng enpl oyee, or other simlarly
15| titled individual who is responsible for the daily operation
16| of the center, and of the financial officer, or other

17| simlarly titled individual who is responsible for the

18| financial operation of the center, including billings for

19| patient services. The applicant nust conply with the
20| procedures for |evel 2 background screening as set forth in
21| chapter 435, as well as the requirenents of s. 435.03(3).
22 (b) The agency may require background screening of any
23| other individual who is an applicant if the agency has
24| probable cause to believe that he or she has been convicted of
25| a crinme or has conmmtted any other offense prohibited under
26| the level 2 standards for screening set forth in chapter 435.
27 (c) Proof of conpliance with the I evel 2 background
28| screening requirements of chapter 435 which has been submitted
29| within the previous 5 years in conpliance with any other
30| health care licensure requirenments of this state is acceptable
31| in fulfillment of the requirenments of paragraph (a).
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(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenment background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of I|nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
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1| operational decisions of the corporation or organization

2| receives no renuneration for his or her services on the

3| corporation or organization's board of directors, and has no
4| financial interest and has no fanm |y nmenbers with a financia
5| interest in the corporation or organi zation, provided that the
6| director and the not-for-profit corporation or organization

7] include in the application a statenent affirm ng that the

8| director's relationship to the corporation satisfies the

9| requirenments of this paragraph.

10 (g) A license may not be granted to an applicant if
11| the applicant or nmanagi ng enpl oyee has been found guilty of,
12| regardl ess of adjudication, or has entered a plea of nolo

13| contendere or guilty to, any offense prohibited under the

14| level 2 standards for screening set forth in chapter 435,

15| unl ess an exenption fromdisqualification has been granted by
16| the agency as set forth in chapter 435.

17 Section 116. For the purpose of incorporating the

18| amendment to section 435.04, Florida Statutes, in references
19| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

20| subsection (2) of section 483.101, Florida Statutes, are

21| reenacted to read:

22 483.101 Application for clinical |aboratory |icense.--
23 (2) Each applicant for |icensure nust conply with the
24| follow ng requirenents:

25 (a) Upon receipt of a conpleted, signed, and dated

26| application, the agency shall require background screening, in
27| accordance with the |evel 2 standards for screening set forth
28| in chapter 435, of the managing director or other simlarly
29| titled individual who is responsible for the daily operation
30| of the laboratory and of the financial officer, or other

31| simlarly titled individual who is responsible for the
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financi al operation of the |aboratory, including billings for
patient services. The applicant nust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435, as well as the requirenents of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crinme or has commtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the I evel 2 background
screeni ng requi rements of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screening has net the standards for the
Department of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of I|nvestigation, or a request for a
di squalification exenption has been submitted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of I|nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo |level 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
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fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust subnit to the agency a
description and expl anation of any conviction of an offense
prohi bited under the | evel 2 standards of chapter 435 by a
menber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no remuneration for his or her services on the
corporation or organi zation's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph.

(g) A license may not be granted to an applicant if
t he applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.
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Section 117. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, subsection (5) of section 744.1085, Florida Statutes,
is reenacted to read:

744.1085 Regul ati on of professional guardians;
application; bond required; educational requirenents.--

(5 As required in s. 744.3135, each professiona
guardi an shall allow a | evel 2 background screening of the
guardi an and enpl oyees of the guardian in accordance with the
provi si ons of s. 435.04.

Section 118. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
t hereto, paragraph (b) of subsection (2) of section 984.01
Florida Statutes, is reenacted to read:

984.01 Purposes and intent; personnel standards and
screening. - -

(2) The Department of Juvenile Justice or the
Department of Children and Family Services, as appropriate,
may contract with the Federal Governnent, other state
departnments and agenci es, county and nuni ci pal governnents and
agencies, public and private agencies, and private individuals
and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(b) The Departnment of Juvenile Justice and the
Department of Children and Fam |y Services shall require
enpl oynment screening pursuant to chapter 435, using the |eve
2 standards set forth in that chapter for personnel in
programnms for children or youths.

Section 119. For the purpose of incorporating the

amendnment to section 435.04, Florida Statutes, in references
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1| thereto, paragraph (b) of subsection (2) of section 985.01

2| Florida Statutes, is reenacted to read:

3 985.01 Purposes and intent; personnel standards and
4| screening.--

5 (2) The Department of Juvenile Justice or the

6| Departnent of Children and Fanily Services, as appropriate,

7| may contract with the Federal Government, other state

8| departnents and agencies, county and munici pal governnents and
9| agencies, public and private agencies, and private individuals
10| and corporations in carrying out the purposes of, and the

11| responsibilities established in, this chapter

12 (b) The Departnment of Juvenile Justice and the

13| Departnment of Children and Family Services shall require

14| enpl oynment screening pursuant to chapter 435, using the |eve
15| 2 standards set forth in that chapter for personnel in

16| prograns for children or youths.

17 Section 120. For the purpose of incorporating the

18| amendment to section 435.04, Florida Statutes, in references
19| thereto, paragraphs (a) and (b) of subsection (7) of section
20| 1002.36, Florida Statutes, are reenacted to read:

21 1002.36 Florida School for the Deaf and the Blind.--
22 (7) PERSONNEL SCREENI NG. - -

23 (a) The Board of Trustees of the Florida School for
24| the Deaf and the Blind shall, because of the special trust or
25| responsibility of enployees of the school, require al

26| enpl oyees and applicants for enploynment to undergo personne
27| screening and security background investigations as provided
28| in chapter 435, using the |level 2 standards for screening set
29| forth in that chapter, as a condition of enploynent and

30| continued enpl oynent. The cost of a personnel screening and
31| security background investigation for an enpl oyee of the
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1| school shall be paid by the school. The cost of such a

2| screening and investigation for an applicant for enpl oynent
3| may be paid by the school

4 (b) As a prerequisite for initial and continuing

5| enploynent at the Florida School for the Deaf and the Blind:
6 1. The applicant or enployee shall subnmit to the

7| Florida School for the Deaf and the Blind a conplete set of
8| fingerprints taken by an authorized | aw enforcenment agency or
9| an enployee of the Florida School for the Deaf and the Blind
10| who is trained to take fingerprints. The Florida School for
11| the Deaf and the Blind shall submt the fingerprints to the
12| Departnment of Law Enforcement for state processing and the
13| Federal Bureau of Investigation for federal processing.

14 2.a. The applicant or enployee shall attest to the
15| m ni mum st andards for good nmoral character as contained in
16| chapter 435, using the level 2 standards set forth in that
17| chapter under penalty of perjury.

18 b. New personnel shall be on a probationary status
19| pending a deternination of conpliance with such mnininmum

20| standards for good noral character. This paragraph is in

21| addition to any probationary status provided for by Florida
22| law or Florida School for the Deaf and the Blind rules or

23| collective bargaining contracts.

24 3. The Florida School for the Deaf and the Blind shal
25| review the record of the applicant or enployee with respect to
26| the crines contained in s. 435.04 and shall notify the

27| applicant or enployee of its findings. Wen disposition

28| information is missing on a crimnal record, it shall be the
29| responsibility of the applicant or enpl oyee, upon request of
30| the Florida School for the Deaf and the Blind, to obtain and
31| supply within 30 days the nissing disposition information to
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the Florida School for the Deaf and the Blind. Failure to
supply missing information within 30 days or to show
reasonable efforts to obtain such information shall result in
automatic disqualification of an applicant and autonmatic
term nati on of an enpl oyee.

4. After an initial personnel screening and security
background investigation, witten notification shall be given
to the affected enployee within a reasonable time prior to any
subsequent screening and investigation.

Section 121. For the purpose of incorporating the
amendnents to sections 943.0585 and 943.059, Florida Statutes,
in references thereto, paragraph (a) of subsection (2) and
subsection (6) of section 943.0582, Florida Statutes, are
reenacted to read:

943. 0582 Prearrest, postarrest, or teen court
di versi on program expunction. - -

(2)(a) As used in this section, the term "expunction"
has the sanme neaning ascribed in and effect as s. 943. 0585,
except that:

1. The provisions of s. 943.0585(4)(a) do not apply,
except that the criminal history record of a person whose
record is expunged pursuant to this section shall be nade
available only to criminal justice agencies for the purpose of
determining eligibility for prearrest, postarrest, or teen
court diversion prograns; when the record is sought as part of
a crimnal investigation; or when the subject of the record is
a candidate for enploynent with a crimnal justice agency. For
all other purposes, a person whose record i s expunged under
this section may lawfully deny or fail to acknow edge the

arrest and the charge covered by the expunged record.

242

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

2. Records maintained by |ocal crimnal justice
agencies in the county in which the arrest occurred that are
eligible for expunction pursuant to this section shall be
sealed as the termis used in s. 943. 059.

(6) Expunction or sealing granted under this section
does not prevent the mnor who receives such relief from
petitioning for the expunction or sealing of a later crimna
hi story record as provided for in ss. 943.0585 and 943. 059, if
the mnor is otherwise eligible under those sections.

Section 122. For the purpose of incorporating the
amendnment to section 943.059, Florida Statutes, in references
t hereto, subsections (7), (8), and (9) of section 943. 053,
Florida Statutes, are reenacted to read:

943.053 Dissemnation of crimnal justice information
fees.--

(7) Notwithstandi ng the provisions of s. 943.0525, and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the sheriff of any county that has
contracted with a private entity to operate a county detention
facility pursuant to the provisions of s. 951.062 shal
provi de that private entity, in a tinely manner, copies of the
Florida crimnal history records for its inmates. The sheriff
may assess a charge for the Florida crimnal history records
pursuant to the provisions of chapter 119. Seal ed records
received by the private entity under this section renmain
confidential and exenpt fromthe provisions of s. 119.07(1).

(8) Notwithstandi ng the provisions of s. 943.0525, and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the Departnent of Corrections
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shall provide, in a tinmely mnner, copies of the Florida
crimnal history records for inmates housed in a private state
correctional facility to the private entity under contract to
operate the facility pursuant to the provisions of s. 944,105
or s. 957.03. The departnent nmay assess a charge for the
Florida crimnal history records pursuant to the provisions of
chapter 119. Seal ed records received by the private entity
under this section remain confidential and exenpt fromthe
provi sions of s. 119.07(1).

(9) Notwithstanding the provisions of s. 943.0525 and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the Departnent of Juvenile Justice
or any other state or local crimnal justice agency may
provi de copies of the Florida crimnal history records for
juvenile offenders currently or formerly detained or housed in
a contracted juvenil e assessnent center or detention facility
or serviced in a contracted treatnment program and for
enpl oyees or other individuals who will have access to these
facilities, only to the entity under direct contract with the
Department of Juvenile Justice to operate these facilities or
progranms pursuant to the provisions of s. 985.411. The
crimnal justice agency providing such data nmay assess a
charge for the Florida crimnal history records pursuant to
the provisions of chapter 119. Seal ed records received by the
private entity under this section remain confidential and
exenpt fromthe provisions of s. 119.07(1). Infornmation
provi ded under this section shall be used only for the
crimnal justice purpose for which it was requested and may

not be further di ssem nated.
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1 Section 123. Sections 393. 135, 394.4593, and 916. 1075,
2| Elorida Statutes, as created by this act, shall apply to

3| offenses committed on or after July 1, 2004.

4 Section 124. Subsection (3) of section 39.304, Florida
5| Statutes, is anmended to read:

6 39. 304 Phot ographs, medical exaninations, X rays, and
7| nmedical treatnent of abused, abandoned, or neglected child.--
8 (3) Any facility licensed under chapter 395 shal

9| provide to the departnent, its agent, a |aw enforcenent

10| agency, or a child protection teamthat contracts with the

11| department any photograph or report on exani nations made or X
12| rays taken under pursuanrt—te this section, or copies thereof,
13| for the purpose of investigation or assessnent of cases of

14| abuse, abandonnent, negl ect, or exploitation of children

15 Section 125. Section 39.302, Florida Statutes, is

16| amended to read:

17 39.302 Protective investigations of institutiona

18| child abuse, abandonment, or neglect.--

19 (1) The department shall conduct a child protective
20| investigation of each report of institutional child abuse,

21| abandonnent, or neglect. Upon receipt of a report that

22| alleges that an enpl oyee or agent of the departnent, or any
23| other entity or person covered by s. 39.01(31) or (47), acting
24| in an official capacity, has comrtted an act of child abuse,
25| abandonnent, or neglect, the departnent shall initiate a child
26| protective investigation within the timefrane established by
27| the central abuse hotline pursuant to s. 39.201(5).

28 (a) Upon initiation of the child protective

29| investigation, the departnent shall anrd orally notify the

30| appropri ate state—attoernrey— | aw enforcenent agency-~ and

31| licensing or oversight agency of the allegation of child
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1| abuse, abandonnment, or neglect. Fhese—sagencies—shalt

2| Hwediatebyr——eonduet A joint investigation shall be conducted,
3| unless independent investigations are nore feasible. Wen

4| conducting a joint investigation, these agencies shall be

5| entitled to full access to the information gathered by the

6| departnent in the course of the investigation, as allowed by
7| Law._

8 (b) The department shall informthe owner or operator
9| of the facility of the report. When conducting investigations
10| onsite or having face-to-face interviews with the child, such
11| investigation visits shall be unannounced unless it is

12| determ ned by the departnent or its agent that such

13| unannounced visits would threaten the safety of the child. The
14| departnent shall notify the child's parent or |egal custodian
15| of the allegation within 48 hours after commencenent of the
16| investigation. If deternined necessary or if there is a need
17| for further services, an on-site visit to the child' s place of
18| residence shall be conducted as part of the protective

19| investigati on. When—aFfaciHityis—exenpt—iroemtHecensing—the
20| departwent—shatH—informthe—owner—or—operator—ofthe faeitty
21| efthereport— Fachageney——eonducting—afotnt—investigation
22 i i i

23

24

25

26

27

28

29

30

31
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(2)(a) If in the course of the child protective

i nvestigation, the department finds that a—subjeet—of—a
eonstitutes a threatened harmto the physical health, nenta

health, or welfare of the child continues to exist, the agency

or_departnent responsible for the ongoing requlation or

oversight of the particular facility shall ensure that the

facility imediately inplenents the actions identified by the

departnment in order to respond to the immediate safety

concern. Such actions may include, but are not |limted to,

restricting ehitdrenr—thedepartrent—may—+restriet a subject's
access to the child ekitdren pending the outcone of the

i nvestigation. The agency or departnent responsible for the

ongoi ng requl ation or oversight of the facility shall ensure

that the facility continues the inplenented action pending the

outconme of the investigation. The departnent or its agent

shall enmploy the least restrictive neans necessary to

saf eguard the physical health, nental health, and wel fare of
the children in care. This authority applies shatH—apphby only

to a child protective investigation inavestigatiens in which
there is some evidence that child abuse, abandonnent, or

negl ect has occurred and nust be authorized by the protective

investigative supervisor. A subject of a report whose access

to the child eki+drer in care has been restricted and a
facility that is required to inplenment an action to respond to
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the i mediate safety concern pursuant to this subsection are

s entitled to petition the circuit court for judicial review
The court shall enter witten findings of fact based upon the
preponderance of evidence that child abuse, abandonnent, or
negl ect did occur and that the departnment's restrictive action
agatnst—a—subject—of the report was justified in order to
saf eguard the physical health, nental health, and wel fare of
the child ehitdrenr in care. The restrictive action of the
departnment shall be effective for no nore than 90 days wi t hout
a judicial finding supporting the actions of the departnent.
(b) Upon conpletion of the departnent's child
protective investigation, the departnent may recomrend

corrective action to the facility, and to the agency or

departnent wi th ongoi ng requl ation or oversight, in order to

prevent further abusive acts. The departnent may al so make

application to the circuit court for continued restrictive

action agai nst any person necessary to safeguard the physical

health, mental health, and welfare of the children in care.
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ewner—shaH—reirwburse—thedepartrent—fortheassistance—-of
persennel—provi-ded—

(3) 4 The department shall notify the Florida | oca
advocacy council in the appropriate district of the departnent
as to every report of institutional child abuse, abandonment,
or neglect in the district in which a client of the departnent
is alleged or shown to have been abused, abandoned, or
negl ected, which notification shall be made within 48 hours
after the departnent commences its investigation.

(4) 65> The department shall notify the state attorney
and the appropriate | aw enforcenent agency of any case of
ether child abuse, abandonnment, or neglect ease in which

crimnal conduct is suspected or for any other reason, a

crimnal investigation is deenmed appropriate by the

department. A crimnal investigation shall be coordinated,

whenever possible, with the child protective investigation of

the departnent.
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(5) The departnment shall adopt by rule procedures for

child protective investigations within each type of facility

subject to this section. The rule nust include, but need not

be limted to, procedures for the conduct of investigations

within the facilities; the use of child safety assessnents

that are specific to each broad category of institution; the

sharing of information anong and col |l aborati on between the

departnent, the facilities, and the licensing or oversight

agencies; and the inplenentation of this section.

Section 126. The Departnent of Children and Fanm |y

Services shall devel op and adopt by rule mnimum requirenents

for hiring and training child protective staff. The rul es

shall provide mninmumrequirenents for

(1) FEducation and experience for child protective

investigators and child protective investigative supervisors,

as recommended in the Protective |nvestigator Retention

Wor kgroup report dated Decenmber 31, 2003, and for screening

and hiring, including, but not limted to, exposure to the job

functions prior to actual enploynent, thorough backaground

checks, use of an effective characteristic-based screening

tool, and involvenent of the supervisor in the selection

deci sion; and

(2) Training processes, which nust include, but need

not be limted to, requirenents for preservice training and

certification, requirenents for |local -service-area-specific

training that incorporates a strong on-the-job training

conponent and requires a protected caseload for newy hired

enpl oyees, and the provision of specialty or advanced
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training, including training in the investigation of

institutional child abuse.

Section 127. The Departnent of Children and Fam |y

Services shall submt a report by Decenber 31, 2004, to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives regarding the inplenentation of the

recommendations of InterimProject Report 2004-113 and the

Protective Investigator Retention Wrkagroup Report dated

Decenber 31, 2003. Specifically, this report nust contain:

(1) A full programdesign, as a pilot project, for an

alternative response systemin Florida which is based, to the

extent possible, on the npbdel recommended in the Protective

| nvestigator Retention Workaroup Report, including detail ed

requirenents of the nultiple elenents involved in the proposed

system the expectations of each of the entities, possible

sites for the pilot project, and an eval uati on conponent. This

alternative response systemshall provide for different |evels

of investigative activities, including a stream ined track, a

fanmi |y assessnent track, and a traditional investigative

track. The program design shall be devel oped in coll aboration

with all potential stakeholders, including, but not limted

to, district protective investigative staff, the sheriffs'

of fices conducting child protective investigations, and

communi ty-based-care | ead agenci es.

(2) The results of an exami nation of the infornmation

needed by the court at each stage of a dependency case and

recommendations for any revisions to the information that is

required to be provided or for revisions in the timng of the

subm ssion of such infornmation to the court. This exanination

and devel opnent of recommendations shall be conducted jointly
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with the Steering Commttee of Fanmilies and Children of the

Supreme Court.

(3) The status of the devel opnent of rules to

institute mnimumhiring and training requirenents for child

protective staff.

(4) The actions taken to inplenent the rennining

recommendati ons of the Protective Investigative Retention

Wor kagr oup.
Section 128. Subsections (3), (4), (5), and (6) of

section 61.21, Florida Statutes, are anended to read
61.21 Parenting course authorized; fees; required
attendance authorized; contenpt.--

(3) Each course provider offering a parenting course

pursuant to this section nust be approved by the Departnent of

Children and Fam ly Services. The provider and course nust

comply with this section and the rules devel oped under this

section.

(a) The Departnent of Children and Family Services

shal|l provide each judicial circuit with a statewi de |ist of

approved course providers and sites at which the parent

education and fam |y stabilization course may be conpl et ed.

Each judicial circuit nmust nmake information regarding al

approved course providers available to all parents.

(b) Parent education and fam |y stabilization course

providers may charge a reasonable fee for each course

participant. The Departnent of Children and Fam |y Services

shall include on the list of approved course providers and

sites for each circuit at least one site in that circuit where

the parent education and famly stabilization course may be

conpleted on a sliding fee scale, if available.
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(c) The Departnent of Children and Family Services

shall include on the list of approved course providers,

without |limtation as to the area of the state for which the

course is approved, a mninmumof one statew de approved course

to be provided through the Internet and one statew de approved

course to be provided through correspondence. The purpose of

the Internet and correspondence courses is to ensure that the

parent education and stabilization course is available in the

honme county of each state resident and to those out-of-state

persons subject to this section.

(d) The Departnent of Children and Fanmily Services nmay

renove a provider fromthe |ist of approved course providers

for nonconpliance with the requirenents of this section or the

rul es adopted under this section.

(e) The Departnent of Children and Family Services

shall adopt rules to inplenent subsections (2) and (3).

(463> Al parties to a dissolution of marriage
proceeding with mnor children or a paternity action which
i nvol ves issues of parental responsibility shall be required
to conmplete the Parent Education and Fanmily Stabilization
Course prior to the entry by the court of a final judgnment.
The court may excuse a party from attending the parenting
course for good cause.

(5)4 Al parties required to conplete a parenting
course under this section shall begin the course as
expeditiously as possible after filing for dissolution of
marri age and shall file proof of conpliance with the court
prior to the entry of the final judgnent.

(6)65> Al parties to a nodification of a fina
judgment invol ving shared parental responsibilities, custody,
or visitation may be required to conplete a court-approved
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1| parenting course prior to the entry of an order nodifying the
2| final judgnent.

3 6y I " el :

4l wi : : I " e :

5 I : e s : : I
6| by—this——seetien—ray—beconpleted—Fhedepartrent—shatl—alse

71 ; I : : " I

sl s : : : : I : e

9| stabiHzatien—eourse—faybe—~conpleted—oen—astHeairgFee—sealer
10| H—avaitable-

11 Section 129. Paragraphs (a) and (c) of subsection (2)
12| of section 839.13, Florida Statutes, are anmended to read:

13 839.13 Falsifying records.--

14 (2)(a) Any person who knowingly falsifies, alters

15| destroys, defaces, overwites, renoves, or discards by

16 ; ; ; ; ;

17| d&iseardinrg an official record relating to an individual in the
18| care and custody of a state agency, which act has the

19| potential to detrinentally affect the health, safety, or

20| welfare of that individual, conmits a felony of the third

21| degree, punishable as provided in s. 775.082, s. 775.083, or
22| s. 775.084. For the purposes of this paragraph, the term"care
23| and custody" includes, but is not limted to, a child abuse
24| protective investigation, protective supervision, foster care
25| and rel ated services, or a protective investigation or

26| protective supervision of a vulnerable adult, as defined in
27| chapter 39, chapter 409, or chapter 415.

28 (c) Any person who knowingly falsifies, alters

29| destroys, defaces, overwites, renpves, or discards by

30 ; ; ; ; ;

31| disearding records of the Departnent of Children and Fanily
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Services or its contract provider with the intent to conceal a
fact material to a child abuse protective investigation,
protective supervision, foster care and related services, or a
protective investigation or protective supervision of a
vul nerabl e adult, as defined in chapter 39, chapter 409, or
chapter 415, commits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084. Nothing
in this paragraph prohibits prosecution for a violation of
par agraph (a) or paragraph (b) involving records described in
t hi s paragraph.

Section 130. Section 39.0016, Florida Statutes, is
created to read

39.0016 Education of abused, negl ected, and abandoned

children. --

(1) As used in this section, the term

(a) "Children known to the departnent" neans children

who are found to be dependent or children in shelter care.

(b) "Departnent" neans the Departnent of Children and

Fam |y Services or a conmunity-based care | ead agency acting

on behalf of the Departnent of Children and Fanmily Services,

as_appropriate.

(2) The provisions of this section establish goals and

not rights. This section does not require the delivery of any

particular service or level of service in excess of existing

appropriations. A person nay not maintain a cause of action

agai nst _the state or any of its subdivisions, agencies,

contractors, subcontractors, or agents based upon this section

becoming law or failure by the Legislature to provide adeguate

funding for the achi evenent of these goals. This section does

not require the expenditure of funds to neet the goals
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established in this section except funds specifically

appropriated for such purpose.

(3) The departnment shall enter into an agreenent wth

the Departnent of Education regarding the education and

related care of children known to the departnent. Such

agreenent shall be designed to provide educational access to

children known to the departnent for the purpose of

facilitating the delivery of services or prograns to children

known to the department. The agreenent shall avoid duplication

of services or prodgrans_and shall provide for conbining

resources to maxinize the availability or delivery of services

or _prograns.

(4) The departnment shall enter into agreements with

district school boards or other |ocal educational entities

regardi ng education and related services for children known to

the departnent who are of school age and children known to the

departnent who are younger than school age but who woul d

otherwi se qualify for services fromthe district school board.

Such agreenents shall include, but are not limted to:

(a) A requirenent that the departnent shall

1. Enroll children known to the departnent in school

The agreenent shall provide for continuing the enrollnent of a

child known to the departnent at the sane school, if possible,

with the goal of avoiding disruption of education.

2. Notify the school and school district in which a

child known to the departnent is enrolled of the nane and

phone nunber of the child known to the departnent caregiver

and caseworker for child safety purposes.

3. Establish a protocol for the departnent to share

information about a child known to the departnent with the

school district, consistent with the Fam |y Educational Ri ghts
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and Privacy Act, since the sharing of information will assist

each agency in obtaining education and rel ated services for

the benefit of the child.

4. Notify the school district of the departnent's case

planning for a child known to the departnent, both at the tine

of plan devel opnment _and plan review. Wthin the plan

devel opnent _or _revi ew process, the school district nmay provide

information regarding the child known to the departnent if the

school district deens it desirable and appropriate.

(b) A requirenent that the district school board

shal | :

1. Provide the departnent with a general listing of

the services and information available fromthe district

school board, including, but not limted to, the current

Sunshine State Standards, the Surrogate Parent Training

Manual , and other resources accessible through the Departnment

of Education or local school districts to facilitate

educational access for a child known to the departnent.

2. Identify all educational and other services

provi ded by the school and school district which the schoo

district believes are reasonably necessary to neet the

educational needs of a child known to the departnment.

3. Determ ne whether transportation is available for a

child known to the departnent when such transportation wll

avoid a change in _school assignment due to a change in

residential placenent. Recogni zing that continued enroll nent

in the sane school throughout the time the child known to the

departnent is in out-of-hone care is preferable unless

enrollnent in the sane school would be unsafe or otherw se

inpractical, the departnent, the district school board, and
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t he Departnent of Fducation shall assess the availability of

federal, charitable, or grant funding for such transportation.

4. Provide individualized student intervention or an

individual educational plan when a deternination has been nmade

through legally appropriate criteria that intervention

services are required. The intervention or individua

educational plan nust include strategies to enable the child

known to the departnment to nmaxim ze the attai nnent of

educat i onal goals.

(c) A requirenent that the departnent and the district

school board shall cooperate in accessing the services and

supports needed for a child known to the departnent who has or

is suspected of having a disability to receive an_appropriate

education consistent with the Individuals with Disabilities

Education Act and state inplenenting laws, rules, and

assurances. Coordination of services for a child known to the

departnent who has or is suspected of having a disability nmay

i ncl ude:

1. Referral for screening.

2.  Sharing of evaluations between the school district

and the departnent where appropriate.

3. Provision of education and rel ated services

appropriate for the needs and abilities of the child known to

the departnent.

4. Coordination of services and plans between the

school and the residential setting to avoid duplication or

conflicting service plans.

5. Appointnent of a surrogate parent, consistent with

the Individuals with Disabilities Education Act, for

educat i onal purposes for a child known to the departnent who

gualifies as soon as the child is determ ned to be dependent
258
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and without a parent to act for the child. The surrogate

parent shall be appointed by the school district wthout

regard to where the child known to the departnent is placed so

that one surrogate parent can follow the education of the

child known to the departnent during his or her entire tinme in

state custody.

6. For each child known to the departnent 14 years of

age and older, transition planning by the departnment and al

providers, including the departnent's independent living

program staff, to neet the requirenents of the |ocal schoo

district for educational purposes.

(5) The departnment shall incorporate an education

conponent into all training prograns of the departnent

regardi ng children known to the departnent. Such training

shall be coordinated with the Departnment of Education and the

|l ocal school districts. The departnent shall offer

opportunities for education personnel to participate in such

training. Such coordination shall include, but not be |limted

to, notice of training sessions, opportunities to purchase

training materials, proposals to avoid duplication of services

by offering joint training, and incorporation of materials

avai l able fromthe Departnent of Education and | ocal schoo

districts into the departnent training when appropriate. The

departnent training conponents shall include:

(a) Training for surrogate parents to include how an

ability to learn of a child known to the departnent is

af fected by abuse, abandonment, neglect, and renpval fromthe

home.

(b) Training for parents in cases in which

reunification is the goal, or for preadoptive parents when

adoption is the goal, so that such parents |learn how to access
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1| the services the child known to the departnment needs and the
2| inportance of their involvement in the education of the child
3| known to the departnent.

4 (c) Training for caseworkers and foster parents to

5| include information on the right of the child known to the

6| departnent to an education, the role of an education in the

7| devel opment and adjustnment of a child known to the departnent,
8| the proper ways to access education and related services for
9| the child known to the departnment, and the inportance and

10| strategies for parental involvenment in education for the

11| success of the child known to the departnent.

12 (d) Training of caseworkers regarding the services and
13| information available through the Departnment of Education and
14| local school districts, including, but not linited to, the

15| current Sunshine State Standards, the Surrogate Parent

16| Training Manual, and other resources accessible through the
17| Departnent of Education or |ocal school districts to

18| facilitate educational access for a child known to the

19| departnent.

20 Section 131. Paragraph (d) of subsection (3) of

21| section 1002.22, Florida Statutes, is anended to read:

22 1002.22 Student records and reports; rights of parents
23| and students; notification; penalty.--

24 (3) RIGHTS OF PARENT OR STUDENT. - - The parent of any
25| student who attends or has attended any public school, area
26| technical center, or public postsecondary educationa

27| institution shall have the following rights with respect to
28| any records or reports created, nmintained, and used by any
29| public educational institution in the state. However,

30| whenever a student has attained 18 years of age, or is

31| attending a postsecondary educational institution, the
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perm ssion or consent required of, and the rights accorded to,
the parents of the student shall thereafter be required of and
accorded to the student only, unless the student is a
dependent student of such parents as defined in 26 U S.C. s.
152 (s. 152 of the Internal Revenue Code of 1954). The State
Board of Education shall adopt rul es whereby parents or
students nmmy exercise these rights:

(d) Right of privacy.--Every student shall have a
right of privacy with respect to the educational records kept
on himor her. Personally identifiable records or reports of a
student, and any personal information contained therein, are
confidential and exenpt fromthe provisions of s. 119.07(1).
A Ne state or |ocal educational agency, board, public school
techni cal center, or public postsecondary educationa
institution nmay not shal permit the release of such records,
reports, or information without the witten consent of the
student's parent, or of the student hinself or herself if he
or she is qualified as provided in this subsection, to any
i ndi vi dual, agency, or organi zation. However, personally
i dentifiable records or reports of a student may be rel eased
to the follow ng persons or organizations w thout the consent
of the student or the student's parent:

1. Oficials of schools, school systens, technica
centers, or public postsecondary educational institutions in
whi ch the student seeks or intends to enroll; and a copy of
such records or reports shall be furnished to the parent or
student upon request.

2. Oher school officials, including teachers within
t he educational institution or agency, who have legitimte
educational interests in the information contained in the
records.
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3. The United States Secretary of Education, the
Director of the National Institute of Education, the Assistant
Secretary for Education, the Conptroller General of the United
States, or state or |ocal educational authorities who are
authorized to receive such informati on subject to the
conditions set forth in applicable federal statutes and
regul ati ons of the United States Departnment of Education, or
in applicable state statutes and rules of the State Board of
Educat i on.

4. O her school officials, in connection with a
student's application for or receipt of financial aid.

5. Individuals or organizations conducting studies for
or on behalf of an institution or a board of education for the
pur pose of devel oping, validating, or administering predictive
tests, administering student aid prograns, or inproving
instruction, if such studies are conducted in such a manner as
will not permt the personal identification of students and
their parents by persons other than representatives of such
organi zations and if such information will be destroyed when
no | onger needed for the purpose of conducting such studies.

6. Accrediting organizations, in order to carry out
their accrediting functions.

7. School readiness coalitions and the Florida
Partnership for School Readiness in order to carry out their
assigned duties.

8. For use as evidence in student expul sion hearings
conducted by a district school board pursuant to the
provi si ons of chapter 120.

9. Appropriate parties in connection with an

energency, if know edge of the information in the student's
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educational records is necessary to protect the health or
safety of the student or other individuals.

10. The Auditor General and the O fice of Program
Policy Anal ysis and Government Accountability in connection
with their official functions; however, except when the
collection of personally identifiable information is
specifically authorized by |law, any data collected by the
Audi tor General and the O fice of Program Policy Analysis and
Gover nment Accountability is confidential and exenpt fromthe
provi sions of s. 119.07(1) and shall be protected in such a
way as will not permt the personal identification of students
and their parents by other than the Auditor General, the
O fice of Program Policy Analysis and Gover nnment
Accountability, and their staff, and such personally
i dentifiable data shall be destroyed when no | onger needed for
the Auditor General's and the O fice of Program Policy
Anal ysi s and Governnent Accountability's official use.

11.a. A court of conpetent jurisdiction in conpliance
with an order of that court or the attorney of record pursuant
to a lawfully issued subpoena, upon the condition that the
student and the student's parent are notified of the order or
subpoena i n advance of conpliance therewith by the educationa
institution or agency.

b. A person or entity pursuant to a court of conpetent
jurisdiction in conpliance with an order of that court or the
attorney of record pursuant to a lawfully issued subpoena,
upon the condition that the student, or his or her parent if
the student is either a mnor and not attending a
post secondary educational institution or a dependent of such
parent as defined in 26 U S.C. s. 152 (s. 152 of the Interna
Revenue Code of 1954), is notified of the order or subpoena in
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advance of conpliance therewith by the educational institution
or agency.

12. Credit bureaus, in connection with an agreenent
for financial aid that the student has executed, provided that
such information may be disclosed only to the extent necessary
to enforce the ternms or conditions of the financial aid
agreenent. Credit bureaus shall not rel ease any infornmation
obt ai ned pursuant to this paragraph to any person.

13. Parties to an interagency agreenent anong the
Department of Juvenile Justice, school and | aw enforcenent
authorities, and other signatory agencies for the purpose of
reducing juvenile crine and especially nmotor vehicle theft by
pronmoti ng cooperation and col |l aboration, and the sharing of
appropriate information in a joint effort to i nprove schoo
safety, to reduce truancy and in-school and out-of-schoo
suspensi ons, and to support alternatives to in-school and
out - of - school suspensi ons and expul sions that provide
structured and wel | -supervi sed educati onal prograns
suppl enented by a coordi nated overlay of other appropriate
servi ces designed to correct behaviors that lead to truancy,
suspensi ons, and expul sions, and that support students in
successfully conpleting their education. Information provided
in furtherance of such interagency agreenents is intended
solely for use in determ ning the appropriate progranms and
services for each juvenile or the juvenile's fanmly, or for
coordi nating the delivery of such progranms and services, and
as such is inadm ssible in any court proceedings prior to a
di spositional hearing unless witten consent is provided by a
parent or other responsible adult on behalf of the juvenile.

14. Consistent with the Fanmily Educational Rights and

Privacy Act, the Departnent of Children and Family Services or
264

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for SB 2808
308-2649- 04

a community-based care | ead agency acting on behalf of the

Departnent of Children and Family Services, as appropriate.

Thi s paragraph does not prohibit any educational institution
from publishing and releasing to the general public directory
information relating to a student if the institution elects to
do so. However, no educational institution shall release, to
any individual, agency, or organization that is not listed in
subpar agraphs 1.-14. 4+—33— directory information relating to
the student body in general or a portion thereof unless it is
normal |y published for the purpose of release to the public in
general. Any educational institution making directory

i nformati on public shall give public notice of the categories
of information that it has designated as directory information
with respect to all students attending the institution and
shall allow a reasonable period of tine after such notice has
been given for a parent or student to informthe institution
inwiting that any or all of the information designated
shoul d not be rel eased.

Section 132. Subsection (6) of section 410.604,

Florida Statutes, is repealed.

Section 133. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2004.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS Senate Bill 2808

Agency for Person with Disabilities

Renmoves the Devel opnental Disabilities programfromthe
Department of Children and Family Services and establishes the
program as the Agency for Persons with Disabilities.

Houses the newly created Agency for Persons with Disabilities
within the departnment for adm nistrative purposes but
establishes the agencr as a separate budget entity that is not
subject to the control, supervision, or direction of the
depart ment.

Specifies that the director for the Agency for Persons with
Disabilities is to be appointed by the Governor to adm nister
the affairs of the agency and is authorized to hire staff

wi t hin avail abl e resources.

Provi des that the Agencr for Persons with Disabilities has
rogranmatic responsibility for the provision of all services
or persons with devel opnental disabilities pursuant to

chapter 393 of the Florida Statutes.

Specifies that the fiscal nanagenent of the home and
comrmuni ty- based wai ver services is to be managed by the Agency
for Health Care Administration.

Directs that the Agency for Persons with Disabilities wll
retain the fiscal and progranmati c managenent of the

devel opnental disabilities institutions and those
communi ty- based services funded by general revenue.

Del etes the current provisions relating to the certification
of behavior anal ysts and provides |anguage authorizing the
Agenc¥ for Persons with Disabilities to recognize the
certification of behavior analysts that is awarded by a
nonprofit corporation that neets certain requirenents.

Requi res that the Devel opnental Disabilities programand the
devel opnental disabilities institutional progranms in the
departnment are to be transferred to the Agency for Persons
with Disabilities.

Directs the Agency for Persons with Disabilities and the
departnent to work with the Department of Managenent Services
to determ ne the nunber of positions and the resources within
the department that are to be transferred to the agency

i ncludi ng staff persons fromthe departnment who are to provide
adm ni strative support.

Directs the Director of the Agency for Persons with
Disabilities to work with the Secretaries fromthe departnent
and the Agency for Health Care Admi nistration or their

desi gnees to deveIoP a transition plan that is to be submtted
to the Executive Ofice of the Governor and the Legislature by
Sept enber 1, 2004.
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Requires the Agency for Persons with Disabilities to enter
into interagency agreenents with the Agency for Health Care
Administration and the departnent that delineate the
responsibilities of each organization and that al so address
t he operational support of the new agency as well as

rei mbur senent mechani sns.

Directs the Agency for Persons with Disabilities, the Agency
for Health Care Administration, and the departnment to work
together to develop a plan to ensure all necessary el ectronic
and paper-based data is accessible to the Medicaid program

El ectronic records are to be nigrated to a new systemthat is
gonpatible with the Florida Medicaid Managenent | nformation
ystem

Directs that a plan be devel oped for the relocation of the
| ocal Agency for Persons with Disabilities staff to the Agency
for Health Care Administration area offices.

Requi res the Agency for Persons with Disabilities to enter
into an agreenent with the Department of Children and Families
for the provision of day-to-day adm nistrative and operationa
needs or until such services are no | onger needed.

Directs the Ofice of Program Policy and Governnment
Accountability to identify and eval uate statew de entities
receiving state funding to provide services for persons with
disabilities and provide a report to the Governor and the
Legi sl ature by Decenber 2005.

Conforns certain sections of the sexual m sconduct provisions
with the new Agency for Persons with Disabilities.

Prohi bi ted Conduct

Clarifies that the sanctions provided in the bill relative to
sexual misconduct are in addition to any other penalty
currently provided in | aw.

Provi des that the act of falsifﬁing records of the departnent
aPpIies not just to acts that change an existing record but
also to acts that falsify information when creating the
initial record.

Child Protection

Clarifies that for the department's approval process for the

Parent Education and Fam Stabilization Course, all approved
courses will be available for any parent in any area of the
state.

Reguires i nteragency agreenents between the education system
and the Departnent of Children and Families at the state and
|l ocal level relative to the educati on of dependent children.

Permts the rel ease of educational records to the Department
of Children and Fanilies or a conmunity-based care | ead agency
under certain circunstances.

Expands the list of persons to whomchild abuse, neglect, and
abandonnent records held by the Department of Children and
Fam | ies may be released to igg;ude staff of the child
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advocacy centers.

M scel | aneous

Renoves outdated provisions fromch. 393, F.S., and updates
provisions to reflect current practice and policy.

Renoves reference to the Public Enployee Rel ati on Comm ssi on

Renoves the requirenent that the department use a conpetitive
bid process to contract in two pilot districts for the
performance of certain eligibility determ nation functions for
publ i c assi stance prograns.
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