Florida Senate - 2004 SB 2842

By Senator Atwater

25- 846B- 04

1 A bill to be entitled

2 An act relating to trauna care services;

3 anending s. 395.40, F.S.; providing that it is
4 the Legislature's intent that the Agency for

5 Health Care Administration be primrily

6 responsi ble for funding a statew de system of

7 trauma care; requiring that the state traum

8 care plan be anended by a specified date;

9 anending s. 395.4001, F.S.; revising terns

10 relating to trauma care services; anending s.
11 395.401, F.S.; renoving the term

12 "state-approved" fromthe trauma care services
13 system anending s. 395.4015, F.S.; requiring
14 the Departnent of Health and the agency to

15 establish traunma care regions; anending s.

16 395.402, F.S.; requiring the departnent and the
17 agency to consider the recommendati ons of

18 certain organi zati ons when reassignhing trauna
19 service areas; requiring that the traum
20 service areas be reviewed periodically;
21 renoving limtation on nunber of trauna centers
22 in the state; anmending s. 395.4025, F.S.
23 conform ng provisions to changes nade by the
24 act; anmending s. 395.403, F.S.; directing that
25 each trauma center receive a one-tine specified
26 appropriation in recognition of the capita
27 i nvestment nade to establish the trauma
28 service; requiring that each new trauna center
29 al so receive a specified appropriation
30 deleting provisions relating to state-sponsored
31 trauma centers; deleting provisions relating to
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1 client eligibility, funding formulas, and

2 clainms processing; creating s. 395.4033, F.S;

3 requiring the departnent to nmake certain

4 payments to traunma centers; providing

5 conditions for a certified trauma center to

6 receive funding; creating s. 395.4036, F.S.

7 requiring the departnent to use funds fromthe
8 Trauma Services Trust Fund to assure the

9 availability and accessibility of trauma

10 servi ces throughout this state and for startup
11 costs; requiring the departnent to allocate

12 funds not disbursed for trauna preparedness and
13 startup costs to traunma centers to pay for

14 unconpensated trauma care; allocating unspent
15 funds to the departnent's Nursing Student Loan
16 For gi veness Program and the Nursing Schol arship
17 Program anending s. 395.4045, F.S.; conformng
18 provi sions to changes nade by the act;

19 requiring the Medicaid Disproportionate Share
20 Task Force to review the di sbursenent of
21 Speci al Medi caid Paynents nade to traumm
22 centers to assess the effectiveness of the
23 payments to the trauma care centers; requiring
24 the task force to consider the advice and
25 suggestions of specified organi zations;
26 anending s. 316.066, F.S.; directing the
27 Departnent of Hi ghway Safety and Mtor Vehicles
28 to collect a fee for each witten report of a
29 crash filed with the departnent; anending s.
30 318.18, F.S.; directing the clerk of court to
31 collect a fee for each civil and crinina
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1 violation of chapter 316, F.S.; anending s.

2 320.0801, F.S.; directing that an additiona

3 surcharge be inposed on |icense registration

4 for certain notor vehicles; anmending s. 327. 35,
5 F.S.; directing that an additional surcharge be
6 i nposed on persons convi cted of boating under
7 the influence; creating s. 327.732, F.S.

8 directing the court to collect an additiona

9 fee for crinminal and noncrininal violations of
10 chapter 327 or chapter 328, F.S.; providing

11 that all fees collected under the act be

12 deposited in the Trauma Services Trust Fund;
13 creating the driver's responsibility program
14 directing the Departnent of H ghway Safety and
15 Mot or Vehicles to annual ly inpose specified

16 nonetary penalties against notor vehicle

17 i censees who have violated certain | aws within
18 the previous 36 nonths; requiring the

19 departnment to notify licensees of the penalty
20 and the tinme period in which to pay the
21 penalty; requiring the departnent to accept
22 i nstal | rent paynents for the penalties;
23 directing the departnent to adopt rules
24 relating to installnment paynents; providing
25 sanctions for a licensee's failure to pay an
26 installment; allow ng the departnent the
27 di scretion to permit licensees to pay assessed
28 penalties with credit cards; authorizing the
29 departnment to adopt rules relating to credit
30 card paynents; requiring the departnent to
31 suspend a driver's license if a credit card
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i ssuer returns the account as unpayabl e;
requiring the departnent to suspend a driver's
license if the |licensee does not pay the
penalty or arrange for an installnent plan
within a specified tine after the notice of
penalty is sent; directing the departnent to
remt all penalties to the Traunma Service Trust
Fund; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 395.40, Florida Statutes, is
amended to read:

395.40 Legislative findings and intent. --

(1) The Legislature finds that there has been a | ack
of tinely access to trauna care due to the state's fragnented

trauma system Fhis—fHntingis—based—on—the—1999—TFraura—System
el b w I
I . I ey ol .
(2) The Legislature finds that it is necessary to plan
for, and—te establish, and fund an inclusive trauma systemto

neet the needs of trauma victinms. An "inclusive trauma systent
neans a system designed to neet the needs of all injured
trauma victins who require care in an acute-care setting and
into which every health care provider or facility with
resources to care for the injured trauma victimis
i ncorporated. The Legislature deens the benefits of traumm
care provided within an inclusive trauma systemto be of vita
significance to the outcone of a trauma victim

(3) It is the intent of the Legislature to place
primary responsibility for the planning and establishnment of a

4
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statew de inclusive trauma systemw th the departnment and
primary responsibility for funding with the agency. The

departnent shall undertake the inplenentation of a statew de
i nclusive trauma systemas funding is avail abl e.

(4) The Legislature finds that significant benefits
are to be obtained by directing the coordination of activities
by several state agencies, relative to access to trauma care
and the provision of trauma care to all trauma victins. It is
the intent of the Legislature that the departnent, the Agency
for Health Care Adnministration, the Board of Medicine, and the
Board of Nursing establish interagency teans and agreenents
for the devel opnent of guidelines, standards, and rules for
those portions of the inclusive state trauma systemw thin the
statutory authority of each agency. This coordi nated approach
wi |l provide the necessary continuumof care for the traumma
victimfrominjury to final hospital discharge. The depart nment
has the | eadership responsibility for this activity.

(5) In addition, the agencies listed in subsection (4)
shoul d undertake to:

(a) Establish a coordinated nethodol ogy for
nonitoring, evaluating, and enforcing the requirenents of the
state's inclusive trauna system which recognizes the interests
of each agency.

(b) Devel op appropriate roles for trauma agencies, to
assist in furthering the operation of trauma systens at the
regional level. This should include issues of system
eval uation as well as nanaged care.

(c) Develop and subnmit appropriate requests for
wai vers of federal requirenents which will facilitate the
delivery of trauma care
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(d) Develop criteria that will becone the future basis
for mandatory consultation on the care of trauma victinms and
mandat ory transfer of appropriate trauma victins to traunm
centers.

(e) Develop a coordi nated approach to the care of the
trauma victim This shall include the novenment of the trauna
victimthrough the systemof care and the identification of
nedi cal responsibility for each phase of care for
out - of -hospital and in-hospital trauma care.

(f) Require the nedical director of an energency
nedi cal services provider to have nedical accountability for a
trauma victimduring interfacility transfer

(6) Furthernore, the Legislature encourages the
departnment to actively foster the provision of trauma care and
serve as a catalyst for inprovenents in the process and
out cone of the provision of trauma care in an inclusive trauna
system Anong ot her considerations, the departnent is
encour aged to:

(a) Pronote the devel opnent of at |east one trauma
center in every traunma service area

(b) Pronote the devel opnent of a trauma agency for
each trauma region.

(c) Update the state trauma system pl an by Decenber
2004 2666 and at |east every 5th year thereafter

Section 2. Section 395.4001, Florida Statutes, is
amended to read:

395.4001 Definitions.--As used in this part, the term

(1) "Agency" neans the Agency for Health Care
Admi ni strati on.

(2) "Charity care" or "unconpensated charity care"
neans that portion of hospital charges reported to the agency

6
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for which there is no conpensation for care provided to a
patient whose famly incone for the 12 nonths preceding the
determi nation is less than or equal to 200 56 percent of the
federal poverty level, unless the anount of hospital charges
due fromthe patient exceeds 25 percent of the annual famly
i ncone. However, in no case shall the hospital charges for a
patient whose fam |y incone exceeds four tines the federa
poverty level for a famly of four be considered charity.

(3) "Departnent" neans the Departnent of Health.

(4) "Interfacility trauma transfer" neans the transfer
of a trauma victimbetween two facilities |icensed under this
chapter, under purstant—te this part.

(5) "Level | trauma center" neans a traunma center
t hat:

(a) Has fornmal research and education prograns for the
enhancenent of trauma care and is determ ned by the departnent
to be in substantial conpliance with Level | trauma center and
pediatric trauma referral center standards.

(b) Serves as a resource facility to Level Il trauma
centers, pediatric trauma referral centers, and genera
hospital s through shared outreach, education, and quality
i mprovenent activities.

(c) Participates in an inclusive systemof traunma
care, including providing | eadership, system evaluation, and
qgual ity inprovenent activities.

(6) "Level Il traunma center" means a traunmm center
t hat:

(a) |Is deternmined by the departnment to be in
substantial conpliance with Level |l trauna center standards.
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1 (b) Serves as a resource facility to general hospitals
2 | through shared outreach, education, and quality inprovenent

3| activities.

4 (c) Participates in an inclusive systemof traunmma

5] care.

6 (7) "Pediatric traum refer+ral center" neans a

7 | hospital that is determined by the departnment to be in

8 | substantial conpliance with pediatric traunma referrat center
9 | standards as established by rule of the departnent.

10 (8) "State—approved Traunmm center" neans a hospita

11 | that has successfully conpleted the sel ection process pursuant
12 | to s. 395.4025 and has been approved by the departnent to

13 | operate as a traunmm center in the state.

14 . .

15 | eenter—or—pediatriec—travrareferral—ecenter—that—receives—state
16 | funding—foer—travra—care—Services—unrder—s—395-403—

17 (9) €36y "Trauma agency" means a departnent-approved

18 | agency establi shed and operated by one or nore counties, or a
19 | departnent -approved entity with which one or nore counties
20| contract, for the purpose of adm nistering an inclusive
21 | regional trauma system
22 (10) (1) "Trauma alert victinm neans a person who has
23| incurred a single or multisysteminjury due to blunt or
24 | penetrating neans or burns, who requires i medi ate nedica
25| intervention or treatnent, and who neets one or nore of the
26 | adult or pediatric scorecard criteria established by the
27 | departnent by rule.
28 . .
29
30
31
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(11) (33> "Traunm scorecard" neans a statew de

net hodol ogy adopted by the departnent by rule under which a
person who has incurred a traumatic injury is graded as to the
severity of his or her injuries or illness and which

net hodol ogy is used as the basis for nmaking destination
deci si ons.

(12) 34y "Trauma transport protocol” means a docunent
whi ch describes the policies, processes, and procedures
governi ng the dispatch of vehicles, the triage, prehospita
transport, and interfacility trauma transfer of traumm
victims.

(13) (15) "Trauma victint nmeans any person who has
incurred a single or multisysteminjury due to blunt or
penetrating neans or burns and who requires i nmedi ate nedi ca
i ntervention or treatment.

Section 3. Section 395.401, Florida Statutes, is
amended to read:

395.401 Trauma services systemplans; verification of
trauma centers and pediatric trauma referratk centers;
procedures; renewal . --

(1)(a) The local and regional trauna agenci es shal
pl an, inplenent, and evaluate trauma services systems, in
accordance with this section and ss. 395.4015, 395.404, and
395. 4045, which consist of organized patterns of readi ness and
response services based on public and private agreenents and
operational procedures. The departnent shall establish, by
rul e, processes and procedures for establishing a trauma
agency and obtaining its approval fromthe departnent.

(b) The local and regional traunma agenci es shal
devel op and subnmit to the departnent plans for |ocal and

9
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regional trauma services systens. The plans nust include, at a
m ni rum the followi ng conponents:

1. The organizational structure of the trauma system

2. Prehospital care managenent guidelines for triage
and transportation of trauma cases.

3. Flow patterns of trauma cases and transportation
system desi gn and resources, including air transportation
services, provision for interfacility trauma transfer, and the
prehospital transportation of trauma victins. The traumma
agency shall plan for the devel opnent of a system of
transportation of trauma alert victins to trauma centers where
the distance or tine to a trauna center or transportation
resources dinmnish access by trauna alert victins.

4. The nunber and | ocation of needed state-—approved
trauma centers based on | ocal needs, popul ation, and | ocation
and distribution of resources.

5. Data collection regardi ng system operation and
patient outcone.

6. Periodic performance evaluation of the traum
systemand its conmponents.

7. The use of air transport services within the
jurisdiction of the local traunma agency.

8. Public information and education about the trauma
system

9. Energency nedi cal services conmmuni cation system
usage and di spat chi ng.

10. The coordination and integration between and anong
trauna centers the—vertfied—trauma—ecare+faecttty and ot her the
neonveri+fied health care facilities.

11. Medical control and accountability.

12. Quality control and system eval uation
10
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(c) The departnent shall receive plans for the
i mpl erentation of inclusive trauma systens fromtrauna
agenci es. The departnent may approve or not approve traunm
agency plans based on the conformance of the plan with this
section and ss. 395.4015, 395.404, and 395.4045 and the rules
and definitions adopted by the departnment under ptrstuant—to
those sections. The departnment shall approve or di sapprove
the plans within 120 days after the date the plans are
submitted to the departnent. The departnent shall, by rule,
provide an application process for establishing a trauma
agency. The application nust, at a mninmum provide
requi rements for the trauma agency plan subnmitted for review,
a process for reviewing the application for a state—approved
trauma agency, a process for reviewing the traunma transport
protocols for the trauma agency, and a process for review ng
the staffing requirenments for the agency. The depart nment
shall, by rule, establish minimumrequirenents for a trauma
agency to conduct an annual performance eval uati on and submnit
the results to the departnent.

(d) A traunmm agency shall not operate unless the
departnment has approved the |local or regional trauma services
system pl an of the agency.

(e) The departnent may grant an exception to a portion
of the rul es adopted under ptrstant—toe this section or s.
395.4015 if the local or regional trauma agency proves that,
as defined in the rules, conpliance with that requirenent
woul d not be in the best interest of the persons served within
the affected | ocal or regional traunma area.

(f) A local or regional traunma agency nmay inplenent a
trauma care systemonly if the systemneets the m ni mum
standards set forth in the rules for inplenentation

11
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establ i shed by the departnent and if the plan has been
submtted to, and approved by, the departnent. At |east 60
days before the local or regional trauma agency subnmits the
plan for the trauma care systemto the departnent, the |loca

or regional traunma agency shall hold a public hearing and give
adequate notice of the public hearing to all hospitals and
other interested parties in the area to be included in the
proposed system

(g) Local or regional trauna agencies may enter into
contracts for the purpose of inplenenting the |local or
regional plan. |If local or regional agencies contract with
hospitals for trauma services, such agencies nust contract
only with hospitals which are verified traunma centers.

(h) Local or regional traunma agencies providing
service for nore than one county shall, as part of their
formation, establish interlocal agreenents between or anbng
the several counties in the regional system

(i) This section does not restrict the authority of a
health care facility to provide service for which it has
received a |icense under pursuant—to this chapter

(j) Anyhosprtat—whieh—+s—verifired—as A trauma center
shal | accept all trauma victins that are appropriate for the
facility regardl ess of race, sex, creed, or ability to pay.

(k) It is unlawful for any hospital or other facility
to hold itself out as a trauma center unless it has been so
verified.

(1) A county, upon the recomendati ons of the |ocal or
regi onal trauma agency, may adopt ordi nances governing the
transport of a patient who is receiving care in the field from
prehospital energency nedical personnel when the patient neets
specific criteria for trauma, burn, or pediatric centers

12
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adopted by the local or regional traunma agency. These

ordi nances nust be consistent with s. 395. 4045, ordi nances
adopt ed under s. 401.25(6), and the local or regional traunma
system plan and, to the furthest possible extent, nust ensure
that individual patients receive appropriate nedical care
while protecting the interests of the conmunity at |arge by
nmaki ng maxi nrum use of avail abl e energency nedi cal care

resour ces.

(m The local or regional traunma agency shall
consistent with the regional traunma system plan, coordinate
and otherwi se facilitate arrangenents necessary to develop a
trauma services system

(n) After the submi ssion of the initial traum system
pl an, each traunma agency shall, every 5th year, submt to the
departnent for approval an updated plan that identifies the
changes, if any, to be nmade in the regional trauma system

(o) This section does not preclude a |local or regiona
trauma agency from adopting traunma care system standards.

Section 4. Subsections (1) and (2) of section
395. 4015, Florida Statutes, are anended to read:

395.4015 State regional trauma planning; traumm
regi ons. - -

(1) The departnent, in conjunction with the agency,

shal|l establish a state trauma systemplan. As part of the
state trauma system plan, the department and the agency shal

establish trauma regions that whieh cover all geographica
areas of the state. These regions nmay serve as the basis for
t he devel opnent of departnent-approved | ocal or regiona
trauma plans. The departnent and the agency shall base their

its definition of the regi ons upon

13
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(a) Geographical considerations so as to ensure rapid
access to trauma care by patients;

(b) Historical patterns of patient referral and
transfer in an area;

(c) Inventories of available trauma care resources;

(d) Predicted population growh characteristics;

(e) Transportation capabilities, including ground and
air transport;

(f) Medically appropriate ground and air travel tinmes;
and

(g) Oher appropriate criteria.

(2) The departnent shall devel op traunma systens pl ans
for the agency and departnent-defined trauma regi ons which
include at a minimumthe foll owi ng conponents:

(a) An assessnent of current and future traunma care
needs of the popul ati on, based upon incidence rates and acuity
i ndi cators devel oped by the departnent and the agency, as well

as other relevant characteristics of the region.

(b) The organi zational structure of the regiona
trauma system including the identification of |ocal trauma
agency service areas within the region

(c) Prehospital care managenent guidelines for triage
and transportation of traunma cases.

(d) Flow patterns of trauma cases and transportation
system desi gn and resources, including air transportation
services, provision for interfacility trauma transfer, and the
prehospital transportation of trauma victins. The departnent
shall plan for the devel opnent of a system of transportation
of trauma alert victins to trauma centers where the distance
or time to a trauna center or transportation resources
di mi ni sh access by traunma alert victins.

14
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(e) The current and projected nunber, acuity |evel,
and geographic location of traunma cases expected so as to
assure that the assessed current and future trauma care needs
of the popul ation are adequately net and that state-sponsored
trauna centers will maintain the volume of cases sufficient to
provide quality care to trauma cases referred to them

(f) The availability of qualified health
prof essi onal s, including physicians and surgeons, capable of
staffing trauma centers to the | evel of current and future
assessed needs.

(g) Data collection regarding system operation and
patient outcone, as well as the nunber, type, and generalized
| ocati ons of state-sponsored trauna centers needed to neet the
needs of the popul ation

(h) Periodic performance eval uation of the trauma
systemand its conmponents.

(i) The type and extent of air transport services
avai |l abl e and needed in each region

(j) Public information and education about the traunma
system

(k) Energency nedical services comuni cati on system
usage and di spat chi ng.

(1) The coordination and integration between the
trauma centers and other health care facilities which may
provide services to traum victins.

(m Medical control and accountability.

(n) Quality nmanagenent and system eval uation

Section 5. Section 395.402, Florida Statutes, is
amended to read:

395.402 Traumm service areas; nunber and | ocation of
trauma centers. --

15
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(1) The Legislature recognizes that Level | and Level
Il trauma centers should each be capable of annually treating
a mnimm of 1,000 and 500 patients, respectively, with an
injury severity score (1SS) of 9 or greater. Further, the
Legislature finds that, based on the nunbers and | ocati ons of
trauma victins with these injury severity scores, there—shoutd
be 19 traumm service areas should be established in the state,

and, at a mninmum there should be at | east one traumm center
in each service area

(2) It is the intent of the Legislature that, as a
pl anni ng gui deline, Level | and Level Il trauma centers should
general ly each provide care annually to a mninmum of 1,000 and
500 patients, respectively. Level Il trauma centers in
counties of nore than 500, 000 popul ation are expected to be
able to care for 1,000 patients per year, as a planning
gui del i ne.

(3) Traumm service areas are to be used. The
departnment shall periodically reviewthe assignnent of the 67
counties to trauna service areas. These assignnents are nade
for the purpose of devel oping a systemof trauma centers.
Revi si ons made by the departnent should take into
consi deration the reconmendati ons nade as part of the regiona
trauma system pl ans approved by the departnent, as—wet—as the
recommendati ons made as part of the state trauma system plan,
and the recommendations nade by the Alliance and the Conmittee

on Trauna. These areas nust, at a mninmum be reviewed in the
year 2004 2666 and every 5 years thereafter. Until the
departnent conpletes its +at+at review, the assignnent of
counties shall remain as established under purstant—te chapter
90- 284, Laws of Florida.
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1 (a) The following traunma service areas are hereby

2 | established:

3 1. Trauma service area 1 shall consist of Escanbia
4 | Ckal oosa, Santa Rosa, and Wal ton Counti es.

5 2. Traumm service area 2 shall consist of Bay, Qlf,
6 | Hol res, and Washi ngton Counti es.

7 3. Traunm service area 3 shall consist of Cal houn

8 | Franklin, Gadsden, Jackson, Jefferson, Leon, Liberty, Mdison
9| Tayl or, and Wakul |l a Counti es.

10 4. Traumm service area 4 shall consist of Al achua,
11 | Bradford, Colunbia, Dixie, Glchrist, HamIton, Lafayette,
12 | Levy, Putnam Suwannee, and Uni on Counti es.

13 5. Traumm service area 5 shall consist of Baker, d ay,
14 | Duval, Nassau, and St. Johns Counti es.

15 6. Traunm service area 6 shall consist of Ctrus,

16 | Hernando, and Mari on Counti es.

17 7. Traumm service area 7 shall consist of Flagler and
18 | Vol usi a Counti es.

19 8. Traunm service area 8 shall consist of Lake,

20 | Orange, Osceola, Seminole, and Sunter Counti es.

21 9. Trauma service area 9 shall consist of Pasco and
22 | Pinellas Counti es.

23 10. Traumm service area 10 shall consist of

24 | Hi Il sborough County.

25 11. Traumm service area 11 shall consist of Hardee
26 | Hi ghl ands, and Pol k Counti es.

27 12. Traumm service area 12 shall consist of Brevard
28 | and I ndi an River Counti es.

29 13. Trauma service area 13 shall consist of DeSoto,
30 | Manat ee, and Sarasota Counti es.

31
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14. Trauma service area 14 shall consist of Martin,
Ckeechobee, and St. Lucie Counties.

15. Trauma service area 15 shall consist of Charlotte,
d ades, Hendry, and Lee Counti es.

16. Traumm service area 16 shall consist of Palm Beach

County.

17. Traumm service area 17 shall consist of Collier
County.

18. Traumm service area 18 shall consist of Broward
County.

19. Traumm service area 19 shall consist of Dade and
Monroe Counti es.

(b) Each trauma service area should have at | east one
Level | or Level Il trauma center. The departnent shal
all ocate, by rule, the nunber of trauna centers needed for
each trauma service area

te)—There—shaH—benonore—than—atota—of—44
state-sponsored—tratra—centers—nthe—state—

Section 6. Section 395.4025, Florida Statutes, is
amended to read:

395. 4025 State—apptoved Trauna centers; selection
gual ity assurance; records.--

(1) For purposes of devel oping a system of
state—approved trauna centers, the departnent shall use the 19
trauna service areas established in s. 395.402. Wthin each
service area and based on the state trauma system pl an, the
| ocal or regional trauma services system plan, and
reconmendations of the | ocal or regional trauma agency, and
the—1996-Report—and—Proposal—For—Funding—State-Sponsored
Fravra—Centerst he departnent shall establish the approxinmate
nunber of state-approved trauna centers needed to ensure

18
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1| reasonabl e access to high-quality trauma services. Ysing—the
5 el I I . w I ’

3 I . o T Cbedi " ot

4l 4 b I I I N I I

5 . I I | ekl inelud
6 " e o F I ’ ’ I

7 I oy o e . I v F
8 | eare—standards

9 (2)(a) The departnent shall annually notify each acute
10 | care general hospital and each |ocal and each regional traum
11| agency in the state that the departnent is accepting letters
12 | of intent fromhospitals that are interested in beconing

13 | state—approved trauma centers. In order to be considered by
14 | the departnent, a hospital that operates within the geographic
15| area of a local or regional trauma agency nust certify that
16 | its intent to operate as a state-approved traunma center is

17 | consistent with the trauma services plan of the l|ocal or

18 | regi onal trauma agency, as approved by the departnent, if the
19 | sueh agency exists. Letters of intent nust be postnarked no
20| later than mdnight Cctober 1. FThis—paragraph—does—rnot—appty
21 | to—any—hosprtat—that—+s—aprovistona—or—veri+fed—traura
22 | eenter—on—Jantary—1,—1992-
23 (b) By Cctober 15, the departnment shall send to al
24 | hospitals that subnitted a letter of intent an application
25 | package that will provide the hospitals with instructions for
26 | submitting information to the departnent for selection as a
27 | state—approved trauma center. The standards for verification
28 | of trauma centers and pediatric trauma referral centers
29 | provided for in s. 395.401(2), as adopted by rule of the
30 | departnent, shall serve as the basis for these instructions.
31
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(c) In order to be considered by the departnent,
applications fromthose hospitals seeking selection as

state—approved trauna centers, including those current

verified trauma centers that—seek—tobe state—approved—tratira
eenters, nust be received by the departnent no later than the

cl ose of business on April 1. The departnent shall conduct a
provi sional review of each application for the purpose of
determ ning that the hospital's application is conplete and
that the hospital has the critical elenents required for a
state—approved trauna center. This critical revieww Il be
based on trauma center verification standards and shal

i ncl ude, but not be limted to, a review of whether the
hospi tal has:

1. Equi prent and physical facilities necessary to
provide trauma services.

2. Personnel in sufficient nunbers and with proper
gualifications to provide trauma services.

3. An effective quality assurance process.

4, Subnmitted witten confirmation by the |ocal or
regi onal traunma agency that the verification of the hospita
as a state-approved trauna center is consistent with the plan
of the local or regional trauma agency, as approved by the
departnent, if such agency exists. This—stubparagraph—apptHes

I el . . I £ e
eenter—on—Jantary—1,—1992-

(d)1. Notwithstanding other provisions in this
section, the departnment nmay grant up to an additional 18
months to a hospital applicant that is unable to neet al
requi renments as provided in paragraph (c) at the tinme of
application if the nunber of applicants in the service area in
which the applicant is located is equal to or less than the

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Florida Senate - 2004 SB 2842
25-846B- 04

service area allocation, as provided by rule of the
departnent. An applicant that is granted additional time under
putstant—to this paragraph shall subnit a plan for
departnental approval which includes tinelines and activities
that the applicant proposes to conplete in order to neet
application requirenents. Any applicant that denonstrates an
ongoing effort to conplete the activities within the tinelines
outlined in the plan shall be included in the nunber of
state—approved trauna centers at such tine that the departnent
has conducted a provisional review of the application and has
determ ned that the application is conplete and that the
hospital has the critical elenents required for a
state—approved trauna center

2. Timefranes provided in subsections (1)-(8) shall be
stayed until the departnent determines that the application is
conplete and that the hospital has the critical elenents
required for a state—approved traunma center

(3) After April 30, any hospital that submtted an
application found acceptabl e by the departnment based on

provi si onal revi ew—inctutding—at—tratra—centers—verifetdas
of—becerber—1,—1989,shall be eligible to operate as a

provi si onal state-—approved trauna center

(4) Between May 1 and October 1 of each year, the
departnment shall conduct an in-depth eval uation of al
applications found acceptable in the provisional review The
applications shall be evaluated against criteria enunerated in
the application packages as provided to the hospitals by the
depart nent.

(5) Beginning Cctober 1 of each year and endi ng no
| ater than June 1 of the follow ng year, a review team of
out-of -state experts assenbl ed by the departnent shall make

21
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onsite visits to all provisional state—approved traumm

centers. The departnent shall develop a survey instrunent to
be used by the expert team of reviewers. The instrunent shal
i nclude objective criteria and guidelines for reviewers based
on existing trauna center and pediatric trauma referral center
verification standards such that all trauma centers and
pediatric trauma referral centers are assessed equally. The
survey instrument shall also include a uniformrating system
that will be used by reviewers to indicate the degree of
conpl i ance of each center with specific standards, and to
indicate the quality of care provided by each center as
determ ned through an audit of patient charts. In addition
hospital s bei ng consi dered as provisional state—apptoved
trauma centers shall neet all the requirenents of a verified
trauma center or pediatric trauma referral center, and shal
be located in a trauma service area that has a need for such a
center.

(6) Based on recomendations fromthe review team the

departnent shall sel ect state—approved trauna centers by July
1. An applicant for designation as a state—approved traunm
center or a state—apptoved pediatric trauma referral center

may request an extension of its provisional status if it
submits a corrective action plan to the departnment. The
corrective action plan nust denonstrate the ability of the
applicant to correct deficiencies noted during the applicant's
onsite review conducted by the departnent between the previous
Cctober 1 and June 1. The departnent nmay extend the
provi sional status of an applicant for designation as a
state—approved trauna center or a state—apptoved pediatric
trauma referral center through Decenber 31 if the applicant
provides a corrective action plan acceptable to the

22
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departnment. The departnent or a team of out-of-state experts
assenbl ed by the departnent shall conduct an onsite visit on
or before Novenmber 1 to confirmthat the deficiencies have
been corrected. The provisional state—apptroeved traum center
or the provisional state—approved pediatric traunma referra
center is responsible for all costs associated with the onsite
visit in a manner prescribed by rule of the departnent. By
January 1, the departnent nust approve or deny the application
of any provisional applicant granted an extension. Each
state—approved trauna center shall be granted a 7-year
verification period during which tine it nust continue to

mai ntain trauma center verification standards and acceptabl e
patient outcones as determ ned by departnent rule. A
verification, unless sooner suspended or revoked,
automatically expires 7 years after the date of issuance and
is renewabl e upon application for renewal as prescribed by

rul e of the departnent. AFter—Juby—1—31992—onty—those
hospi-tats—setected—as—state—approved—traura—ecenters—ray
operate—as—t+ratra——centers—

(7) Any hospital that wi shes to protest a decision
nmade by the departnent based on the departnent's prelininary
or in-depth review of applications or on the recomendati ons
of the site visit review team pursuant to this section shal
proceed as provided in chapter 120. Hearings held under this
subsection shall be conducted in the sane manner as provi ded
in ss. 120.569 and 120.57. Cases filed under chapter 120 nay
conbi ne all disputes between parti es.

(8) Notwithstandi ng any provision of chapter 381, a
hospital licensed under ss. 395.001-395. 3025 that operates a
state—approved trauna center nmay not terninate or
substantially reduce the availability of traunma service

23
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1| without providing at |least a 7-nonth 6+nmenrths-—notice of its

2] intent to termnate the sueh service. The Sueh notice shall be
3| given to the Departnent of Heal t h—te—aH—affectedtocal—or

4 . I . I " I

5 _ tats I i eal . o .
6 | the—traumra—service—area.

7 (9) Except as otherwi se provided in this subsection

8 | the departnment or its agent may collect trauma care and

9| registry data, as prescribed by rule of the departnent, from
10 | trauna centers, pediatric trauma referral centers, hospitals,
11 | erergency nedi cal service providers, |ocal or regional traum
12 | agencies, or nedical exam ners for the purposes of evaluating
13 | trauna system effectiveness, ensuring conpliance with the

14 | standards of verification, and nonitoring patient outcones. A
15| trauna center, pediatric trauna referral center, hospital

16 | erergency nedi cal service provider, nedical exam ner, or |oca
17 | trauna agency or regional trauma agency, or a panel or

18 | conmittee assenbl ed by such an agency under s. 395.50(1) may,
19 | but is not required to, disclose to the departnent patient
20| care quality assurance proceedi ngs, records, or reports.
21 | However, the departnent may require a |local traunma agency or a
22 | regional trauma agency, or a panel or committee assenbl ed by
23 | such an agency to disclose to the departnent patient care
24 | quality assurance proceedi ngs, records, or reports that the
25 | departnent needs solely to conduct quality assurance
26 | activities under s. 395.4015, or to ensure conpliance with the
27 | quality assurance conponent of the trauma agency's plan
28 | approved under s. 395.401. The patient care quality assurance
29 | proceedi ngs, records, or reports that the departnent may
30| require for these purposes include, but are not limted to,
31| the structure, processes, and procedures of the agency's

24
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qgqual ity assurance activities, and any recomendation for

i mproving or nodifying the overall trauma system if the
identity of a trauma center, pediatric trauma referral center
hospital, energency nedical service provider, nedica

exam ner, or an individual who provides trauma services i s not
di scl osed.

(10) Qut-of-state experts assenbled by the departnent
to conduct onsite visits are agents of the departnent for the
pur poses of s. 395.3025. An out-of-state expert who acts as an
agent of the departnent under this subsection is not liable
for any civil damages as a result of actions taken by himor
her, unless he or she is found to be operating outside the
scope of the authority and responsibility assigned by the
depart nent.

(11) Onsite visits by the departnent or its agent may
be conducted at any reasonable tine and may i nclude but not be
limted to a review of records in the possession of traunmma
centers, pediatric trauma referral centers, hospitals,
energency nedi cal service providers, local or regional trauma
agenci es, or nedical exam ners regarding the care, transport,
treatnent, or exam nation of traunmm patients.

(12) Patient care, transport, or treatnent records or
reports, or patient care quality assurance proceedings,
records, or reports obtained or nmade under ptrsuant—to this
section, s. 395.3025(4)(f), s. 395.401, s. 395.4015, s.
395.402, s. 395.403, s. 395.404, s. 395.4045, s. 395.405, s.
395.50, or s. 395.51 nust be held confidential by the
departnent or its agent and are exenpt from the—provisitons—of
s. 119.07(1). Patient care quality assurance proceedings,
records, or reports obtained or nmade under pursuant—to these

25
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sections are not subject to discovery or introduction into
evidence in any civil or administrative action.

(13) The departnent may adopt, by rule, the procedures
and process by which it will sel ect state-approved traum

centers. The Sueh procedures and process nust be used in
annual | y sel ecti ng state—approved traum centers and nust be
consistent with subsections (1)-(8) except in those situations
in which it is in the best interest of, and nutually agreed to
by, all applicants within a service area and the departnment to
reduce the tinmefranes.

Section 7. Section 395.403, Florida Statutes, is
amended to read:

395. 403 Rei nbursenent of state-sponsored traumm
centers. --

(1) The Legislature finds that traumm centers wany
hospitats—which—provide—services—totratumra—viet+is are not

adequat el y conpensated for traunma care and sueh treatnent. The

Legi sl ature al so recogni zes that the current verified traum
centers are providing such services w thout adequate

rei mbursenent. Therefore, it is the intent of the Legislature
to provide financial support to the current verified trauma

centers and to establish a system of state-sponsered traum

centers as soon as feasibly possible. It is also the intent

of the Legislature that this system of state-sponsered traum
centers be assisted financially based on the vol une and acuity

of uncenpensated traunmm care provided.

(2) Each traumm center shall receive, on July 1, 2004,

a one-tine appropriation of $1 nmillion in recognition of the

capital investnent made by the hospital to establish the

trauma service. Each new trauma center approved by the

departnent after July 1, 2004, shall also receive the $1
26
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12 | hespttat—i+s—tocatet

13 (3)tA In order to receive paynents under this

14 | section, a hospital shall be a state-sponsetred traunma center
15 | and shal I :

16 (a) Agree to conformto all departnental requirenents
17 | as provided by rule to assure high-quality traum services.

18 (b) Agree to provide information concerning the

19 | provision of trauma services to the departnent, in a form and
20 | manner prescribed by rule of the departnent.

21 (c) Agree to accept all trauma patients, regardl ess of
22 | ability to pay, on a functional space-avail abl e basis.

23 (4) 8y A state-sponsored traunm center that whiech

24 | fails to conply with any of the conditions listed in

25 | subsection(3) #Aor the applicable rules of the department

26 | shall not receive paynents under this section for the period
271 in which it was not in conpliance.

28 Section 8. Section 395.4033, Florida Statutes, is

29 | created to read:

30 395. 4033 Paynents to traunm centers.--It is the intent
31| of the Legislature to provide financial support to certified

31
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trauma centers in order for the centers to neet m ni mum

standards of trauna readi ness and to create incentives for new

trauma centers to becone a part of the system of traunm

centers. In conpliance with this intent, the Departnent of

Heal th shall nmke annual paynents fromthe Trauma Services

Trust Fund to the traunma centers. The paynents shall be in

equal anounts to all traunmm centers in order for the centers

to neet mni num standards of traunmm readi ness. Each existing

trauma center and each center established after July 1, 2004,

may al so receive a one-tine paynent in recognition of the

center's startup costs.
Section 9. Section 395.4036, Florida Statutes, is
created to read

395. 4036 Traunm preparedness paynents. --

(1) Recognizing the Legislature's stated intent to

provide financial support to current verified traunma centers,

and to provide incentives to establish additional trauma

centers in the trauma center network, the departnent shall use

funds fromthe Trauna Services Trust Fund to assure the

availability and accessibility of trauma services throughout

this state. The departnent, in conjunction with the agency,

shall maxi m ze resources for traunma services whenever

possi bl e. Paynent shall be equal to all traumm centers

operating on July 1, 2004, in order for those traunmm centers

to neet the mininum standards for traunma preparedness. Each

operating and new trauna center shall receive a one-tine

payment to recognize the trauma center's startup costs.

(2) The departnent shall allocate funds not disbursed

for trauma preparedness and st artup costs to trauna centers to

pay for unconpensated trauma care. Distribution of funds to

each trauma center shall be in proportion to the anount of
32
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unconpensated care provided by a trauma center to the anount

of unconpensated care provided in the state, as indicated in

the nost recent year for which data is avail abl e.

(3) Funds not disbursed for traunma preparedness,

startup costs, or unconpensated trauma care, shall be

deposited into the Nursing Student Forgiveness Trust Fund to

be used equally for the departnment's Nursing Student Loan

For gi veness Program and the Nursing Schol arshi p Program
Section 10. Subsection (1) of section 395. 4045,
Fl orida Statutes, is anended to read:

395. 4045 Energency nedical service providers; trauma
transport protocols; transport of trauma alert victins to
trauma centers; interfacility transfer.--

(1) Each energency nedical services provider |icensed
under chapter 401 shall transport traunma alert victins to
hoespitats—approved—as trauna centers, except as nay be
provided for either in the departnent-approved trauma
transport protocol of the traunma agency for the geographica
area in which the energency nedical services |icensee provides
services or, if no such departnent-approved traunma transport
protocol is in effect, as provided for in a
departnment - approved provider's trauma transport protocol

Section 11. The Medicaid Di sproportionate Share Task

Force, created by section 150 of chapter 2003-397, Laws of

Florida, shall review the di sbursenent of Special Mdicaid

Paynents nmade to trauna centers and assess the effectiveness

of the paynents in assuring access to trauma care for al

persons in this state and protecting the financial viability

of the trauma centers. |In conducting this assessnent, the task

force shall consider the advice and suggestions of the

33
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1| Cormmittee on Traumm, the Departnent of Health Trauma System
2| Inplenentation Conmittee, and other interested parti es.

3 Section 12. Subsection (7) is added to section

4] 316.066, Florida Statutes, to read:

5 316.066 Witten reports of crashes.--

6 (7) The departnent shall collect $5 fromeach driver
7| filing a witten report of a crash as required by this

8 | section. The fees collected under this subsection shall be

9| deposited in the Trauma Services Trust Fund.

10 Section 13. Subsection (13) is added to section

11| 318.18, Florida Statutes, to read:

12 318.18 Anount of civil penalties.--The penalties

13 | required for a noncrimnal disposition pursuant to s. 318.14
14 | are as foll ows:

15 (13) Notwithstanding any law to the contrary, the

16 | clerk of the court shall collect an additional $3 for each
17 | civil violation of chapter 316; $6 for each of fense

18 | specifically enunerated in s. 318.17; and $9 for any ot her
19 | offense in chapter 316 which is classified as a crimina
20| violation. The fees collected under this subsection shall be
21 | deposited in the Trauma Services Trust Fund.
22 Section 14. Subsection (3) is added to section
23| 320.0801, Florida Statutes, to read:
24 320. 0801 Additional license tax on certain vehicles.--
25 (3) In addition to the license taxes inposed by s.
26 | 320.08 and in subsection (1), there is inposed an additiona
27 | surcharge of $3 for the operation of a notor vehicle as
28 | defined in s. 320.01(1), a nobile hone as defined in s.
291 320.01(2), and a noped as defined in s. 316.003(77), which tax
30| shall be paid to the departnent or its agent upon the
31| registration or renewal of registration of the vehicle.

34
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Notwi t hstanding any law to the contrary, the revenues

collected fromthe tax inposed in this subsection shall be

deposited in the Trauma Services Trust Fund.

Section 15. Subsection (11) is added to section
327.35, Florida Statutes, to read

327.35 Boating under the influence; penalties;
"desi gnated drivers".--

(11) Notwi thstanding any other provision of this

section, for any person convicted of a violation of subsection

(1), in addition to the fines set forth in subsections (2) and

(4), an additional fine of $50 shall be assessed and coll ected

in the sane manner as the fines set forth in subsections (2)

and (4). Al fines collected under this subsection shall be

deposited into the Trauma Services Trust Fund and used for the

purposes set forth in s. 395.4035, after 5 percent is deducted

therefromby the clerk of the court for admi nistrative costs.
Section 16. Section 327.732, Florida Statutes, is
created to read

327.732 Trauma services.--Notwithstanding any law to

the contrary, the court shall inpose an additional $25 for

each noncrimnal infraction of this chapter or chapter 328 and

$50 for each crinminal infraction of this chapter or chapter

328. The fees collected under this section shall be deposited

in the Trauma Services Trust Fund.

Section 17. Driver's responsibility program --
(1) ANNUAL PENALTIES.--1n addition to any other
penalty authorized by |law, the Departnent of H ghway Safety

and Motor Vehicles shall inpose an annual nonetary penalty

agai nst each person who

(a) Accunul ates six or nore points under section

322.27(3), Florida Statutes, for violations of notor vehicle
35
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| aws or ordinances, or applicable provisions of section
403.413(6) (b), Florida Statutes, during the preceding 36-nonth
period. The penalty assessed shall be $100 for the first six

points the licensee accunmul ates and $25 for each point

accunul ated in excess of six points. The departnent shal

notify the licensee by first-class nail at the |licensee's nobst

recent address on file with the departnent of the assessnent

of the fifth point on the |icense.

(b) |Is convicted of an offense relating to driving

under the influence under section 316.193, Florida Statutes,

during the preceding 36-nonth period. The penalty assessed
shall be $1,000 for the first conviction or $1,500 for a
second or subsequent conviction, except that the penalty shal

be $2,000 for the first or a subsequent conviction if the

| i censee' s bl ood-al cohol, urine-al cohol, or breath-al coho

| evel is 0.20 or higher

(c) |Is convicted of a violation of section 324.021

Florida Statutes, during the preceding 36-nonth period. The

penal ty assessed shall be $250 for one or npbre convictions

during the previous 36 nonths.

(d) Is convicted of a violation of section 322.03,

Florida Statutes, during the preceding 36-nonth period. The

penal ty assessed shall be $100 for one or npbre convictions

during the previous 36 nonths.
(2) NOTICE OF PENALTY. --The departnent shall notify
the licensee of the assessnent of a penalty by first-class

mail sent to the |licensee's nost recent address docunented in

the departnent's records. The notice nust specify the date by

whi ch the penalty nust be paid and descri be the consequences

if the licensee fails to tinely pay the penalty.
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1 (3) I NSTALLMENT PAYMENT OF PENALTY. - - The depart nent

2| shall adopt by rule procedures to pernit the |licensee to pay

3| the penalty in installnents. A licensee nay not pay a penalty
4| total of less than $2,300 over a period of nore than 12

5| consecutive nmonths or a penalty total of $2,300 or nore over a
6 | period of nmore than 24 consecutive nmonths. |If the licensee is
7| paying by installnent and fails to pay an install nent paynent,
8 | the departnment nay declare the full anmpbunt of the unpaid

9| penalty i nmedi ately due and payabl e.

10 (4) CREDI T CARD PAYMENT OF PENALTY. --The depart nent

11 | may adopt by rule procedures to pernit the licensee to pay the
12 | penalty by credit card. The licensee nust pay all costs

13 | incurred by the department which are associated with the

14 | acceptance of a credit card paynent. If the penalty or related
15 ) credit card costs are returned as unpayable to the departnent
16 | by the credit card issuer, the departnent shall immediately

17 | suspend the licensee's driver's license. A license suspended
18 | under this subsection remains suspended until the |licensee

19 | pays in full the penalty and all related costs incurred by the
20 | departnent for accepting the credit card paynent.
21 (5) FAILURE TO PAY PENALTY.--I1f the licensee fails to
22 | pay the penalty on or before 30 days after the date the
23 | departnent sends the notice to the licensee, fails to enter
24 |1 into an installment paynent agreenent with the departnent, or
25| fails to make an instal |l nent paynent, the departnent shal
26 | i medi ately suspend the licensee's driver's license. A license
27 | suspended under this subsection remains suspended until the
28 | licensee pays in full the penalty and all related costs
29 | incurred by the departnent in collecting the penalty.
30
31
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(6) REM TTANCE OF PENALTY TO THE TRAUMA SERVI CES TRUST
FUND. --All penalties collected by the departnent under this

section shall be deposited in the Trauma Services Trust Fund.
Section 18. This act shall take effect July 1, 2004.

© 00 N o O~ WDN PP

W NNNNNNMNNNNNRRRRRRERPR R R
©O © ® N o UM WNERO®©OGBW-NOOUNMNOWINLE O

w
=

38
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 2842
25-846B- 04

l EE IR b S b b I S I b b I S S b b I I b S b

2 SENATE SUVMMARY

3 Requires the Departnent of Health and the Agency for
Heal th Care Adm nistration to establish traunmm care

4 regions. Directs that each trauma center receive a
one-time specified appropriation in recognition of the

5 capital investnent nade to establish the trauna servi ce.
Provi des conditions for a certified traumn center to

6 receive funding. Requires_the departnent to use funds
fromthe Trauma Services Trust Fund to assure the

7 availability and accessibility of trauma services and for
startup costs. Requires the departnent to allocate funds

8 not di sbursed for trauma preparedness and startup costs
to trauma centers to pay for unconpensated trauma care.

9 Al'l ocat es unsEent_funds to the departnent's Nursing
Student Loan Forgi veness Program and the Nursing

10 Schol arship Progiram RequireS the Medicaid
Di sproportionaté Share Task Force to reviewthe

11 di sbursenment of Special Mdicaid Paynents made to traumm
centers to assess the effectiveness” of the paynents to

12 the trauma care centers. Directs the Departnent of
H ghway Safety and Motor Vehicles to collect a fee for

13 each written report of a crash filed with the departnent.
Directs the clerk of court to collect a fee for each

14 civil and crimnal violation of ch. 316, F.S, D rects
that an additional surcharge be inposed on |icense

15 reqgistration for certain nbtor vehicles. Directs that an
addi tional surcharge be inposed on persons convicted of

16 boating under the influence. Directs the court to collect
an additional fee for crimnal and noncrim nal violations

17 of chapter 327 or chapter 328, F.S. _Provides that al
fees collected be deposited in the Traunma Services Trust

18 Fund. Creates the driver's responsibility program
Directs the Departnment of H ghway Safety” and tor i

19 Vehicles to annually inpose Specified nbnetary penalties
agai nst nmotor vehicle |1 censees who have violated certain

20 laws within the previous 36 nmonths. Requires the
departnment to notify licensees of the penalty and the

21 time period in which to Pay the penalty. Requires the
departnent to accept install nent paynents for the

22 penhalties. Provides sanctions for a licensee's failure to
Pay an installnment. Allows the departnent the discretiaon

23 o permt licensees to pay assessed penalties with credit
cards. Requires the deparinent to suspend a driver's

24 license if a credit card issuer returns the account as
unpayabl e, Requires the departnment to suspend a driver's

25 [icense if the |icensee does not pax_the penalty or .
arrange for an installnent plan wthin a specified tine

26 after the notice of penalty is sent. Directs the ]
departnent to remt all pehalties to the Trauna Service

27 Trust Fund. Provides for distribution of funds to

08 certified trauma centers. (See bill for details.)

29

30

31
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