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1 A bill to be entitled

2 An act relating to nental health and vocati ona
3 rehabilitation services; creating part VI of

4 chapter 394, F.S., relating to self-directed

5 and famly-directed nental health and

6 vocational rehabilitation services for adults
7 and piloting famly-directed nental health

8 treat nent and support services for certain

9 chil dren; providing a popul ar nane; providing
10 | egislative intent; providing definitions;

11 providing a program for self-directed nental
12 heal th and vocational rehabilitation services
13 for adults; providing eligibility and other

14 program requi renents; providing for statew de
15 and | ocal advisory councils; providing

16 authority to request certain federal waivers
17 and to request and use certain grants;

18 providing for transfer of certain funds;

19 provi ding for ongoing review and reports;
20 providi ng rul emaki ng authority; providing for a
21 pilot programfor famly-directed nental health
22 treat nent and support services for certain
23 children based on the self-directed care
24 program for adults; providing eligibility and
25 ot her pilot programrequirenents; providing
26 background screeni ng requirenents; providing
27 rul emaki ng authority; providing for annua
28 reports; providing for future repeal of the
29 pilot program repealing s. 394.9084, F.S.
30 relating to the pilot project for
31
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client-directed and choi ce-based adult nental
heal th services; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Part VI of chapter 394, Florida Statutes,

consi sting of sections 394.9501 and 394.9503, is created to
read:

PART VI
SELF- DI RECTED AND FAM LY- DI RECTED MENTAL HEALTH
AND VOCATI ONAL REHABI LI TATI ON SERVI CES

394.9501 Self-directed nental health and vocationa
rehabilitation services.--

(1) POPULAR NAME. --This section nay be cited by the
popul ar nane the "Florida Self-Directed Care (Fl ori daSDC)

(2) LEG SLATIVE | NTENT. --The Legi sl ature enbraces the
grassroots phil osophy of the self-directed care pilot for

adults with psychiatric disabilities in Northeast Florida and

supports this intent. The Legislature finds that the intent is

to give individuals with psychiatric disabilities the

opportunity to select the providers and services that the

i ndi vi dual deens necessary to achieve recovery froma nental

illness. The Legislature finds that this intent is

acconpl i shed through the creation of a specific nmechani smfor

provi di ng needed services for adults with serious and

persistent nental illnesses and children with or at risk for

enotional disturbances. The Legislature finds that this

opportunity is based upon well -established nodel s of

self-determ nation for other populations of individuals with

disabilities. It is the intent of the Legislature to provide
2
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adults with serious and persistent nental illnesses and

children with or at risk for enotional disturbances and their

famlies enrolled in self-directed care a wi de range of

choices in and control over the purchased nmental health care

and vocational rehabilitation services they receive.
(3) DEFINITIONS.--As used in this section, the term
(a) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(b) "Budget all owance" nmeans the anpunt of funds nade

available to a fiscal internediary on behalf of a partici pant

to purchase needed nental health treatnent, rehabilitation and

enri chnent, and vocational rehabilitati on services, based on

the results of a needs assessnent.

(c) "Departnent" neans the Departnent of Children and

Fam |y Servi ces.

(d) "Division" neans the Division of Vocationa

Rehabi litati on of the Departnent of Educati on.

(e) "Fiscal internediary" neans an entity approved by

the departnent that hel ps the partici pant nanage his or her

budget al |l owances.

(f) "Freedom account" neans an account under which the

Social Security Adnministration would permt suppl enental

security income (SSI) eligible individuals to save funds that

will assist themin achieving i ndependence by reaching their

educati onal and vocational goals.

(g) "Participant" neans a person who has chosen to

participate in the program who has net the enroll nent

requi renents, and who has recei ved approved budget all owances.

(h) "Provider" nmeans a person or organization licensed

or otherwise pernitted to render services eligible for

3
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1| rei nbursenent under this programfor which the participant is
2 | not the enpl oyer of record.

3 (i) "Quality advocate" neans licensed professiona

4| clinical staff who nmanage the delivery of direct participant

5| services.

6 (j) "Recovery coach" neans an individual who provides
7 | technical assistance to participants in neeting their

8 | responsibilities under this section

9 (k) "Self-determination" refers to a fiscal nechani sm
10| that provides the individual an opportunity for freedom of

11| choice in deternmning the providers and services necessary for
12 | recovery froma psychiatric disability or an enobtiona

13 | di sturbance.

14 (4) SELF-DI RECTED CARE. - -

15 (a) Program established.--The departnent shal

16 | establish the self-directed care (Fl ori daSDC) program for

17 | adults, which shall be based on the principles of participant
18 | choice and control. The departnent shall establish interagency
19 | cooperative agreenents with and shall work with the agency,
20| the division, and the Social Security Administration to
21| i npl enent and adninister the Flori daSDC program The
22 | Fl ori daSDC program shall provide enroll ed persons the
23 | opportunity to choose the providers of services and to direct
24 | the delivery of services to best neet their nental health care
25| and vocational rehabilitation needs. The departnent shal
26 | operate the direct services portion of the FloridaSDC program
27 | within the funds appropriated by the Legislature for direct
28 | services and ot her funds obtai ned through the agency,
29 | division, and departnent. Any expansion of the FloridaSDC
30 | program beyond enrollnent levels in state fiscal year
31| 2003-2004 is contingent upon appropriations for adnministrative
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1| costs incurred by participating state agencies and for

2| increased fiscal internediary capacity. Funds for the

3| operation of the fiscal internediary shall not be paid from

4 | appropriations specified for direct partici pant services. The
5| Fl ori daSDC program shall consi st of four subconponents.

6| Participants nay partici pate in any subconponent for which

7| they are eligible. At a mininum a participant nust choose to
8| participate in one of the foll owi ng subconponents:

9 1. Departnent nental health.--This subconponent

10 | i ncludes partici pant access to an all owance equal to comunity
11 | nental health outpatient services, comunity support services,
12 | and case nmanagenent services. Self-directed care services

13 | exclude Florida Assertive Community Treatnent (FACT) services,
14 ) only for adults; residential services; and energency

15| stabilization services, including crisis stabilization units,
16 | short-termresidential treatnment, and inpatient services.

17 2. Agency nental health.--Under this subconponent the
18 | agency shall apply for a waiver of s. 1115 of the Soci al

19| Security Act, 42 U S.C. s. 1315, to use Medicaid funds for
20| self-directed nmental health care. Services included in the
21 | budget all owance are those contained in the Medicaid Community
22 | Mental Health Services and Mental Health Targeted Case
23 | Managenent Servi ces handbooks. Participants enrolled in this
24 | subconponent shall be excluded fromenrollnment in any program
25| that prepays Medicaid Comunity Mental Health or Mental Health
26 | Targeted Case Managenent benefits or to access such benefits
27 | under a fee-for-service program
28 3. Vocational rehabilitation.--Under this subconponent
29 | participation is contingent upon federal |egislation allow ng
30| for a denpnstration programthat will pernmit vocationa
3l | rehabilitation funds to flow through the fiscal internediary.
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1 4, Social Security Administration.--Under this

2 | subconponent the departnent shall apply, under s. 1110(b) of
3| the Social Security Act, to conduct a denonstration that shal
4| test whether the nodification of certain SSI programrul es

5| fosters greater self-sufficiency anong SSI beneficiaries

6| participating in the Fl ori daSDC program

7 (b) Eligibility and enrollnent.--

8 1. The people who shall be the focus of the FloridaSDC
9| programare adults with severe and persistent nental ill ness.
10| An adult with a severe and persistent nental illness neans a
11 | person who is age 18 or older, who has a diagnosis or

12 | di agnostic inpression of an Axis | or Axis Il nental disorder
13 | and who neets one of the following criteria:

14 a. Receives supplenental security incone (SSI) due to
15| psychiatric disability.

16 b. Receives social security disability incone (SSDl)
17 | due to psychiatric disability.

18 c. Receives disabled veterans inconme due to

19 | psychiatric disability.

20 d. Receives any other type of disability inconme due to
21 | psychiatric disability.

22 e. Receives social security incone (SSI) for reasons
23 | other than psychiatric disability and does not need, is unable
24 |1 to apply, or declines to apply for disability incone.

25 f. Does not receive disability incone due to

26 | psychiatric disability, but has an application in process or
27 | has received such incone within the last 5 years.

28 g. Is legally conpetent to direct his or her own

29 | affairs.

30 h. 1s not enrolled in Florida Assertive Community

31| Treatnent (FACT) services.
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1 2. Participants in the FloridaSDC programnust live in
2| the district or subdistrict in which the programthey

3| participate in is |ocated.

4 3. Additional eligibility requirenents to participate
5]in the FloridaSDC program are as foll ows:

6 a. To be eligible to participate in the agency nental
7 | health subconponent, the individual nust be eligible for

8| Medicaid as defined in the waiver of s. 1115 of the Soci al

9] Security Act, 42 U S. C s. 1315.

10 b. To be eligible to participate in the vocationa

11 | rehabilitati on subconponent, the individual nust be eligible
12 | as defined by the Rehabilitation Act of 1973, as anended.

13 4, Participation in the FloridaSDC programis

14 | voluntary. Individuals who wish to disenroll may do so at any
15| tine. Upon disenrollnment, the individual shall have access to
16 | nental health services for which he or she is eligible, based
17 | on the level of need. A participant's disenrollnment fromthe
18 | agency nental health subconponent will be effective the

19 | begi nning of the nonth subsequent to his or her disenroll nent
20 | deci si on.
21 (c) Budget all owances. --Budget allowances shall be
22 | managed on behal f of participants by a fiscal internediary
23 | approved by the departnent. Budget all owances for any funding
24 | fromthe departnent shall be based on the average cost to
25 | provide the services described in subparagraph (4)(a)l. to an
26 | individual with a serious and persistent nental illness in the
27 | district or subdistrict of service for the previous fiscal
28 | year. This nethodol ogy shall be used for budgeti ng purposes on
29 | an aggregate level. Individual budget allowances may vary in
30 | accordance with the participants' approved recovery plans. The
31| total of the budget all owances nust not exceed the total

.
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budget for the Flori daSDC program These all owances shall be

transferred fromthe departnment to the fiscal internediary for

nental health services provided to participants. The

departnent shall devel op purchasi ng guidelines to assist

participants in using the budget all owances to purchase

needed, cost-effective nental health and vocati ona

rehabilitation services. Funding for budget all owances shal

be provided through departnent fundi ng, agency funds obtai ned

t hrough any waiver of s. 1115 of the Social Security Act, 42
U S C s. 1315, or division funds.
(d) Services.--The fiscal internediary shall use

budget all owances only to pay for community-based services

that neet the participant's nental health care and vocationa

rehabilitation needs based on the individual's recovery plan

and that are a cost-efficient use of such funds. Such funds

shall not be used to supplant services available to the

i ndi vidual through other state and federal funding sources.

The departnent, in collaboration with the statew de advisory

council, the agency, and the division, shall devel op

purchasi ng requirenents that neet state and federa

regul ati ons.

(e) Participant roles and

responsibilities.--Participants shall choose the providers of

services, as well as when and how the services are provided.

The roles and responsibilities of participants include, but

are not limted to, the foll ow ng

1. Conmunicating needs, preferences, and expectations

about services bei ng purchased.

2. Ending the services of an unsatisfactory provider

3. Providing the fiscal internediary with al

i nformati on necessary for provider paynents.
8
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(f) Departnent roles and responsibilities.--The roles

and responsibilities of the departnment include, but are not

limted to, the foll ow ng:

1. Establishing standards for approval of the fisca

internmediary and approving the fiscal internediary. The fisca

internmediary may not be a provider of behavioral health care

services or be a managed care organi zation

2. Establishing, in consultation with the agency and

the division, the minimumqualifications for all providers and

being the final arbiter of the fitness of any individual or

organi zation to be a provider.

3. Establishing, at the begi nning of each fiscal year

t he nunber of avail able openings in the programfor each

district.
(g) Fiscal internediary roles and responsibilities.--

1. The roles and responsibilities of the fisca

internediary include, but are not linited to, the foll ow ng:

a. Providing recordkeeping and fiscal processing

services and providing for an audit by an independent

certified public accountant annually.

b. Retaining the participant-directed care funds in

di stinct categories by program subconponent, processing

provider enrollnent information, if any, reviewing records to

ensure correctness, naking paynents to providers for services,

ensuring tinely account activity and bal ance reporting to

partici pants and Fl ori daSDC program staff, and maintaini ng

district-level FloridaSDC service staff.

c. Enploying recovery coaches who shall provide

training, technical assistance, and support to participants.

The fiscal internediary may not provide direct services to

9
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partici pants beyond those provided by the recovery coaches and

gual ity advocat es.

d. Establishing controls to prevent overspendi ng of

budget all owances and separate accounting for each program

subconponent, and ensuring that funds expended neet al

federal requirenents and purchasi ng gui delines established by

t he depart nent.

e. Miintaining the participant's freedom account under
s. 1110(b) of the Social Security Act.
f. Assessing each participant's nmental health care and

vocational rehabilitation needs, helping with the recovery

pl an, and providi ng ongoi ng support with the service plan

g. Expediting linkages for FloridaSDC participants to

other nmental health services not avail able through the

program
h. Educating each partici pant about the use of

advanced nedi cal and psychiatric directives.

2. Enpl oyees, board nenbers, or owners of the fisca

intermediary may not serve on boards of nental health care

providers or any other entity that would result in conflict of

i nterest.
(5) ADVI SORY COUNCI LS. --A statew de advi sory counci
shal |l guide the FloridaSDC program The statew de advisory

council shall be conprised of |ocal advisory council nenbers.

Local advisory councils shall guide the FloridaSDC programin

each participating district. Each |ocal advisory council shal

adhere to the intent of the FloridaSDC program The depart nent

shal | devel op policies and rul es regardi ng appoi nt nent,

operation, and terns of nenberships for both the state and

| ocal advisory councils. At |east 51 percent of state and

| ocal advisory council nenbers shall be participants of the
10
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Fl ori daSDC program The renmi ni ng 49 percent of the counci

nmenber shi ps shall be conprised of fanily nenbers of

partici pants of the Fl ori daSDC program and ot her interested

parties. Providers of behavioral health care services, or

their staff, owners, or board nenbers, are not eligible to

serve on any advisory council. Al though the statew de and

| ocal advisory councils will not have financial nmnagenent

responsibility for the FloridaSDC program each council shal

function as a stakeholder in each programin which it is

i nvol ved. The departnent shall consider requests and

reconmendations fromthe statew de advi sory council for

i mprovenents to the Flori daSDC program Menbers of |ocal and

st at ewi de advi sory councils shall serve wi thout conpensation

but are entitled to rei nbursenent for travel and per diem

expenses pursuant to s. 112.061. The departnent has fina

authority on and responsibility for operation of the

Fl ori daSDC pr ogr am
(6) FEDERAL WAI VERS; GRANTS. - -
(a) The departnent shall take all necessary action to

ensure state conpliance with federal regul ati ons. The agency,

in collaboration with the departnent, shall seek a waiver of
s. 1115 of the Social Security Act, 42 U S. C. s. 1315; the
departnment shall expeditiously seek any avail abl e Suppl enent al
Security Administration (SSA) waivers under s. 1110(b) of the
Social Security Act; and the division, in collaboration with

the departnent, shall seek federal approval to participate in

the Fl ori daSDC pr ogram

(b) The departnent may apply for and use any funds

fromprivate, state, and federal grants provided for

self-directed care, voucher, and self-deternination prograns,

11
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1| including those providing substance abuse and nmental health

2 [ care.

3 (c) The approval of all waivers is not required for

4 | inpl enentation and operation of the FloridaSDC program but

5| the program may not provide services for which a waiver is

6| required without first obtaining approval for that waiver.

7 (7) FUNDS TRANSFER. - - The departnent, the agency, and

8| the division may transfer funds as identified in paragraph
9|4 (a) to the fiscal internediary.

10 (8) REVIEWS AND REPORTS. - - The departnent, the agency,
11 ] and the division shall each, on an ongoing basis, review and
12 | assess the inplenentation of the FloridaSDC program Begi nning
13 | January 31, 2005, the departnent shall biannually subnit a

14| witten report to the chairs of the appropriate substantive
15 ]| conmittees of the Legislature that includes review of the

16 | Fl ori daSDC program by the departnent, the agency, and the

17 | division and that contains reconmendations for inprovenents to
18 | t he program

19 (9) RULES.--The departnent, the agency, and the

20 | division shall have rul emaki ng authority to inplenent the

21 | provisions of this section. These rules shall be for the

22 | pur pose of enhancing choice in and control over the purchased
23 | nental health and vocational rehabilitative services received
24 | by FloridaSDC partici pants. The statew de advisory council and
25| other interested stakehol ders may participate in the

26 | devel opnent and review of such rules prior to their adoption
27 394.9503 Fanily-directed care (FloridaFDC) pil ot

28 | program - -

29 (1) The Departnent of Children and Fanmily Services

30| shall develop a famly-directed care (Flori daFDC) pil ot

31| programin a district selected by the departnment. The

12
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Fl ori daFDC pil ot program shall provide nental health treatnment

and support services for children who are at risk of enotiona

di sturbance or who have an enotional disturbance or a serious

enotional disturbance. The Fl ori daFDC pil ot program shall be

organi zed and operated in the sane manner as the self-directed
care (FloridaSDC) program established under s. 394.9501. The
departnment may use for the FloridaFDC pil ot program any funds

of the Fl ori daSDC program secured fromgrants provi ded for

subst ance abuse and nental health services that are restricted

to services for children.

(2) Participants in the FloridaFDC pil ot program shal

be children who are at risk of enotional disturbance or who

have an enoti onal disturbance or a serious enotiona

di sturbance. The child nust be living at hone with his or her

famly or legal guardian in order to participate in the

Fl ori daFDC pil ot program

(a) Achild at risk of enptional disturbance is a

person under 18 years of age who is currently referred for

nental health treatnent in a programfor students with

enotional disabilities in accordance with the Individuals with

Di sabilities Education Act and for whomthere are strong

clinical indicators that in the near future such child wll

require treatnent and care fromthe public nental health care

system
(b) Achild with an enotional disturbance neans a

person under 18 years of age who neets one of the foll ow ng

criteria:
1. Has a diagnhosis listed in the D agnostic and

Statistical Manual of the Anerican Psychiatric Association and

a Children's d obal Assessnent Scal e score of 51-60

13

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2004 SB 2894
3A-04 See HB

2. Is currently classified as a student with an

enotional disturbance by a | ocal school district.

(c) Achild with a serious enpotional disturbance is a

person under 18 years of age who neets one of the foll ow ng

criteria:
1. Has a diagnhosis of schizophrenia or other psychotic

di sorder, mmjor depression, nood disorder, or personality

di sorder.
2. Has a diagnosis listed in the Diagnostic and

Statistical Manual of the Anerican Psychiatric Association and

a Children's d obal Assessnent Scal e score of 50 or bel ow

3. Is currently classified as a student with serious

enotional disturbance by a | ocal school district.

4. |s currently receiving supplenental security incone

(SSlI) benefits for a psychiatric disability.

(3) The following children are not eligible to

participate in the FloridaFDC pil ot program

(a) Children who are in the custody of the Departnent

of Children and Fanily Services.

(b) Children with a primary diagnosis of devel oprent al

disability, pervasive devel opnental disorder, substance abuse,

communi cati on di sorder, |earning disorder, or autism

(4) Al persons who render care to children under this

section nust conply with the requirenments of s. 435.05 and

shal | be excluded from enpl oynent pursuant to s. 435. 06.

Per sons excluded from enpl oynent may request an exenption from

disqualification, as provided in s. 435.07. Persons not

subject to certification or professional |icensure nay request

an exenption fromthe Departnent of Children and Fanmily

Services. In considering a request for an exenption, the

departnent shall conply with the provisions of s. 435.07. For
14
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pur poses of this section, a person who has undergone

screening, who is qualified for enpl oynent under this section

and applicable rules, and who has not been unenpl oyed for nore

than 180 days foll owi nhg such screening is not required to be

rescreened. Such person nmust attest under penalty of perjury

to not having been convicted of a disqualifying offense since

conpl eting such screening.

(5) The Departnent of Children and Fanmily Services,

the Agency for Health Care Administration, and the Division of

Vocati onal Rehabilitation of the Departnent of Education shal

have rul emaki ng authority to inplenent the provisions of this

section. These rules shall be for the purpose of enhancing

choice in and control over the purchased nental health and

vocational rehabilitative services received by FloridaFDC

pilot program participants. The statew de advi sory counci

created under s. 394.9501 and other interested stakehol ders

nmay participate in the devel opnent and revi ew of such rul es

prior to their adoption.

(6) The Departnent of Children and Fanmily Services

shall submit a report concerning the progress of the

Fl ori daFDC pil ot programto the appropriate |egislative

comm ttees by Decenber 1 of each year of the pilot program
(7) This section is repealed July 1, 2008.
Section 2. Section 394.9084, Florida Statutes, is

r epeal ed
Section 3. This act shall take effect July 1, 2004.
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