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SENATE AMENDIVENT
Bill No. SB 2922
Amendnment No.  Barcode 182278
CHAMBER ACTI ON
Senat e House

WY 2R
04/ 27/ 2004 06: 05 PM

Senator Crist nmoved the follow ng amendnent :

Senate Amendnent (with title anendnent)

On page 6, between lines 10 and 11,

insert:

Section 4. Subsection (9) of section 1004. 445, Florida
Statutes, is anended, and subsection (10) is added to that
section, to read:

1004. 445 Florida Al zheiner's Center and Research
Institute.--

(9)(a) The following information is confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24, Art. |
of the State Constitution

l.{ta) Personal identifying information relating to
clients of progranms created or funded through the Florida
Al zheimer's Center and Research Institute which is held by the
institute, the University of South Florida, or the State Board
of Education or by persons who provide services to clients of
prograns created or funded through contracts with the Florida
Al zheiner's Center and Research Institute;
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2.{by Any nedical or health records relating to
pati ents which nay be created or received by the institute;

3. Proprietary confidential business information. As

used in this subparagraph, the term"proprietary confidential

busi ness i nformation" neans information, regardl ess of its

formor characteristics, which is owned or controlled by the

institute; is intended to be and is treated by the institute

as private and the disclosure of which would harmthe busi ness

operations of the institute; has not been intentionally

disclosed by the institute unless pursuant to |aw,_ an order of

a court or admnistrative body. a legislative proceedi ng

pursuant to s. 5 Art. Ill of the State Constitution, or a

private agreenent that provides that the infornmati on nmay be

rel eased to the public: and which is information concerning:

a. Trade secrets as defined in s. 688.002, including

information relating

tey—Materials—that—relate to nmethods of nanufacture or

production, potential trade secrets, potentially patentable
materi al, actuval—trade—seerets—as—detHned—n—SsS—688-0662- or

proprietary information received, generated, ascertained, or

di scovered during the course of research conducted by or

through the institute, and reinbursenent nethodol ogi es or

rat es. ang—bustress—+ransact-ons—resuHHng—F+rom-sueh—+eseareh-
b. e The identity of a donor or prospective donor to

t he Horida—Arzheirer—s—Center—ant—Researeh i nstitute who

wi shes to renai n anonynous, and all infornmation identifying
such donor or prospective donor_.:

c.ter Any infornation received by the institute in the
performance of its duties and responsibilities which is
ot herwi se confidential and exenpt by |aw :—and

d. /5 Any infornation received by the institute froma
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person fromanother state or nation or the Federal Covernnent
which is otherwi se confidential or exenpt pursuant to that
state's or nation's laws or pursuant to federal |aw.

e. Systens or techni ques used by third-party payors or

their agents to access and control health care service

paynents.
f. Financial incentives or disincentives related to

the use of specific providers, services, or service sites.

g. Methods of access to and coordi hati on of services

by a case manager.

h. Information relating to private contractual data

upon a determnation by the board of directors that the

di sclosure of that information would inpair the conpetitive

interest of the provider of the informtion. Such

determ nation by the board nust be reflected in the m nutes of

the neeting at which the determ nati on was nade

i. That portion of the salary or benefits paid to an

enpl oyee of the institute who perforns scientific research

which salary or benefits are not paid frompublic funds.

Per sonnel records of such enpl oyee shall provide notice that

such enpl oyee receives a portion of salary or benefits paynent

fromprivate sources.

j. Mnutes of those portions of a neeting of the

governi ng board of the institute which are closed pursuant to

paragraph (11)(a).

(b) Any governnental entity that denonstrates a need
to access such confidential and exenpt information in order to
performits duties and responsibilities shall have access to
such information and shall otherw se keep such infornation
confidential and exenpt.

(10) Subsection (9) Fhis—seetien is subject to the
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Open Government Sunset Review Act of 1995 in accordance with
s. 119.15 and shall stand repeal ed on Cctober 2, 2009 2666,
unl ess revi ewed and saved fromrepeal through reenactnment by
t he Legi sl ature.

(11)(a) That portion of a neeting of the governing

board of the Florida A zheinmer's Center and Research Institute

at which information is discussed which is nade confidenti al

and exenpt pursuant to subsection (9) is exenpt froms.

286.011 and s. 24(b), Art. | of the State Constitution

(b) This subsection is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15 and

shall stand repeal ed on Cctober 2, 2009, unl ess revi ewed and

saved fromrepeal through reenactnent by the Leqgi sl ature.

Section 5. The Ledislature finds that it is a public

necessity that personal identifying information relating to

clients of prograns created or funded through the Florida

Al zheiner's Center and Research Institute, any nedical or

health records relating to patients, and proprietary

confidential business informati on owned or controlled by the

Florida A zheiner's Center and Research Institute be nade

confidential and exenpt. |f information identifying clients of

prograns created or funded through the institute were made

avai |l abl e, the personal privacy of those clients would be

i nvaded. Those clients could be subjected to public

enbarrassnent if their participation in these prograns were

made known. Wthout protection for the identity of clients,

the ability of the institute to attract clients and perform

the duties for which it was created woul d be adversely

affected. Further, the Leqgislature finds that nedical or

health records relating to patients of the institute nust be

confidential and exenpt. Medical and health records contain
4
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sensitive, highly personal informtion and, without protection

for such information, patients mght refuse the services of

the institute. Further, access to proprietary confidential

busi ness i nformati on owned or controlled by the institute

could be used to create an unfair conpetitive advantage for

persons receiving such information, which woul d adversely

inpact the institute, as well as entities whose proprietary

confidential business information is controlled by the

institute. If trade secrets owned or controlled by the

institute could be i nspected and copi ed, other persons could

take the benefit of the research perforned by the institute,

or_of its business partners or agents, w thout conpensation or

rei nbursenent to the institute or its business partners or

agents. Further, if such infornmation were not protected, other

entities would likely decline to enter into partnership or

ot her busi ness arrangenents with the institute know ng that

their proprietary confidential business infornmation could be

publicly available. The Leqgislature further finds that systens

or_techni gues used by third-party payors or their agents to

access and control health care service paynents nust al so be

confidential and exenpt because these nethods or techni gues

are devel oped by these third-party payors and if such

informati on were nmade avail abl e when in the possession of the

institute, conpetitors of the third-party payors could obtain

an_econom ¢ _advant age over the third-party payors. If that

were to occur, third-party payors would refuse to contract

with the institute, which would adversely affect the

institute. Further, the Leqgislature finds that financial

incentives or disincentives related to the use of specific

providers, services, or _service sites and net hods of access

and coordi nati on of services nmust also be confidential and
5
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exenpt. If this information were obtai ned by conpetitors, it

could be used to the disadvantage of entities that contract

with the institute and these entities nmaght refrain from

entering into such contracts on that basis. Further, the

Legi slature finds that if the identity of a donor or

prospective donor who wi shes to renmai n_anonynous were not

protected, incone fromdonations woul d be adversely affected,

whi ch woul d cause a negative inpact on the institute. The

Legi slature also finds that infornmation received by the

institute froma person in another state or nation or the

Federal Covernnment which is otherw se exenpt or confidenti al

pursuant to the laws of that state or nation or pursuant to

federal |aw should remain exenpt or confidential because the

highly confidential nature of research necessitates that the

institute be authorized to maintain the status of exenpt or

confidential information it receives fromsponsors of research

and ot her persons. The lLeqgislature finds that the disclosure

of such informati on woul d adversely inpact the institute's

ability to fulfill the mssion of research for which the

institute was created. It is a public necessity that the

institute have the sane confidential protections for

information received in the performance of its duties and

obligations which is confidential and exenpt by law in order

to put it on an equal footing with other public research

institutes and to ensure that it has simlar opportunities for

success as other private research entities. Further, the

Legislature finds that it is a public necessity that portions

of such neetings of the governing board of the institute at

whi ch personal identifving information of clients, nedical or

health records relating to patients, and proprietary

confidential business information that is discussed be nmade
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confidential and exenpt. Further, the Legislature finds that

exenpting that portion of the salary or benefit of a

scientific researcher that is not paid frompublic funds is a

public necessity to enable the institute to attract the nost

hi ghly conpetent and gualified researchers as enpl oyees, while

still maintaining oversight over the expenditure of public

funds. |If those portions of neetings of the governing board of

the institute at which confidential and exenpt information is

di scussed were not exenpt, the exenption for that information

woul d be defeated. Further, for the sane reason, the

Legislature finds that minutes of those portions of neetings

at_ which informati on made confidential and exenpt by this act

are discussed nust al so be nmade confidential and exenpt.

Further, the Legislature finds that protecting private

contractual data of entities that are in the possession of the

institute is a public necessity because those entities m ght

refuse to provide necessary information to the institute if it

were to be available to the public. Thus, for the foregoing

reasons, the Legislature finds that it is a public necessity

that personal identifying infornmation relating to clients of

prograns created or funded through the Florida Al zheiner's

Center _and Research Institute, any nedical or health records

relating to patients, and proprietary confidential business

informati on owned or controlled by the institute nust be nade

confidential and exenpt from public disclosure.

Section 6. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be qgiven effect without the invalid

provision or application, and to this end the provisions of

this act are declared severabl e.
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(Redesi gnat e subsequent sections.)

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 1, line 17, after the sem col on

insert:
amendi ng s. 1004. 445, F.S.; creating a public
records exenption for proprietary confidentia
busi ness i nformation owned or controlled by the
Florida A zheiner's Center and Research
Institute; specifying types of information that
are deemed proprietary confidential business
information; creating a public neetings
exenption for specified meetings or portions
of meetings of the governing board of the
Florida A zheiner's Center and Research
Institute; providing for future review and
repeal ; providing a statement of public

necessity; providing severability;
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