CS for CS for SB 2962 Second Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to the state judicial system

3 anmendi ng s. 25.241, F.S.; authorizing the

4 Suprene Court to inpose certain appearance fees
5 on certain attorneys; providing for deposit of
6 such fees into the state courts Grants and

7 Donati ons Trust Fund; anmending s. 25.383, F.S.
8 requiring the Suprene Court to determ ne court
9 reporter certification admnistration fees;

10 provi ding for deposit of such fees into the

11 state courts Grants and Donations Trust Fund,
12 clarifying state attorney authorization to

13 charge certain fees for discovery; anmending

14 25.384, F.S.; revising purposes for which Court
15 Educati on Trust Fund noneys nust be used,;

16 anmending s. 27.02, F.S.; authorizing state

17 attorneys to appear in certain courts to

18 prosecute certain special laws and | oca

19 ordi nances; providing for reinmbursenent of
20 state attorneys for such prosecutions; amendi ng
21 s. 27.34, F.S.; authorizing counties and
22 muni cipalities to contract with, or appropriate
23 or contribute funds to the operation of,
24 various state attorneys; requiring state
25 attorneys to contract with counties and
26 muni cipalities to recover the costs of certain
27 services or reinburse the state for costs of
28 assigning certain attorneys for work on behal f
29 of the counties or municipalities; providing
30 contract requirenents; specifying anounts of
31 rates or costs; providing for deposit of

1
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1 paynments into the state courts Grants and

2 Donations Trust Fund; clarifying a prohibition
3 agai nst certain state attorneys fromreceiving
4 any suppl enmental salary under certain

5 circunstances; requiring the Chief Financia

6 Officer to contract with the public defender to
7 provi de certain indigent representation under

8 certain circunstances; providing contract

9 aut horizations; prohibiting state attorneys

10 from spending certain state funds on county

11 fundi ng obligations; providing exceptions;

12 requiring a state attorney to request

13 rei mbursenent by a county for certain

14 aut hori zed short-term advance fundi ng under

15 certain circunstances; providing limtations on
16 such fundi ng; providing for deposit of

17 rei mbursenent paynents into the General Revenue
18 Fund; anending s. 27.40, F.S.; clarifying when
19 acircuit Article V indigent services commttee
20 must maintain and use a registry of counsel

21 revising requirenments; anmending s. 27.42, F.S.
22 clarifying nmenbership of Article V indigent

23 services committees; clarifying when a circuit
24 Article V indigent services comittee nust

25 mai ntain and use a registry of counsel

26 revising registry use requirements; revising

27 fee and expense all owance rate schedul e

28 criteria; including the Governor and Chief

29 Justice of the Suprenme Court in a distribution
30 list for certain reports; requiring the Justice
31 Admi ni strative Comr ssion to provide staff

2
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1 support for such comittees from appropriated
2 funds; specifying separate appropriations for
3 certain attorney's fees and expenses and ot her
4 funds; requiring the Justice Adm nistrative

5 Conmmi ssion to separately track private

6 court-appoi nted counsel expenditures by

7 category; anmending s. 27.51, F.S.; expanding

8 representation responsibilities of public

9 defenders to include violations of special |aws
10 or local ordinances; providing contracting

11 requi renents; providing limtations; revising
12 representation requirenments; clarifying appea
13 procedures; anending s. 27.52, F.S.; revising
14 provisions relating to determ ning indigent

15 status of defendants; authorizing clerks of

16 court to contract for such deterninations;

17 provi di ng application fee requirenments and

18 procedures; specifying certain required

19 financial information; specifying criteria for
20 i ndi gent status; specifying distributions of
21 application fees; deleting certain affidavit
22 requi renents; providing for disposition of
23 certain anpunts recovered fromcertain persons;
24 anmendi ng s. 27.5303, F.S.; revising standards
25 for determ ning counsel's conflict of interest
26 in certain cases; revising conmpensation of
27 private court-appoi nted counsel provisions;
28 anending s. 27.5304, F.S.; revising
29 conpensati on of private court-appointed counse
30 provi sions; anending s. 27.54, F.S.; requiring
31 public defenders to contract with counties and

3
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1 muni cipalities to recover the costs of certain
2 services or reinburse the state for costs of

3 assigning certain attorneys for work on behal f
4 of the counties or municipalities; providing

5 contract requirenents; specifying anounts of

6 rates or costs; providing for deposit of

7 paynments into the state courts Grants and

8 Donati ons Trust Fund; prohibiting public

9 defenders from spendi ng certain state funds on
10 county fundi ng obligations; providing

11 exceptions; requiring a public defender to

12 request reinbursenent by a county for certain
13 aut hori zed short-term advance fundi ng under

14 certain circunstances; providing limtations on
15 such fundi ng; providing for deposit of

16 rei mbursenent paynents into the General Revenue
17 Fund; anending s. 27.562, F.S.; providing for
18 di stribution of funds collected pursuant to

19 provi sions providing for |egal assistance and
20 liens and paynents of attorney's fees or costs
21 of a public defender; anmending s. 28.101, F.S.;
22 i ncreasing a charge for petitions for
23 di ssolution of marriage; anending s. 28.24,
24 F.S.; clarifying access to public records by
25 court personnel, state attorneys, public
26 def enders, and guardians ad litem providing
27 for adm nistrative fees for partial paynents
28 and paynent plans; anending s. 28.2401, F.S.
29 i ncreasing the additional service charge on
30 petitions seeking sumuary adm nistration in
31 probate matters; providing for distribution of
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1 the increase; anmending s. 28.2402, F.S.

2 reducing the filing fee for a county or

3 municipality to file a code or ordi nance

4 violation in court; providing a court cost to
5 be assessed agai nst the nonprevailing party;

6 requiring allocation of certain fines to the

7 clerk of the court to offset certain costs

8 relating to processing violations special |aws
9 and | ocal ordinances; amending s. 28.241, F.S.
10 revising filing fees for trial and appellate
11 proceedi ngs; providing exenptions fromcertain
12 filing fee requirenents; providing for

13 deferring such fees for indigent persons;

14 revising distributions of such filing fees;

15 establishing a fee to be paid by counse

16 appearing pro hac vice before the circuit

17 court; amending s. 28.245, F.S.; requiring

18 el ectronic transmttal to the Departnent of

19 Revenue of noneys collected by clerks of court
20 for subsequent distribution to state entities;
21 requiring nmoneys collected by clerks of court
22 to be distributed pursuant to the law in effect
23 at tinme of collection; anending s. 28.246
24 F.S.; revising court-related fees, charges, and
25 costs information reporting requirenents;
26 requiring separate identification of certain
27 anounts; requiring certain persons to enroll in
28 payment prograns under certain circunstances;
29 revising a funds distribution priority
30 provi sion; authorizing clerks to inpose and
31 collect certain service charges for certain

5
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1 pur poses; providing for collection fees to be
2 in addition to certain amunts; anmending s.

3 28.345, F.S.; limting an exenption from

4 certain court-related fees and charges;

5 anending s. 28.35, F.S.; replacing the Cerk of
6 Court Operations conference with the

7 not-for-profit Florida Clerks of Court

8 Conference, Inc.; providing organizational and
9 operational requirements; providing for a

10 governi ng board of directors; providing for

11 board menbership; revising duties of the

12 conference; providing requirenments for and

13 limtations on court-related functions clerks
14 may fund fromcertain fees, charges, costs, and
15 fines; providing for conference funding;

16 anending s. 28.36, F.S.; revising certain

17 budget proposal and operations procedures for
18 court-related functions of clerks of court;

19 providing limtations; revising requirenents;
20 provi ding reporting requirements for certain
21 funds insufficiencies; providing
22 responsibilities of the Departnent of Revenue;
23 authorizing clerks of court to retain certain
24 funds under certain revenue deficit conditions;
25 revi sing budget proposal and inplenentation
26 requi renents for clerks of court; providing for
27 rei mbursement of the Clerks of the Court Trust
28 Fund for certain ineligible budget expenditures
29 for certain purposes; requiring the departnment
30 to certify certain budgets; anending s. 28.37,
31 F.S.; changing the date for remttance of

6
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1 revenues by clerks of the court; requiring

2 clerks operating as fee officers for

3 court-related services to determ ne certain

4 fees and expenses for such services; providing
5 for remttance of certain excess fees to a

6 county; requiring certain deficits to be funded
7 by a county; revising paynent procedures;

8 del eti ng Departnment of Revenue authority to

9 adopt rules providing for penalties for failure
10 to comply with remttance; amending s. 29.005
11 F.S.; clarifying witnesses to be paid from

12 state revenue when summoned by a state

13 attorney; requiring certain notor vehicles and
14 transportation services to be transferred to

15 the state; anending s. 29.006, F.S.; clarifying
16 Wi tnesses to be paid fromstate revenue when

17 summoned by a public defender; anmending s.

18 29.008, F.S.; revising county funding

19 requi renents for certain equi pnent and support
20 staff; revising definitions; establishing

21 funding levels for legal aid prograns;

22 requiring the Departnment of Revenue to withhold
23 certain revenue sharing receipts fromcertain
24 counti es under certain circumnstances;

25 specifying criteria for amunts wi thhel d;

26 requiring the state to apply amunts withheld
27 to certain to certain paynents; creating s.

28 29.0086, F.S.; creating the Article V

29 Technol ogy Board; providing for menbership

30 provi ding duties and responsibilities of the

31 board; requiring a report to Legislature
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1 provi ding for future repeal; anending s.

2 29.016, F.S.; revising purposes for which

3 judicial branch contingency funds nay be used;
4 anending s. 34.01, F.S.; deleting a requirenent
5 that parties instituting civil actions, suits,
6 or proceedings pay certain fees and charges to
7 the clerk; correcting a cross-reference;

8 anending s. 34.041, F.S.; requiring parties

9 instituting civil actions, suits, or

10 proceedi ngs in county court to pay certain

11 filing fees; providing for allocation of such
12 fees; providing certain exenptions from such

13 fees; clarifying application to nonindi gent

14 parties; providing for filing fees in appellate
15 proceedi ngs; authorizing clerks to inpose a fee
16 upon attorneys appearing pro hac vice

17 provi ding for deposit of such fees; creating s.
18 34.045, F.S.; providing for certain payments in
19 lieu of filing fees for certain filings in

20 county court; providing requirenments and

21 limtations; providing allocations of certain
22 fines to offset costs incurred by clerks in

23 perform ng court-related functions associ ated
24 with violations of special |aws or |oca

25 ordi nances; anmending s. 34.191, F.S.; revising
26 distribution requirenents for fines and

27 forfeitures arising fromoffenses tried in

28 county court; anmending s. 35.22, F.S.

29 providing for collecting certain filing fees

30 and services charges; establishing a fee to be
31 pai d by counsel appearing pro hac vice before a

8
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1 district court of appeal; anmending s. 39.0134,
2 F.S.; providing for conpensation of appointed
3 counsel in termnation of parental rights

4 proceedi ngs; amending s. 40.29, F.S.; requiring
5 state attorneys, public defenders, and clerks
6 of court to provide the Justice Administrative
7 Conmmi ssion with estimtes of required paynents
8 for witnesses; providing exceptions; providing
9 for payment of certain invoices by clerks and
10 the comm ssion; anmending s. 40.32, F.S.

11 revi sing paynment di sbursenment requirenments and
12 procedures for clerks of court; anmending s.

13 40.33, F.S.; revising procedures for

14 deficiencies in certain funds; creating s.

15 40. 361, F.S.; providing for applicability of

16 laws relating to state budgeti ng and finances;
17 anending s. 43.16, F.S.; exenpting the Justice
18 Admi ni strative Conmission fromcertain fees;

19 anmending s. 44.103, F.S.; revising provisions
20 for conpensating arbitrators; anmending s.
21 44,108, F.S.; revising provisions for funding
22 of nediation and arbitration; anmending s.
23 45.031, F.S.; increasing a service charge for
24 certain services in sales by clerks; creating
25 s. 50.0711, F.S.; authorizing clerks of circuit
26 courts to establish a court docket fund for
27 payi ng for publishing notice of certain filings
28 in certain newspapers; providing for funding by
29 an additional service charge to certain filing
30 fees; providing fund use requirenents;
31 provi ding for designating and funding certain

9
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1 newspapers for purposes of such publications;
2 provi di ng publication requirenments for such

3 newspapers; anending ss. 55.10 and 55. 141

4 F.S.; clarifying provisions relating to fees
5 and charges for clerks for certain services;
6 anending s. 57.085, F.S.; clarifying certain
7 provisions relating deferral of prepaynent of
8 court costs and fees for indigent prisoners;
9 anending s. 61.14, F.S.; recharacterizing

10 certain fees as service charges; increasing a
11 certain charge; amending s. 61.181, F.S.

12 del eting an obsolete tinme period reference;
13 anmending s. 125.69, F.S.; deleting a provision
14 authorizing certain persons to prosecute

15 speci al | aws and county ordi nances; requiring
16 counties to pay attorneys appointed by court to
17 represent certain indigent defendants;

18 authorizing a county to contract with the

19 public defender for representation in certain
20 cases; anmending s. 129.02, F.S.; revising a
21 county fine and forfeiture fund budget
22 provi si on; amending s. 142.01, F.S.; specifying
23 constituent funding sources for clerk of
24 circuit court fine and forfeiture funds;
25 anmending s. 142.03, F.S.; revising provisions
26 provi ding for disposition of fines,
27 forfeitures, and civil penalties
28 nmuni ci palities; anmending s. 142.09, F.S.
29 requiring certain fees of witnesses and
30 officers arising fromcrimnal causes to be
31 pai d by the state; providing an exception;

10
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1 anendi ng s. 218.245, F.S.; providing additiona
2 di stribution requirenents for revenues

3 attributed to increase in distribution to the
4 Revenue Sharing Trust Fund for Municipalities;
5 anending s. 318.14, F.S.; providing for deposit
6 of certain court costs into a fine and

7 forfeiture fund instead of being retained by a
8 county; anending s. 318.15, F.S.

9 recharacterizing and increasing certain fees;
10 providing for an alternative distribution

11 certain charges; anending s. 318.18, F.S.

12 clarifying application of certain civil penalty
13 deposit provisions; authorizing boards of

14 county conm ssioners to inpose by ordi nance a
15 surcharge for certain infractions or violations
16 for payment of certain bond principal and

17 i nterest paynents; prohibiting court waiver of
18 the surcharge; providing |limtations; anmending
19 s. 318.21, F.S.; providing for deposit of

20 certain funds in the Grants and Donations Trust
21 Fund in the Justice Administrative Conmi ssion
22 rather than such fund in the state courts

23 system deleting a requirenment that a certain
24 percentage of certain civil penalties be

25 deposited into the General Revenue Fund;

26 del eting a provision requiring certain noneys
27 pai d counties to be used for funding |oca

28 crimnal training under certain circunmstances;
29 anendi ng s. 318.325, F.S.; providing that

30 county and nuni ci pal parking fine revenues are
31 subj ect to any applicable provisions of s.
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1 318.21, F.S.; elimnating a requirenent that

2 county and nuni ci pal parking fine revenues be
3 paid nonthly to the county or nunicipality;

4 elimnating a requirenment that court costs

5 assessed by a hearing officer be paid to the

6 county; anending s. 321.05, F.S.; specifying a
7 fine and forfeiture fund designation provision
8 anmendi ng s. 322.245, F.S.; requiring the

9 Department of Hi ghway Safety and Motor Vehicles
10 to suspend the driver |icense of persons

11 failing to pay certain financial obligations
12 for certain crimnal offenses; providing for
13 reinstatement under certain circumnstances;

14 provi ding the department with i munity from
15 liability for such |icense suspensions;

16 anmending s. 327.73, F.S.; increasing a

17 di sm ssal fee; anmending s. 372.72, F.S.

18 specifying a fine and forfeiture fund

19 desi gnation provision; anending s. 382.023
20 F.S.; specifying the clerk of the circuit court
21 as the entity to retain a portion of a certain
22 filing fee; amending ss. 384.288 and 392. 68
23 F.S.; revising provisions providing for
24 conpensation of certain personnel for certain
25 services and taxation of certain fees and
26 charges as court costs; anmending s. 394.473
27 F.S.; providing for conpensation of attorneys
28 and expert witnesses in cases involving
29 i ndi gent persons; anending s. 395.3025, F.S.
30 clarifying certain patient records copying
31 charge provisions; anending s. 397.334, F.S.
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1 clarifying authority of counties to use certain
2 alternative nmoneys to fund treatnent-based drug
3 court programs; amending s. 713.24, F.S.

4 recharacterizing a fee as a service charge

5 anmending s. 721.83, F.S.; providing additiona

6 limtations on conplaints in certain tinmeshare
7 estate foreclosure proceedi ngs; providing

8 criteria for consolidate tineshare foreclosure
9 actions; providing for an additional filing fee
10 for joined tinmeshare estates; anending s.

11 741.01, F.S.; increasing a fee charged for

12 i ssuance of a marriage |icense; anmending s.

13 744.331, F.S.; requiring the state to pay

14 certain fees instead of counties in certain

15 cases involving indigents; anending ss. 744.365
16 and 744.3678, F.S.; providing for deferra

17 rather then wai ver of certain fees; anmending s.
18 766.104, F.S.; increasing a filing fee in

19 certain nmedical negligence case proceedi ngs;

20 deleting a requirenent that the fee be

21 established by the chief judge; anmending s.

22 903.035, F.S.; removing a county attorney from
23 certain notification of bail nodification

24 application requirenments; anmending s. 903. 26

25 F.S.; specifying a fine and forfeiture fund

26 desi gnation provision; providing for

27 application of certain provisions to state

28 attorneys instead of county attorneys; anending
29 s. 903.28, F.S.; renoving a county attorney

30 fromcertain notification of certain renssion
31 of forfeiture application requirenents;
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1 anmending s. 925.09, F.S.; requiring counties to
2 pay reasonable fees to physicians perforning

3 autopsies; creating s. 938.10, F.S.; inposing
4 an additional court cost against persons who

5 pl ead guilty or nolo contendere to, or who are
6 found guilty of, certain crinmes against mnors;
7 requiring the clerk of the court to transfer

8 the proceeds of the court cost to the

9 Department of Revenue for deposit into a

10 specified trust fund to be used to fund

11 children's advocacy centers; requiring the

12 clerk of the court to retain a portion of the
13 court cost as a service charge; requiring

14 annual reports; requiring a report to the

15 Legi sl ature; anmending s. 39.3035, F.S.

16 requiring conpliance with specified statutory
17 provisions in order for a child advocacy center
18 to receive certain funding; directing the

19 Fl ori da Network of Children's Advocacy Centers,
20 Inc., to docunment such conpliance; anmending s.
21 938.17, F.S.; providing for juvenile assessnent
22 centers and school board suspensi on prograns;
23 revising provisions relating to county
24 del i nquency prevention; anmending s. 938.29
25 F.S.; deleting a provision authorizing county
26 clerks to contract to collect certain debts or
27 liens; amending s. 938.35, F.S.; authorizing
28 governi ng bodies of nunicipalities to pursue
29 col l ection of fees, charges, fines, and costs
30 under certain circunstances; authorizing
31 collection fees and attorney fees to be added

14
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1 to certain balances owed; creating s. 939. 185,

2 F.S.; authorizing boards of county

3 conmmi ssi oners to adopt by ordi nance additiona

4 court costs for certain pleadings and findings

5 of guilt; limting uses; specifying

6 al l ocations; providing priorities of

7 di sbursenents; deleting an annual financia

8 reporting requirenent; anending s. 960.001

9 F.S.; clarifying application of certain wtness

10 notification provisions; anending s. 985.203

11 F.S.; correcting a cross reference; anmending s.

12 149, ch. 2003-402, Laws of Florida; providing

13 for repeal of certain fees, service charges,

14 and costs inposed by county ordi nance and

15 special law, providing legislative intent;

16 providing a |egislative declaration of

17 i rportant state interest; providing

18 requi renents for renmittance of court-rel ated

19 assessnents retained by clerks of court;

20 requiring cash bal ances on a certain date in

21 county funds established for certain

22 court-rel ated program purposes to be used for

23 such purposes; providing |legislative intent

24 rel ating sharing of due process costs;

25 providing for state funding of certain due

26 process services; authorizing contractua

27 agreenents to share costs associated with

28 certain due process services; requiring the

29 Di vision of Statutory Revision to redesignate

30 the title of chapter 40, F.S.; requiring

31 counties to pay for certain billings of certain
15
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1 due process services and certain

2 flat-fee-per-case paynents; providing subnitta
3 requi renents for billings for certain services;
4 requiring the Office of the State Courts

5 Administrator to annually prepare and

6 di sseni nate a manual of court-related fees,

7 charges, costs, and fines; requiring the

8 Depart ment of Managenent Services, with the

9 assi stance of the Auditor Ceneral, to review
10 procurenent of certain state-funded services;
11 provi ding requirenents; requiring a report;

12 authorizing the departnent to assist the Ofice
13 of the State Courts Administrator and the

14 Justice Adm nistrative Conmmi ssion with

15 conpetitive solicitations for procurenent of
16 certain state-funded services; repealing s.

17 11.75, F.S., relating to the Joint Legislative
18 Committee on Article V of the State

19 Constitution; repealing s. 40.30, F.S.
20 relating to required juror and w tness paynent
21 requi sition endorsenents by the State Courts
22 Admi nistrator or a designee; repealing s.
23 142.04, F.S., relating to a requirenment that
24 clerk of court issue certain certificates to
25 W t nesses; repealing s. 142.05, F.S., relating
26 to a prohibition against a clerk of court
27 receiving certain fees; repealing s. 142. 06,
28 F.S., relating to a prescribed payroll form
29 repealing s. 142.07, F.S., relating to clerk of
30 court payroll requirenments; repealing s.
31 142.08, F.S., relating to clerk responsibility

16
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1 for certain certificates; repealing s. 142.10,

2 F.S., relating to certain required officer

3 accounts; repealing s. 142.11, F.S., relating

4 to powers and duties of county conmi ssioners

5 relating to accounts; repealing s. 142.12

6 F.S., relating to audit requirements of county

7 conmi ssioners; repealing s. 142.13, F.S.

8 relating to a right of an officer to test the

9 validity of certain bills or accounts;

10 repealing s. 939.18, F.S., relating to court

11 assessments of additional court costs for court

12 facilities; requiring the Departnment of Revenue

13 to adopt rules; providing requirenents;

14 aut horizing the Departnent of Financia

15 Services to adopt rules; providing

16 appropriations; providing effective dates.

17

18| Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Subsections (3) and (5) of section 25.241
21| Florida Statutes, are anended to read

22 25.241 Cderk of Suprene Court; conpensation

23| assistants; filing fees, etc.--

24 (3) The Clerk of the Suprenme Court is hereby required
25| to collect, upon the filing of a certified copy of a notice of
26| appeal or petition, $300$256 for each case docketed, and for
27| copying, certifying, or furnishing opinions, records, papers,
28| or other instruments, except as otherw se herein provided, the
29| sanme fees that are allowed clerks of the circuit court;

30| however, no fee shall be less than $1. The State of Florida or
31| its agencies, when appearing as appellant or petitioner, is
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exenpt fromthe filing fees required in this subsection. From

each attorney appearing pro hac vice, the Clerk of the Suprene

Court shall collect an additional fee of $100 to be deposited

into the General Revenue Fund.

(5) The Clerk of the Suprenme Court is hereby required
to prepare a statenent of all fees collected in—duptHeate each
nmonth and renmit enre—eepy—of such statenent, together with al
fees collected by himor her, to the Chief Financial Oficers-
who—shatH—placethe saretothe ecredit—of the General—Revenue
Funrd. The Chief Financial Oficer shall deposit $250 of each

$300 filing fee and all other fees collected into the Genera

Revenue Fund. The Chief Financial Oficer shall deposit $50 of

each filing fee collected into the state court's Gants and

Donations Trust Fund to fund court inprovenment projects as

aut horized in the General Appropriations Act.

Section 2. Section 25.383, Florida Statutes, as
anmended by chapter 2003-402, Laws of Florida, is amended to
read:

25.383 Standards for court reporters; procedures;
rul es of professional conduct, discipline, and training.--The
Suprene Court shall establish nininum standards and procedures

for qualifications, certification, discipline, and training

for court reporters. The Suprene Court shall determ ne the

anpunt of fees to charge applicants for certification and

renewal of certification. Fees shall be set in an anpunt

necessary to recover the full cost of adninistering the

certification process. All proceeds fromfees collected

pursuant to this section shall be deposited into the G ants

and Donations Trust Fund within the state courts. The Suprene

Court may appoint or enploy such personnel as are necessary to

18
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assist the court in exercising its powers and performng its
duties under this section.

Section 3. Paragraph (a) of subsection (2) of section
25.384, Florida Statutes, as anended by chapter 2003-402, Laws
of Florida, is amended to read:

25.384 Court Education Trust Fund.--

(2)(a) The trust fund noneys shall be used to provide

education and training for judges and other court personnel as

defined and determnined by the Florida Court Educationa
Counci | . +a—addition—funds—ray—bedusedforthedeveloprent

Section 4. Section 27.02, Florida Statutes, as anmended
by chapter 2003-402, Laws of Florida, is anended to read:

27.02 Duties before court.--

(1) The state attorney shall appear in the circuit and
county courts within his or her judicial circuit and prosecute
or defend on behalf of the state all suits, applications, or
notions, civil or crimnal, in which the state is a party,
except as provided in chapters 39, 984, and 985. The intake
procedures of chapters 39, 984, and 985 shall apply as
provi ded therein. The state attorney shall net appear in the
circuit and county courts within his or her judicial circuit
for the purpose of prosecuting violations of special |aws and-
aress—expressty—authortzed—eoer—violatiens—oef county or

muni ci pal ordi nances puni shable by incarceration if the

prosecution is ancillary to a state prosecution or if the

state attorney has contracted with the county or nunicipality

for reinbursenent for services rendered in _accordance with s.
27. 34(1) —untess—anetHaryto—astateprosecution and

19
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(2) The state attorney, when conplying with the

di scovery obligation shatH—previdetothedefendant—altt
di-seovery—raterals—regquired pursuant to the applicable rule

of procedure, and may charge the defendant fees as provided

for ins. 119.07(1)(a), not to exceed 15 cents per page for a
copy of a noncertified copy of a public record. However, these
fees may be deferred if the defendant has been determ ned to
be indigent as provided in s. 27.52.

Section 5. Section 27.34, Florida Statutes, as anmended
by chapter 2003-402, Laws of Florida, is anended to read:

27.34 Linmtations on paynent of salaries and other
rel ated costs of state attorneys' offices other than by the
state. - -

(1) A county or municipality may aet contract with, or
appropriate or contribute funds to the operation of, the
various state attorneys as provided in this subsecti on fer—the
B eseeHE. 616 V. © at. 6R5—™6 Spee' o aWST—HH—ES5S e*p €SS Y
atthe .Zed, © © d HREES—6 +Hhe—eot |EY © o Il e. Ba EY:
uess—aneiHHaryto—-astateproseeutioen. A state attorney

prosecuting violations of special |laws or county or nunicipa

ordi nances puni shabl e by incarceration and not ancillary to a

state charge shall contract with counties and nunicipalities

to recover the full cost of services rendered on an hourly

basis or reinburse the state for the full cost of assigning

one or more full-tine equivalent attorney positions to work on

behal f of the county or nunicipality. Notw thstanding any

other provision of law, _in the case of a county with a

popul ation of |ess than 75,000, the state attorney shal

contract for full reinbursenent, or for reinbursenent as the

parties otherw se agree.

20
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(a) A contract for reinbursenent on an hourly basis

shall require counties and nunicipalities to rei nburse the

state attorney for services rendered at a rate of $50 per

hour. If an hourly rate is specified in the Genera

Appropriations Act, that rate shall control

(b) A contract for assigning one or nore full-tine

equi val ent _attorney positions to performwork on behalf of a

county or nunicipality shall assign one or nore full-tine

equi val ent _positions based on estinmates by the state attorney

of the nunber of hours required to handl e the projected

workl oad. The full cost of each full-tine equival ent attorney

position on an annual basis shall be $50, or the anpunt

specified in the General Appropriations Act, nultiplied by the

| eqgi sl ative budget request standard for avail able work hours

for one full-tine equivalent attorney position, or, in the

absence of that standard, 1,854 hours. The contract nay

provide for funding full-tinme equival ent positions in

one-quarter increnents.

(c) Persons enployed by the county or nunicipality my
be provided to the state attorney to serve as specia
i nvestigators pursuant to the provisions of s. 27.251. Any

paynents received pursuant to this subsection shall be

deposited into the Grants and Donations Trust Fund within the

Justice Adninistrative Conmi ssion for appropriation by the

Leqgi sl ature.

(2) A H—is—herebyprohibitedfor—any state attorney

or assistant state attorney may not t+e receive fromany county

or nunicipality any supplenental salary, except as provided in

this section.

(3) Notwithstanding s. 27.25, the Chief Financia

O ficer may contract with the state attorney of any judicia

21
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circuit of the state for the prosecution of crimna

vi ol ati ons of the Workers' Conpensation Law and related crines
if the Chief Financial Oficer contributes funds for such

pur poses. Such contracts may provide for the training, salary,
and expenses of one or nore assistant state attorneys used in

the prosecution of sueh crines. |If the Chief Financial Oficer

contributes funds to the state attorney to prosecute these

violations and the accused person is indigent and represented

by the public defender, the Chief Financial Oficer shall also

contract with the public defender to provide representation to

the person accused of these crines. The contract nay provide

for the training, salary, and expenses of one or nore

assistant public defenders used in the defense of these

Crines.

(4) Unless expressly authorized by law or in the

Ceneral Appropriations Act, state attorneys are prohibited

from spendi ng st ate-appropriated funds on county funding

obligations under s. 14, Art. V of the State Constitution

beqgi nni ng January 1, 2005. This includes expenditures on

comuni cations services and facilities as defined in s.

29.008. This does not prohibit a state attorney from spending

funds for these purposes in exceptional circunstances when

necessary to maintain operational continuity in the formof a

short-term advance pendi ng rei nbursenent by the county. |If a

state attorney provides short-term advance funding for a

county responsibility as authorized by this subsection, the

state attorney shall request full reinbursenent fromthe board

of county conmi ssioners prior to nmaking the expenditure or at

the next neeting of the board of county conmi ssioners after

the expenditure is made. The total of all short-term advances

aut hori zed by this subsection shall not exceed 2 percent of

22
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the state attorney's approved operating budget in any given

vear. No short-term advances authorized by this subsection

shall be permitted until all reinbursenents arising from

advance funding in the prior state fiscal year have been

received by the state attorney. All reinbursenent paynents

received by the state attorney pursuant to this subsection

shal|l be deposited into the General Revenue Fund.

Not wi t hst andi ng the provisions of this subsection, the state

attorney may expend funds for the purchase of conputer

systens, including associ ated hardware and software, and for

personnel related to this function.

Section 6. Subsection (2), paragraph (d) of subsection
(3), subsection (5), paragraph (a) of subsection (7), and
subsection (8) of section 27.40, Florida Statutes, as created
by chapter 2003-402, Laws of Florida, are anmended to read:
27.40 Court-appointed counsel; circuit registries;
m ni mum requi renents; appoi ntnment by court. --

(2) No later than October 1, 2004, private counse

appoi nted by the court to provide representation shall be
selected froma registry established by the circuit Article V
i ndi gent services comittee or procured through a conpetitive
bi ddi ng process.

(3) Inwutilizing a registry:

(d) Quarterly, beginning no later than October 1, 2004

Fuy—1—2004, each circuit Article V indigent services
committee shall provide the Chief Justice of the Suprene

Court, the chief judge, the state attorney and public defender
in each judicial circuit, and the clerk of court in each
county with a current copy of each registry.

(5) The Justice Administrative Conm ssion shal

approve uni form contract forns for use in procuring the

23
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1| services of private court-appoi nted counsel based—eoenthe

2| reecormrendations—ofthe Artiele Vtndigert—Services—Advi-sory

3| Beard.

4 (7)(a) An attorney appointed to represent a defendant
5| or other client is entitled to paynent ef—atterneysfees—and
6| expenses pursuant to s. 27.5304, only upon full performance by
7| the attorney of specified duties, approval of paynent by the
8| court, and attorney submi ssion of a payment request to the

9| Justice Adnministrative Conmission. If an attorney is permtted
10| to withdraw or is otherw se renoved fromrepresentation prior
11| to full performance of the duties specified in this section
12| _for reasons other than breach of duty, the trial court shal

13| approve paynent of attorney's fees and costs for work

14| performed in an anpunt not to exceed the ampunts specified in
15| s. 27.5304.

16 (8) Subject to the attorney-client privilege and thes-
17| work-product privilege, an attorney who withdraws or is

18| removed fromrepresentation shall deliver all files, notes,
19| documents, and research to the successor attorney within 15
20| days after receiving notice fromthe successor attorney. The
21| successor attorney shall bear the cost of transnmitting al

22| files, notes, docunents, and research

23 Section 7. Paragraph (b) of subsection (1), paragraphs
24| (b) and (c) of subsection (2), and subsections (3) and (4) of
25| section 27.42, Florida Statutes, as created by chapter

26| 2003-402, Laws of Florida, are amended to read:

27 27.42 Circuit Article V indigent services conmttees;
28| conposition; staff; responsibilities; funding.--

29 (1) 1In each judicial circuit a circuit Article V

30| indigent services conmittee shall be established. The

31| committee shall consist of the foll ow ng:

24
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(b) The public defender of the judicial circuit, or
designee fromwithin the office of the public defender

(2)

(b) No later than October 1, 2004, each Fhe circuit

Article V indigent services committee shall maintain a
regi stry pursuant to s. 27.40, even when u#nless procuring

counsel through a conpetitive bidding process. However, if

counsel is procured through a conpetitive bidding process, the

reqgistry shall be used only when counsel obtained through that

process is unable to provide representation due to a conflict

of interest or reasons beyond their control. The committee

shal |l apply any the eligibility and performance standards set
by the Legi sl at ur ec—H—anry—after—receivingrecormrendations
s' E Ie 7\ E.E e v I IEl.ge IE Se ulees ,‘Elulss 9 BSE* El! s E Ie
appreprate—ecategory—of—ease.
(c) Each Fhe circuit Article V indigent services
committee shall develop a schedule of standard fees and
expense all owances for the warieus categories of cases

specified in s. 27.5303, consistent with the overal

conpensation rates in that section and within the anpunt of

appropriated funds allocated by the Justice Adnministrative

Conmi ssion to the circuit for this purpose standards—adepted

(3) The Justice Administrative Conm ssion shal

prepare and i ssue on a quarterly basis a statew de report
conparing actual year-to-date expenditures to budgeted amounts
for the circuit Article V indigent services comrittees in each
of the judicial circuits. Copies of these quarterly reports
shall be distributed to each circuit Article V indigent

services commttee and to the Governor, the Chief Justice of
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the Suprenme Court, the President of the Senate_ and the

Speaker of the House of Representatives.

(4)(a) The funding and positions for the processing of
committees' fees and expenses shall be as appropriated to the
Justice Admi nistrative Commi ssion in the Cenera
Appropriations Act.

(b) Funds for crimnal conflict attorney's ease fees
and expenses shall be appropriated by the Legislature in a
separate appropriations category within the Justice
Admi ni strative Conmi ssion. These funds shall be allocated to
each circuit as prescribed in the General Appropriations Act.

e)y—Separatefundsfoer—attorneys—fees—andexpenses—hn
cenftiet—eases—under—chapter—394——shallbeappropriated by the
Legistaturefin—a——separate—appropriatiens—ecategorywithinthe
(c) ey Fhetegisiaturesshall—appropriate separate
Funds for attorney's atternreys— fees and expenses for +a child

dependency and civil conflict cases shall be appropriated by

the Legi sl ature and—ether—eourt—appointed-counsel—cases in a

separate appropriations category within the Justice

Adm ni strative Conm ssion.

(d)  Any funds the Legislature appropriates for other

court-appoi nted counsel cases shall be as appropriated within

the Justice Adm nistrative Conmi SSion

The Justice Adninistrative Conmi ssion shall separately track

expendi tures on private court-appointed counsel for the

followi ng categories of cases: crimnal conflict, civi

conflict, dependency and term nation of parental rights, and

guar di_ anshi p.
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Section 8. Subsections (1) and (4) of section 27.51
Florida Statutes, as anmended by chapter 2003-402, Laws of
Fl orida, are anmended to read

27.51 Duties of public defender.--

(1) The public defender shall represent, w thout
addi ti onal conpensation, any person whe—s determ ned to be
i ndi gent under as—prewvided—n s. 27.52 and whe—s:

(a) Under arrest for, or #s charged with, a felony;

(b) Under arrest for, or &s charged with_;+

1. A nmisdeneanor authorized for prosecution by the
state attorney; s

2. A violation of chapter 316 whieh—s puni shabl e by
i mpri sonnment _—e+

3. Crimnal contenmpt; ors-

4. A violation of a special law or county or nunicipa

ordi nance ancillary to a state charge, or if not ancillary to

a _state charge, only if the public defender contracts with the

county or nunicipality to provide representati on pursuant to

S. 27.54 and 125. 69.

The public defender shall not provide representation

pursuant to paragraph (b) if uwrless the court, prior to trial

files in the cause an order of no inprisonment as provided in
s. 27.512 whieh—states—that—thedefendant—wt—noet—be

prsened—iH—he—or—she—ts—eonvieted,

(c) Alleged to be a delinquent child pursuant to a

petition filed before a circuit court;
(d) Sought by petition filed in such court to be

involuntarily placed as a nmentally ill person under part | of

chapter 394, involuntarily committed as a e+ sexually viol ent

predator under part V of chapter 394, or involuntarily

admitted to residential services as a person with

27
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devel opnental disabilities under chapter 393. Hewever— A

public defender shall not dees—mret—havetheauthori-ty—te
represent any persen—whe—is—a plaintiff in a civil action

brought under the Florida Rules of Civil Procedure, the

Federal Rules of Civil Procedure, or the federal statutes, or

represent whe—s a petitioner in a rule challenge ar
adm-ptstrativre—proceeding—echalengirg—a—+rute under chapter

120, unl ess specifically authorized by statute; e+

(e) Convicted and sentenced to death, for purposes of

handl i ng preseedting an appeal to the Supreme Court; or-—
(f) 1s appealing a matter in a case arising under

paragraphs (a)-(d).

(4) The public defender for the & judicial circuit
specified enrurerated in this subsection shall, after the
record on appeal is transnmitted to the appellate court by the
of fice of the public defender which handled the trial and if
requested by any public defender within the indicated

appel late district, handle all circuit court feleny appeals

within the state courts system and any authorized appeals to

the state—-and federal courts required of the official making

such request:

(a) Public defender of the second judicial circuit, on
behal f of any public defender within the district conprising
the First District Court of Appeal

(b) Public defender of the tenth judicial circuit, on
behal f of any public defender within the district conprising
the Second District Court of Appeal

(c) Public defender of the eleventh judicial circuit,
on behal f of any public defender within the district

conprising the Third District Court of Appeal

28
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(d) Public defender of the fifteenth judicial circuit,
on behal f of any public defender within the district
conprising the Fourth District Court of Appeal

(e) Public defender of the seventh judicial circuit,
on behal f of any public defender within the district
conprising the Fifth District Court of Appeal

Section 9. Section 27.52, Florida Statutes, as anmended
by chapter 2003-402, Laws of Florida, is anended to read:

27.52 Determ nation of indigent status indigenee.--

(1) The clerk of the circuit court shall determ ne jif
a the—indigence—of—each person applying for appointnment of a
public defender or private attorney or any other due process
court—related services is indigent using a form devel oped by
the Suprene Court based—on—indigenee. |f the defendant is

incarcerated, the public defender shall obtain the infornmation

necessary for the clerk to make the determnm nation of

i ndi gence. The clerk may contract with third parties to

performthis function. This determination nmay be nmade at any

stage of the proceedings. Before appointing the public
defender or a private attorney, or providing any other

court-rel ated service based on jndigent status ineigenree, the

court shall receive the determ nation of jndigent status
trdigenree fromthe clerk. If the clerk has not nmade this

deternmination at the tinme a person requests appoi ntnent of a

public defender or private attorney or provision of any other
due process eeurt—related services, the court shall make a
prelimnary deternination of jndigent status inrdigenee,

pendi ng further review verifieation by the clerk, and may

appoi nt counsel or authorize the provision of any other due

process services on an interimbasis. The applicant may seek

review of the clerk's determ nati on denying indigent status

29
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trdigenree in the court having jurisdiction over the matter at

t he next schedul ed hearing. |f the applicant seeks revi ew of

the clerk's determ nation, the court shall nake a fina

det erm nation.

(2)(a) Any person applying for appointnment of a public
defender or private attorney or any other due process
cotrt—related services based on indigent status Hrdigenee

shall pay a $40 application fee to the clerk of court for each

affidavit filed, regardless of the nunber of required due

process services requested in a case anrd——subrt—a—<conrpteted

i davi - T . it . . I I
paragraph—H). The clerk of court nmust assist a person who

appears before the clerk and requests assistance in conpleting

the affidavit containing financial information and the clerk

nust notify the court if a person is unable to conplete the

affidavit after the clerk has provided assistance. The duty of

the clerk in determ ning indigence shall be limted to

receiving the affidavit of indigence executed by the

i ndividual seeking the deternination and conparing the

information provided in the affidavit to the standard of

i ndi gence established by law. The deternination of indigence

shall be a ministerial act of the clerk and not a decision

based on further investigation or the exercise of independent

judgnent by the clerk. The application fee shall be paid at

the tinme the financial affidavit is filed or within 7 days

thereafter. If, in a crimnal proceeding, the application fee

is not paid prior to the disposition of the case, the clerk

shal | advise the sentencing judge of this fact and the court

shal | :

1. Assess the application fee as part of the sentence

or_as a condition of probation; or

30
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1 2. Assess the application fee pursuant to s. 938.29.
2 (b) The applicant shall subnmit, except in the case of
3| incapacity communi cated through the public defender, a

4| conpleted affidavit containing the follow ng financia

5[ information:

6 1. Net incone, consisting of total salary and wages,

7| minus deductions required by |law, including court-ordered

8| support paynments.

9 2. Oher income, including, but not linited to, socia
10| security benefits, union funds, veterans' benefits, workers'
11| conpensation, other reqular support from absent famly
12| nenbers, public or private enployee pensions, unenpl oynent
13| conpensation, dividends, interest, rent, trusts, and gifts.
14 3. Assets, including, but not linmted to, cash,
15| savings accounts, bank accounts, stocks, bonds, certificates
16| of deposit, equity in real estate, and equity in a boat or a
17| notor vehicle or in other tangible property.

18 (3) After reviewing the affidavit and questioning the
19| applicant, the clerk shall meke one of the follow ng

20| determ nations:

21 (a) The applicant is indigent; or

22 (b) The applicant is not indigent.

23 (4)(a) An applicant, including an applicant who is a

24| nminor or an adult tax-dependent person, is indigent if:

25 1. The inconme of the person is equal to or bel ow 200
26| percent of the then-current federal poverty quidelines

27| prescribed for the size of the household of the applicant by
28| the United States Departnent of Health and Hunan Services or
29| if the person is receiving Tenporary Assistance for Needy

30| Families-Cash Assistance, poverty-related veterans' benefits,
31| or Supplenmental Security Incone (SSI);: or

31
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2. The person is unable to pay for the services of an

attorney without substantial hardship to his or her famly.

(b) 1In deternm ning whether an applicant is indigent,

the clerk shall determ ne whether any of the follow ng facts

exist, and the existence of any such fact creates a

presunption that the applicant is not indigent:

1. The person has been released on bail in the anpunt

of $5,000 or nore;

2. The person owns, or has equity in, any intangible

or _tangi ble personal property or real property or the

expectancy of an interest in any such property: or

3. The person retained private counsel inmmediately

before or after filing the affidavit asserting indigent status

pursuant to subsection (2).

If the clerk finds discrepancies between the financia

affidavit and the investigation of assets, the clerk shal

submt the information to the court and the court shal

det erm ne whet her the public defender or private attorney

shal|l continue representation, or whether the authorization

for any other due process services previously authorized shal

be revoked. The person nmay be heard regarding the infornmation

di scovered by the clerk. If the court, based on the

information provided, determ nes that the person i s not

indigent, the court shall order the public defender or private

attorney to discontinue representation and revoke the

provi sion of any other authorized due process services.

Not wi t hst andi ng _any provision of law, court rule, or

adm nistrative order to the contrary, the clerk of the court

shall assign the first $40 of any fees or costs paid by an

i ndi gent person _as paynment of the application fee. A person
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1

2

3

4

5

6

7

8 (5)€e> Al application fees shall be transferred

9| nonthly by the clerk of the court to the Departnment of Revenue
10| for deposit to the Indigent Crimnal Defense Trust Funds-

11| administered by the Justice Adm nistrative Comr ssion, to be
12| used to supplenent the general revenue funds appropriated by
13| the Legislature to the public defenders. The clerk of the

14| court may retain 2 percent of application fees collected

15| monthly for administrative costs prior to renitting the

16| remai nder to the Departnment of Revenue.

17

18

19

20

21

22

23

24

25

26 ; ; ; ; ;
27| and—gifts—

28 ; ; ;

29 ; ; ; ;

30| ef—depesit—equity—inreal—estate—andequityinabeater—a
31| reter—vehiele—er—inoethertangible proeperty—
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1

2

3

4

5

6

7

8| pursuant—te—subseetion—{2)—

9 (6) € A nonindi gent parent or |egal guardian of an
10| applicant who is a nminor or an adult tax-dependent person

11| shall furnish the mnor or adult tax-dependent person with the
12| necessary |l egal services and costs incident to a delinquency
13| proceeding or, upon transfer of such person for crimna

14| prosecution as an adult pursuant to chapter 985, a crimna
15| prosecution, in which the person has a right to | egal counse
16| under the Constitution of the United States or the

17| Constitution of the State of Florida. The failure of a parent
18| or legal guardian to furnish | egal services and costs under
19| this section does not bar the appointnment of |egal counse

20| pursuant to s. 27.40 or s. 27.5303. Wen the public defender
21| a special assistant public defender appointed pursuant to s.
22| 27.53(2), or a private attorney is appointed to represent a
23| minor or an adult tax-dependent person in any proceeding in
24| circuit court or in a crimnal proceeding in any other court,
25| the parents or the | egal guardian shall be |liable for paynent
26| of the fees, charges, and costs of the representation even if
27| the person is a mnor being tried as an adult. Liability for
28| the fees, charges, and costs of the representation shall be
29| inposed in the formof a lien against the property of the

30| noni ndigent parents or |egal guardian of the m nor or adult
31
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1| tax-dependent person. The lien shall be enforceable as

2| provided in s. 27.561 or s. 938.29.

3 (N4 1f the trial court determ nes that any

4| applicant, through fraud or m srepresentation, was erreneoushy
5| e~ inproperly determined to be indigent, the state attorney

6| shal | —-A—the—narme—ofthe state~ proceed agai nst the applicant
7| for the reasonabl e value of the services rendered, including

8| all fees, charges, and costs paid by the state in his or her

9| behalf. Twenty-five percent of any anmpunt recovered by the

10| state attorney shall be renmitted to the Departnent of Revenue

11| for deposit into the Grants and Donations Trust Fund within

12| the Justice Administrative Conmission for appropriation by the
13| Legislature to the state attorney. Seventy-five percent of any
14| amount recovered shall be remitted to the Departnent of

15| Revenue for deposit into the General Revenue Fund.

23 Section 10. Paragraph (d) of subsection (1) and

24| subsection (3) of section 27.5303, Florida Statutes, as

25| created by chapter 2003-402, Laws of Florida, are anended to
26| read:

27 27.5303 Public defenders; conflict of interest.--

28 (1)

29 (d) In determ ning whether or not there is a conflict
30| of interest, the public defender anrdthe—-ecotrt shall apply the
31| standards contained in the Uniform Standards for Use in

37
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1| Conflict of Interest Cases found in appendix Cto the Fina

2| Report of the Article V Indigent Services Advisory Board dated
3| January 6, 2004 adeptedbythetegistature—after—reecelvrng

4 ot : : "y . : W

5| Beard.

6 (3) Private court-appointed counsel shall be

7| conpensated as provided in s. 27.5304 ihr—acecordance—wth

8| eorpensatien——standards—adopted—by—thetegistature—after

9| reeebvingrecormrendations—fromtheArtieleVtndigenrt—Services
10| AdviseryBeard.

11 Section 11. Subsections (1), (2), (4), (5), and (6) of
12| section 27.5304, Florida Statutes, as created by chapter

13| 2003-402, Laws of Florida, are anended to read:

14 27.5304 Private court-appoi nted counsel

15| conpensati on. - -

16 (1) Private court-appointed counsel shall be

17| compensated by the Justice Administrative Comm ssion in an

18| ampunt aeecerdance—with—standards—adopted—bythetlegistature
19| after—reeebvHngrecomrendations—fromthe ArticleVtndigent
20| sSerwees—Adv-soryBeard—Hewever—eorpensation—shalt not to
21| exceed the mdrum fee limts established in by this section
22| The attorney also shall be reinbursed for reasonable and

23| necessary expenses in accordance with s. 29.007. If the

24| attorney is representing a defendant charged with nore than
25| one offense in the sane case, the attorney shall be

26| conpensated at the rate provided for the npst serious offense
27| for which he or she represented the defendant. This section
28| does not allow stacking of the fee limts established by this
29| section.

30 (2) Prior to filing a notion for an order approving
31| paynent of attorney's fees, costs, or related expenses, the

38
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private court-appoi nted counsel shall deliver a copy of the

i ntended billing, together with supporting affidavits and al

ot her necessary docunentation, to the Justice Administrative
Conmi ssion. The Justice Adm nistrative Conmi ssion shall review
the billings, affidavit, and docunentation for conpl eteness
and conpliance with contractual and statutory requirenents. |f
the Justice Adm nistrative Comr ssion objects to any portion
of the proposed billing, the objection and reasons therefor
shall be communicated to the private court-appoi nted counsel
The private court-appointed counsel may thereafter file his or
her nmotion for order approving paynent of attorney's fees,
costs, or related expenses together with supporting affidavits
and all other necessary docunentation. The notion nust specify
whet her the Justice Administrative Comm ssion objects to any
portion of the billing or the sufficiency of docunentation
and, if so, the reasons therefor. A copy of the notion and
attachments shall be served on the Justice Administrative
Conmi ssion. The Justice Administrative Conmi ssion shall have
standi ng to appear before the court to contest any notion for
order approving paynment of attorney's fees, costs, or related
expenses. The Justice Administrative Comr ssion may contract
with other public or private entities or individuals to appear
before the court for the purpose of contesting any notion for
order approving paynment of attorney's fees, costs, or related
expenses. The fact that the Justice Adm nistrative Conmi ssion
has not objected to any portion of the billing or to the

suf ficiency of the docunentation is not binding on the court.
The court retains primary authority and responsibility for
determ ning the reasonabl eness of all billings for attorney's
fees, costs, and rel ated expenses, subject to statutory

limtations. Before final disposition of a case, a private
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1| court-appointed counsel may file a nmotion for fees, costs, and
2| related expenses for services conpleted up to the date of the
3| notion in any case or matter in which |egal services have been
4| provided by the attorney for nore than 1 year. The anmpunt

5| approved by the court may not exceed 80 percent of the fees

6| earned, or costs and related expenses incurred, to date, or an
7| ampunt proportionate to the maximum fees pernmitted under this
8| section based on legal services provided to date, whichever is
9| less. The court may grant the notion if counsel shows that

10| failure to grant the notion would work a particular hardship
11| upon counsel

12 (4) By January 1 of each year, 2804 the Article V

13| Indigent Services Advisory Board shall recomend to the

14| Legi sl ature any adjustnents to the existing conpensation

15| provisions of this section sehedttes—+foer—erimnal—proceedings
16 nd—an 5r-oboesed omsensati-on andard 0 B at-e—a orRe

w

19 (5)(a) |If counsel is entitled to receive conpensation
20| for representation pursuant to court appointnment in a

21| termination of parental rights proceedi ng under chapter 39 s—
22| 396434, such conpensation shall not exceed $1,000 at the

23| trial level and $2,500 at the appellate |evel.

24 (b) Counsel entitled to receive conpensation for

25| representation pursuant to court appointnent in a proceeding
26| under chapter 384 or chapter 392 shall receive reasonable

27| conpensation as fixed by the court making the appointnent.

28 (6) A private attorney appointed in lieu of the public
29| defender to represent an indigent defendant may not reassign
30| or subcontract the case to another attorney or allow another
31| attorney to appear at a critical stage of a case who is dees

40
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not on the reqistry devel oped pursuant to s. 27.40 seet

Section 12. Subsection (2) of section 27.54, Florida

Statutes, as anmended by chapter 2003-402, Laws of Florida, is
anended, and subsection (4) is added to said section, to read:
27.54 Linmtation on paynent of expenditures for public
defender's office other than by the state.--
(2) A county or municipality may aet contract with, or

appropriate or contribute funds to, the operation of the

of fices of the various public defenders as provided in this
subsecti on fer—thepurpose—-of—defendingindigents—charged—wth
uress—anei-Hary—to—a—stateproseecutioen. A public def ender

defending violations of special |laws or county or nunicipa

ordi nances puni shable by incarceration and not ancillary to a

state charge shall contract with counties and nunicipalities

to recover the full cost of services rendered on an hourly

basis or reinburse the state for the full cost of assigning

one or nmore full-tine equivalent attorney positions to work on

behal f of the county or nunicipality. Notw thstanding any

other provision of law, _in the case of a county with a

popul ati on of | ess than 75,000, the public defender shal

contract for full reinbursenent, or for reinbursenent as the

parties otherw se agree.

(a) A contract for reinbursenent on an hourly basis

shall require a county or nunicipality to reinburse the public

def ender for services rendered at a rate of $50 per hour. If

an _hourly rate is specified in the General Appropriations Act,

that rate shall control

41
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(b) A contract for assigning one or nore full-tine

equi val ent _attorney positions to performwork on behalf of the

county or nunicipality shall assign one or nore full-tine

equi val ent _positions based on estimates by the public defender

of the nunber of hours required to handl e the projected

workl oad. The full cost of each full-tine equival ent attorney

position on an annual basis shall be $50, or the anpunt

specified in the General Appropriations Act, nmultiplied by the

| eqgi sl ative budget request standard for avail able work hours

for one full-tine equivalent attorney position, or, in the

absence of that standard, 1,854 hours. The contract nay

provide for funding full-tinme equivalent positions in

one-quarter increnents.

(c) Any paynents received pursuant to this subsection

shall be deposited into the G ants and Donations Trust Fund

within the Justice Administrative Conmm ssion for appropriation

by the Legislature.

(4) Unless expressly authorized by |law or in the

Ceneral Appropriations Act, public defenders are prohibited

from spendi ng st ate-appropriated funds on county funding

obligations under s. 14, Art. V of the State Constitution

beqgi nni ng January 1, 2005. This includes expenditures on

comuni cations services and facilities as defined in s.

29.008. This does not prohibit a public defender from spendi ng

funds for these purposes in exceptional circunstances when

necessary to maintain operational continuity in the formof a

short-term advance pending rei nbursenent fromthe county. If a

public defender provides short-term advance funding for a

county responsibility as authorized by this subsection, the

public defender shall request full reinbursenent fromthe

board of county conmissioners prior to nmeking the expenditure

42
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or _at the next nmeeting of the board of county conm Ssioners

after the expenditure is nade. The total of all short-term

advances authorized by this subsection shall not exceed 2

percent of the public defender's approved operating budget in

any given vear. No short-term advances authorized by this

subsection shall be permtted until all reinbursenents arising

from advance funding in the prior state fiscal year have been

received by the public defender. All reinbursenent paynents

received by the public defender shall be deposited into the

Ceneral Revenue Fund. Notw t hstanding the provisions of this

subsection, the public defender nmay expend funds for the

purchase of conputer systens, including associated hardware

and software, and for personnel related to this function.

Section 13. Section 27.562, Florida Statutes, as
anmended by chapter 2003-402, Laws of Florida, is amended to
read:

27.562 Disposition of funds.--The first $40 of al

funds collected pursuant to s. 938.29 shall be deposited into

the I ndigent Crimnal Defense Trust Fund pursuant to s.

27.525. The renmnining funds coll ected pursuant to s. 938.29

shall be distributed as foll ows:

(1) Twenty-five percent shall be renitted to the

Departnment of Revenue for deposit into the Justice

Admi nistrative Commission's Indigent Crimnal Defense Trust

Fund.

(2) Seventy-five percent shall be renmitted to the

Departnent of Revenue for deposit into the General Revenue

Fund.

The Justice Adm nistrative Comm ssion shall account for funds

deposited into the Indigent Crimnal Defense Trust Fund by

43
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1| circuit. Appropriations fromthe fund shall be proportional to
2| each circuit's collections. AH—funrds—ecoetHeetedpursuant—to—s—
3| 93820—execept—the—appHecatientecetrposed—under—s—2+52+

4| shatH—beremttedtothe bPepartrent—efRevenuefor—deposit

5| iate—the Ceneral—Revenue—Fund— All judgnments entered pursuant
6| to this part shall be in the name of the state.

7 Section 14. Paragraph (c) of subsection (1) of section
8| 28.101, Florida Statutes, is anmended to read:

9 28.101 Petitions and records of dissolution of

10| marri age; additional charges.--

11 (1) Wen a party petitions for a dissolution of

12| marriage, in addition to the filing charges in s. 28.241, the
13| clerk shall collect and receive:

14 (c) A charge of $55$48. On a nonthly basis, the clerk
15| shall transfer the noneys coll ected pursuant to this paragraph
16| to the Departnent of Revenue for deposit in the Domestic

17| Viol ence Trust Fund. Such funds which are generated shall be
18| directed to the Departnent of Children and Fam |y Services for
19| the specific purpose of funding donestic violence centers.

20 Section 15. Effective June 1, 2004, an additiona

21| service charge of $4 per page shall be paid to the clerk of

22| the circuit court for each instrunent listed in Section

23| 28.222, Florida Statutes, except for a judgment received from
24| the court or a notice of lis pendens, recorded in the officia
25| records. The funds collected shall be renitted to the

26 | Departnment of Revenue for deposit into the Clerks of the Court
27| Trust Fund for appropriation by law for the purpose of

28| addressing cash-flow problens that may arise in clerk of the
29| court offices during July and August of 2004, and shall be

30| distributed pursuant to the provisions of section 28. 36,

31| Florida Statutes. This section expires July 1, 2004.
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Section 16. The introductory paragraph and subsections
(12) and (26) of section 28.24, Florida Statutes, as anmended
by chapter 2003-402, Laws of Florida, are anmended to read:

28.24 Service charges by clerk of the circuit
court.--The clerk of the circuit court may charge for services
rendered by the clerk's office in recording docunents and
instruments and in performng the duties enunerated in amounts
not to exceed those specified in this section. Notw thstanding
any other provision of this section, the clerk of the circuit

court shall provide without charge to the state attorney,

public defender, and guardian ad litem and to the authorized
staff acting on behalf of each, ahyjustiece—eorjudge—to—any

aRy—state—attorney—orpuble—defender access to and a copy
eoptes of any public record, if the requesting party is

entitled by law to view the exenpt or confidential record

is- . ? i g . :
sueh—puble—reeords, as nmmintained by and in the custody of

the clerk of the circuit court as provided in general |aw and

the Florida Rules of Judicial Adnministration. The clerk of the

circuit court nmay provide the requested public record in an

electronic format in lieu of a paper format when capabl e of

bei ng _accessed by the requesting entity.

Char ges
(12) For recording, indexing, and filing any
i nstrument not nore than 14 inches by 8 1/2 inches, including

required notice to property apprai ser where applicabl e:

(a) First page or fraction thereof................ 5.00
(b) Each additional page or fraction thereof...... 4. 00
45
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(c) For indexing instrunents recorded in the officia
records which contain nmore than four nanmes, per additiona
MAITE. . ot e 1.00

(d) An additional service charge shall be paid to the
clerk of the circuit court to be deposited in the Public
Records Mdernization Trust Fund for each instrunent listed in
s. 28.222, except judgnents received fromthe courts and
notices of |lis pendens, recorded in the official records:

1. First page. ...... .. 1.00

2. Each additional page............... .. .. .. ...... 0.50

Said fund shall be held in trust by the clerk and used
exclusively for equi prment and nmai nt enance of equi pnment,
personnel training, and technical assistance in nodernizing
the public records systemof the office. In a county where the
duty of maintaining official records exists in an office other
than the office of the clerk of the circuit court, the clerk
of the circuit court is entitled to 25 percent of the nobneys
deposited into the trust fund for equi pment, nmaintenance of
equi pnent, training, and technical assistance in nodernizing
the system for storing records in the office of the clerk of
the circuit court. The fund may not be used for the paynent of
travel expenses, nenbership dues, bank charges,
staff-recruitnment costs, salaries or benefits of enployees,
construction costs, general operating expenses, or other costs
not directly related to obtaining and maintaini ng equi pnment
for public records systens or for the purchase of furniture or
of fice supplies and equi pnment not related to the storage of
records. On or before Decenber 1, 1995, and on or before
Decenber 1 of each year inmmedi ately precedi ng each year during

which the trust fund is schedul ed for |egislative review under
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1 s. 19(f)(2), Art. IIll of the State Constitution, each clerk of
2| the circuit court shall file a report on the Public Records

3| Modernization Trust Fund with the President of the Senate and
4| the Speaker of the House of Representatives. The report mnust

5| item ze each expenditure nade fromthe trust fund since the

6| last report was filed; each obligation payable fromthe trust
7| fund on that date; and the percentage of funds expended for

8| each of the follow ng: equi prment, maintenance of equi pnent,

9| personnel training, and technical assistance. The report nust
10| indicate the nature of the systemeach clerk uses to store,

11| maintain, and retrieve public records and the degree to which
12| the system has been upgraded since the creation of the trust
13| fund.

14 (e) An additional service charge of $4 per page shal

15| be paid to the clerk of the circuit court for each instrunent
16| listed in s. 28.222, except judgnents received fromthe courts
17| and notices of lis pendens, recorded in the official records.
18| From the additional $4 service charge collected:

19 1. If the counties maintain legal responsibility for
20| the costs of the court-related technol ogy needs as defined in
21| ss. 29.008(1)(f)2. and 29.008(1)(h), 10 cents shall be
22| distributed to the Florida Association of Court Cerks and
23| Conptroller, Inc., for the cost of devel opment,
24| inplenentation, operation, and maintenance of the clerks
25| Conprehensive Case Information System $1.90 shall be retained
26| by the clerk to be deposited in the Public Records
27| Moderni zation Trust Fund and used exclusively for funding
28| court-related technol ogy needs of the clerk as defined in ss.
29| 29.008(1)(f)2. and 29.008(1)(h): and $2 shall be distributed
30| to the board of county conmi ssioners to be used exclusively to
31| fund court-related technology, and court technology needs as
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1| defined in ss. 29.008(1)(f)2. and 29.008(1)(h) for the state
2| trial courts, state attorney and public defender in that

3| county. If the counties maintain legal responsibility for the
4| costs of the court-related technology needs as defined in ss.
5| 29.008(1)(f)2. and 29.008(1)(h)., notwithstanding any other

6| provision of |law, the county is not required to provide

7| additional funding beyond that provided herein for the

8| court-related technol ogy needs of the clerk as defined in ss.
9] 29.008(1)(f)2. and 29.008(1)(h). Al court records and

10| official records are the property of the State of Florida,

11| including any records generated as part of the Conprehensive
12| Case Information System funded pursuant to this paragraph and
13| the clerk of court is designated as the custodian of such

14| records. The clerk of court or any entity acting on behalf of
15| the clerk of court, including an association, shall not charge
16| a fee to any agency as defined in s. 119.011, the Legislature,
17| or the State Court Systemfor copies of records generated by
18| the Conprehensive Case Information System or held by the clerk
19| of court or any entity acting on behalf of the clerk of court,
20| including an associ ation.
21 2. If the state becomes legally responsible for the
22| costs of court-related technology needs as defined in ss.
23| 29.008(1)(f)2. and 29.008(1)(h). whether by operation of
24| general law or by court order, $4 shall be remitted to the
25| Departnment of Revenue for deposit into the General Revenue
26| Eund.
27 (26)(a) For receiving and disbursing all restitution
28| paynents, per
29| paymMENL . . .. e 3.00
30 (b) For receiving and disbursing all partial paynents,
31| other than restitution paynments, for which an adnministrative
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1| processing service charge is not inposed pursuant to s.

2| 28.246, per nonth

T 5. 00

4 (c) For setting up a payment plan, a one-tine

5| admini strative processing charge in lieu of a per nonth charge
6| under paragraph

FA 16 ) I 25. 00

8 Section 17. Subsection (3) of section 28.2401, Florida
9| Statutes, as amended by chapter 2003-402, Laws of Florida, is
10| amended to read:

11 28.2401 Service charges in probate matters. --

12 (3) An additional service charge of $4$2-56 on

13| petitions seeking sumary adm ni stration, fornmal

14| administration, ancillary adm nistration, guardi anship

15| curatorship, and conservatorship shall be paid to the clerk.
16| The clerk shall transfer$3.50 +he—$2-58 to the Departnent of
17| Revenue for deposit into the Court Education Trust Fund and

18| shall transfer 50 cents to the Departnent of Revenue for

19| deposit into the Departnent of Financial Services

20| Admi nistrative Trust Fund to fund clerk education. No

21| additional fees, charges, or costs shall be added to the

22| service charges inmposed under this section, except as

23| authorized by general | aw

24 Section 18. Section 28.2402, Florida Statutes, as
25| created by chapter 2003-402, Laws of Florida, is amended to
26| read:

27 28.2402 Cost recovery; use of the circuit court for
28| ordinance or special |aw violations Additienral—eoests—for

29| performance—of——elerk—ecourt—+elatedfunetions. --

30 (1)(a) Inlieu of paynent of a filing fee under s.
31| 28.241, a filing fee of $10 Fhe—sumoef—$200 shall be paid by
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assessed—+te a county or rnunicipality when filing a county or

nmuni ci pal eede—er ordi nance violation or violation of a

special lawin circuit court. This Fhe—$28606 fee shall be paid
to the clerk of the eireuirt—and—eounty court for performng

court-related functions.

(b) No other filing fee may be assessed for filing the

violation in circuit court. If a person contests the violation

in court, the court shall assess $40 in costs against the

nonprevailing party. The county or nunicipality shall be

consi dered the prevailing party when there is a finding of

violation to any count or |l esser included offense of the

charge. Costs recovered pursuant to this paragraph shall be

deposited into the clerk's fine and forfeiture fund

establi shed pursuant to s. 142.01

(2) To offset costs incurred by the clerks of the

court in performng court-related functions associated with

the processing of violations of special |aws and nunicipa

ordi nances, 10 percent of the total ampunt of fines paid to

each nmunicipality for special |aw or ordi nance viol ations

filed in circuit court shall be retained by the clerk of the

court for deposit into the clerk's fine and forfeiture fund

establi shed pursuant to s. 142.01, except for fines a portion

of which the clerk of the court retains pursuant to any other

provision of state | aw.

Section 19. Subsections (1) and (2) of section 28.241,

Flori da Statutes, as anmended by chapter 2003-402, Laws of
Fl ori da, are anmended, and subsections (5) and (6) are added to
said section, to read

28.241 Filing fees for trial and appellate

proceedi ngs. - -
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(1)(a) The party instituting any civil action, suit,
or proceeding in the circuit court shall pay to the clerk of
that court a filing fee of up to $250 in all cases in which
there are not nore than five defendants and an additiona
filing fee of up to $2 for each defendant in excess of five.
O the first$55$5+58 in filing fees, $50 nmust be renitted
by the clerk to the Departnent of Revenue for deposit into the

General Revenue Fund,+ and $5 nust be remtted to the

© 00 N O 0o b~ W N B

Departnment of Revenue for deposit into the Departnent of

iy
o

Fi nancial Services' Adm nistrative Trust Fund to fund the
contract with the Florida Cerks &-erk of Court Operations
Corporation created in s. 28.35 Operations—Conference—and
> 5g o : o .

=
(=Y

iy
N

iy
w

14| ip—eireuit—or—countyecourt—tobe reritted by theelerktothe
15| Bepartrent—ef—Revenuvefor—deposit—into—the Court—Education

16| Frust—Funrd. One-third of any filing fees collected by the

17| clerk of the circuit court in excess of $55$57+56 shall be

18| remitted to the Departnent of Revenue for deposit into the

19| Departnment of Revenue Clerks of the Court Trust Fund. An

20| additional filing fee of $4 shall be paid to the clerk. The

21| clerk shall remt $3.50 to the Departnment of Revenue for

22| deposit into the Court Education Trust Fund and shall renit 50
23| cents to the Departnent of Revenue for deposit into the

24| Department of Financial Services Administrative Trust Fund to
25| fund clerk education. An additional filing fee of up to $15

26| shall be paid by the party seeking each severance that is

27| granted. The clerk may inpose an additional filing fee of up
28| to $75 for all proceedings of garni shnment, attachnment,

29| replevin, and distress. Postal charges incurred by the clerk
30| of the circuit court in naking service by certified or

31| registered mail on defendants or other parties shall be paid
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by the party at whose instance service is nade. No additiona
fees, charges, or costs shall be added to the filing fees

i rposed under this section, except as authorized herein or by
general | aw.

(b) A party reopening any civil action, suit, or
proceeding in the circuit court shall pay to the clerk of
court a filing fee set by the clerk in an anpbunt not to exceed
$50. For purposes of this section, a case is reopened when a
case previously reported as disposed of is resubnmitted to a

court and includes petitions for nodification of a fina

judgnent of dissolution. A party is exenpt from paying the fee

for any of the follow ng:

A wit of garnishnment;

A wit of replevin;

A distress wit:;

A wit of attachnent;

SA N SN

A notion for rehearing filed within 10 days;

6. A nmotion for attorney's fees filed within 30 days

after entry of a judgnent or final order

7. A motion for dism ssal filed after a nediation

agreenent _has been fil ed;

8. A disposition of personal property without

adnm ni stration;

9. Any probate case prior to the discharge of a

personal representative;

10. Any guardi anship pleading prior to discharge;

11. Any nental health pl eading;

12. Mbtions to withdraw by attorneys:

13. Motions exclusively for the enforcenent of child

support orders;

14. A petition for credit of child support;
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15. Stipulations;

16. Responsive pl eadings; or

17. Cases in which there is no initial filing fee.

(2) Upon the institution of any appellate proceedi ng
fromany | ower +nferier court to the circuit court of any such

county, including appeals filed by a county or municipality as

provided in s. 34.041(5), or fromthe circuit court to an

appel l ate court of the state, the clerk shall charge and
collect fromthe party or parties instituting such appellate
proceedings a filing fee not to exceed serwece—charge—of—upteo
$250 for filing a notice of appeal fromthe county court to
the circuit apn—nferier court and, in addition to the filing
fee required under s. 25.241 or s. 35.22, $50 e+ for filing a

notice of appeal fromthe circuit court to the district court

of appeal or to the Suprene Court te—a—higher——eeurt. |f the

party is determned to be indigent, the clerk shall defer

paynent of the fee. The clerk shall renmit the first $50 to the

Departnent of Revenue for deposit into the General Revenue

Fund. One-third of the fee collected by the clerk in excess of

$50 also shall be renitted to the Departnent of Revenue for

deposit into the Clerks of the Court Trust Fund.

(5) Filing fees for the institution or reopening of

any civil action, suit, or proceeding in county court shall be

charged and collected as provided in s. 34.041.

(6) Fromeach attorney appearing pro hac vice, the

clerk of the circuit court shall collect a fee of $100 for

deposit into the General Revenue Fund.

Section 20. Section 28.245, Florida Statutes, as

anmended by chapter 2003-402, Laws of Florida, is anmended to

read:
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1 28.245 Transnmittal of funds to Departnment of Revenue;
2| uniformrenmttance form required.--Notw thstandi ng any ot her
3| provision of law, all noneys collected by the clerks of the

4| court for subsequent distribution to any state entity nust be
5| transmitted electronically to the Departnent of Revenue for

6| appropriate distribution. A uniformremttance form provided
7| by the Departnent of Revenue detailing the specific amunts

8| due each fund must acconpany such submittal. Al noneys

9| collected by the clerks of court for remittance to any entity
10| nust be distributed pursuant to the law in effect at the tine
11| of collection.

12 Section 21. Section 28.246, Florida Statutes, as

13| created by chapter 2003-402, Laws of Florida, is anmended to
14| read:

15 28.246 Paynment of court-related fees, charges, and

16| costs; partial paynments; distribution of funds.--

17 (1) Beginning July 1, 2003, the clerk of the circuit
18| court shall report the following infornmation to the

19| Legislature and the Clerk of Court Operations Conference on a
20| form devel oped by the Departnent of Financial Services:
21 (a) The total anpunt of mandatory fees, services
22| charges, and costs; the total ampbunt actually assessed; the
23| total ampunt discharged, e waived, or otherw se not assessed;
24| and the total anopunt collected.
25 (b) The pmedrum anount of discretionary fees, service
26| charges, and costs autherized—thetotal—amunt—actualby
27| assessed; the total amount discharged er—waived; and the tota
28| amount col |l ect ed.
29 (c) The total anpunt of mandatory fines and other
30| nonetary penalties; the total amobunt assessed; the tota
31
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anount di scharged, o+ waived, or otherw se not assessed; and

the total amount coll ected.

(d) The pmedrum anount of discretionary fines and
ot her nonetary penalti es—thetotal—armounrt assessed; the teoetal
anount di scharged e—waived; and the total amount coll ected.

If provided to the clerk of court by the judge, the clerk, in

reporting the anpunt assessed, shall separately identify the

ampunt _assessed pursuant to s. 938.30 as community service;

assessed by reducing the ampunt to a judgnent or |ien;

satisfied by tine served; or other. The form devel oped by the

Chief Financial O ficer shall include separate entries for

recording these anmounts. The clerk shall subnmt the report on

a quarterly basis 30 days after the end of the quarter for the
period fromJuly 1, 2003, through June 30, 2004, and on an
annual basis thereafter, 60 days after the end of the county
fiscal year.

(2) The clerk of the circuit court shall establish and
mai ntain a system of accounts receivable for court-rel ated
fees, charges, and costs.

(3) Court costs, fines, and other dispositiona
assessnents shall be enforced by order of the courts,
collected by the clerks of the circuit and county courts, and
di sbursed in accordance with authorizations and procedures as
established by general |aw Eaeh—elerk—oftheeireuit—court

(4) The clerk of the circuit court shall accept

partial paynents for unpaid court-related fees, service

charges, and costs, and fines in accordance with the ternms of

55

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2962 Second Engrossed (ntc)

an established paynent plan. An individual seeking to defer

paynment of fees, service charges, costs, or fines inposed by

operation of |law or order of the court under any provision of

general | aw, _and determ ned by the court to be unable to neke

paynent in full, shall be enrolled by the clerk in a paynent

program with periodic paynent anounts corresponding to the

individual's ability to pay.

(5) Wen receiving partial paynent of fees, service
charges, court costs, and fines, clerks shall distribute funds
according to the followi ng order of priority:

(a) That portion of fees, services charges, court
costs, and fines payabletotheelerkfortheoperations—of
the—elerk—and to be remitted to the state for deposit into the
General Revenue Fund.

(b) That portion of fees, services charges, court

costs, and fines which are required to be retained by the

clerk of the court or deposited into the Clerks of the Court

Trust Fund.

(c)fby That portion of fees, service charges, court
costs, and fines payable to state trust funds, allocated on a
pro rata basis anong the various authorized funds if the tota
collection amount is insufficient to fully fund all such funds
as provided by | aw.

(d)€e> That portion of fees, service charges, court
costs, and fines payable to counties, nunicipalities, or other
| ocal entities, allocated on a pro rata basis anong the
various authorized recipients if the total collection anmunt
is insufficient to fully fund all such recipients as provided

by | aw.
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To of fset processing costs, clerks may inpose either a

per-nmonth service charge pursuant to s. 28.24(26)(b) or a

one-tine adm nistrative processing service charge at the

inception of the paynent plan pursuant to s. 28.24(26)(c)

(6) A clerk of court may pursue the collection of any

fees, service charges, fines, court costs, and liens for the

paynent of attorney's fees and costs pursuant to s. 938.29 e+

ether—eosts—inwposed—bythe—-eourt which remain unpaid for 90
days or nore, or refer the account sueh—-eoHection to a

private attorney who is a nmenber in good standing of The

Florida Bar or collection agent who is registered and in good
standi ng pursuant to chapter 559. In pursuing the collection
of such unpaid financial obligations through a private
attorney or collection agent, the clerk of the court nust have

attenpted to collect the unpaid ampunt through a collection

court, collections docket, or other collections process, if
any, established by the court, find determne this to be s

cost-effective and foll ow any applicabl e procurenent

practices. The collection fee, including any reasonable

attorney's fee, paid to any attorney or collection agent

retained by the clerk may be added to the bal ance owed in _an

ampunt _not to exceed 40 percent of the anmpunt owed at the tine

the account is referred to the attorney or agent for

collection.
Section 22. Section 28.345, Florida Statutes, as
created by chapter 2003-402, Laws of Florida, is anmended to

read:
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28. 345 Exenption fromcourt-related fees and

charges. --Notwi t hst andi ng any other provision of this chapter

or law to the contrary, judges, state attorneys, quardi ans ad

litem and public defenders, acting in their officia

capacity, and state agencies, are exenpt from al

court-related fees and charges assessed by the clerks of the

circuit courts.
Section 23. Section 28.35, Florida Statutes, as
created by chapter 2003-402, Laws of Florida, is anmended to

read:

28.35 Florida derks &erk of Court Operations
Cor por ati on Cenference. --
(1)(a) The Florida Clerks of Court Qperations

Corporation is hereby created as a public corporation

organi zed to performthe functions specified in this section

Al clerks of the circuit court shall be nenbers of the

corporation and hold their position and authority in an ex

officio capacity. The functions assigned to the corporation

shal|l be perforned by an executive council pursuant to the

plan of operation approved by the nenbers.

(b) The executive council shall be conposed of Fhe
- e ¢ - . : . I I
conposed—of+—

=& eight clerks of the court elected by the clerks of

the courts for a termof 2 years, with two clerks from

counties with a popul ation of fewer than 100, 000 restdents,

two clerks fromcounties with a population of at |east 100, 000
rest+dents but fewer than 500, 000 rest+dents, two clerks from
counties with a popul ation of at |east 500,000 res+dents but

fewer than 1 mllion restdents, and two clerks fromcounties

with a population of more than 1 mllion restdents.
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(c) For the purposes of s. 199.183(1), the corporation

shall be considered a political subdivision of the state and

shal|l be exenpt fromthe corporate inconme tax. The corporation

is not subject to the procurenent provisions of chapter 287

and policies and decisions of the corporation relating to

incurring debt, levying assessnents, and the sale, issuance,

continuation, terns, and clains _under corporation policies,

and all services relating thereto, are not subject to the

provi sions of chapter 120.

(d) The functions assigned to the corporation under

this section and ss. 28.36 and 28.37 are considered to be for
a valid public purpose. {b}—FheChiefJustice—of—theSuprene
Court—er—his—or—her—desi-ghee.

(2) The duties of the corporation eenference shal

i ncl ude the foll ow ng:

(a) Adopting a plan of operation.

(b) Conducting the election of directors as required

in paragraph (1)(a).

(c) e Periedicalty Reconmending to the Legislature

changes in the various court-related fines, fees, service
charges, and court costs eest—sehedules established by lawto

ensure reasonabl e and adequate funding of the clerks of the

court in the performance of their court-related functions.

(d)fby Pursuant to contract with the Chief Financia

Oficer, establishing a process for the review and

certification appreval of proposed court-rel ated prepesed
budgets submtted by clerks of the court for conpleteness and

conpliance with this section and ss. 28.36 and 28.37. This

process shall be designed and be of sufficient detail to

pernmt i ndependent verification and validation of the budget

certification. The contract shall specify the process to be
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section and ss. 28.36 and 28. 37 pursuahrt—teo—s—28-36.
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(e) e Devel oping and certifying apprevirg a uniform

10| system of performance neasures aceceourtabiHity—reasurerents and
11| applicable perfornmance standards for the functions specified
12| in paragraph (4)(a) and eaeh clerk perfornmance in neeting the
13| performance standards ef—the—e€eurt. These neasures and

14| standards shall be designed to facilitate an objective

15| deternination of the performance of each clerk in accordance
16| with m ni mum standards for must—assess—the fiscal managenent,
17| operational efficiency effHeient—eperatioens, and effective

18| collection of fines, fees, service charges, and court costs
19| using—data—reportedins—28246—as—weH—as—ether—data. Wen
20| the corporation finds a clerk has not net the performance

21| standards, the corporation shall identify the nature of each
22| deficiency and any corrective action recommended and taken by
23| the affected clerk of the court.

24 (f) Reviewing and certifying proposed budgets

25| submitted by clerks of the court utilizing the process

26| approved by the Chief Financial Oficer pursuant to paradraph

27 ((d) for the purpose of making the certification in subsection

28((3)(a). As part of this process, the corporation shall

29 1. Calculate the nmaxi mum aut horized annual budget

30| pursuant to the requirenents of s. 28.36.
31
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2. ldentify those proposed budgets exceedi ng the

nmexi mum annual budget pursuant to s. 28.36(5) for the standard

list of court-related functions.

3. ldentify those proposed budgets containing funding

for itenms not included on the standard |list of court-related

functions devel oped pursuant to paragraph (3)(a).

4. Identify those clerks projected to have

court-related revenues insufficient to fund their anticipated

court-rel ated expendi tures.

(d) Devel opi ng and conducting cl erk education

prograns.
(3)(a) The derk of Court Operations Corporation shal

certify to the President of the Senate, the Speaker of the

House of Representatives, the Chief Financial Oficer, and the

Depart nent of Revenue by October 15 of each year, the anpunt

of the proposed budget certified for each clerk; the revenue

projection supporting each clerk's budget; each clerk eligible

to retain sone or all of the state's share of fines, fees,

service charges, and costs; the ampunt to be paid to each

clerk fromthe Clerks of the Court Trust Fund within the

Departnent of Revenue; the perfornmance neasures and st andards

approved by the conference for each clerk:; and the performnce

of each clerk in neeting the performance standards.

(b) Prior to Decenber 1 of each vear, the Chief

Financial Oficer shall review the certifications made by the

corporation for the purpose of deternining conpliance with the

approved process and report its findings to the President of

the Senate, the Speaker of the House of Representatives and to

the Departnent of Revenue. To determ ne conpliance with this

process, the Chief Financial Oficer may exam ne the budgets

submtted to the corporation by the clerks.
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(4)(a) The list of court-related functions clerks may

fund fromfiling fees, service charges, court costs, and fines

shall be linted to those functions expressly authorized by

law or _court rule. Those functions nust include the follow ng:

case mmi ntenance; records managenent; court preparation and

att endance; processing the assignnent, reopening, and

reassi gnment of cases; processing of appeals; collection and

distribution of fines, fees, service charges, and court costs;

processing of bond forfeiture paynments; paynent of jurors and

wi t nesses; data collection and reporting; processing of

jurors; deterninations of indigent status; and reasonable

adnm nistrative support costs to enable the clerk of the court

to carry out these court-related functions.

(b) The list of functions clerks may not fund from

filing fees, service charges, court costs, and fines shal

incl ude:

1. Those functions not specified within paragraph (a).

2.  Functions assigned by adm nistrative orders which

are not required for the clerk to performthe functions in

paragraph (a).

3. Enhanced levels of service which are not required

for the clerk to performthe functions in paragraph (a).

4. Functions identified as |local requirenents in | aw

or |local optional prograns.

(c)€ey Publishing a uniform schedul e of actual #exAHM
f+nes— fees, service charges, and costs that—may—be charged by

a clerk of the court for court-related functions pursuant to

general | aw that—refHects—anyadiustrenrts—based—on—echanges—in
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1| en—er—afterOCetober—1—2005—andno—rmorefrequenttythan

2| annvatby—thereafter—bythe average perecentage—change—in—the
3| Consurer—Pree—tndex—ssuedbytheUnitedStates DPepartrent—ef
4| Laber——sinreethetastadiustrenrt—bythe conference—Any

5| adiustrent—teotheschedule—authorizedinthisparagraph—rust
6| be—affHi+rrmatively—approvedby—arajortyof theelerks—oefthe
7| etreuit—eourts—before—suchadiustrents—ray—take—-effeet.

8 (5) €3> The corporation Gerk—-ofCourt—Operations

9| eenferenee shall be funded pursuant to contract with the Chief
10| Financial Oficer. Funds shall be provided to the Chief

11| Einancial Oficer for this purpose as appropriated by genera
12| | aw metnptatn—a—public—depoesitory—toreceivefundsfor—its

13| eperations—FheClerk—of Court—Operations—Conference——shalt

14| reeeivre—a——portion—ofthe fees—colleeted by theeclerkfor

15| +HH+H-rg—a—etvit—aetion—in——eireuit—ecourt—as—speecifiedins—

16| 28—24%. These funds shall be available to the corporation

17| eenferenee for the performance of the duties and

18| responsibilities as set forth in this section. The corporation
19| eonferenee may hire staff and pay fer other expenses from
20| these funds this—funrd—-oenrby as necessary to performthe
21| official duties and responsibilities of the corporation
22| eenferenee as described in this section.
23 (6)(a) 4> The corporation E-erk—eofCourt—Operations
24| eenferenee shall submit an annual audited financial statenent
25| to the Auditor General in a form and manner prescribed by the
26| Auditor General. The Auditor General shall conduct an annua
27| audit of the operations of the corporation eenferenee,
28| including the use of funds and conpliance with the provisions
29| of this section and ss. 28.36 and 28. 37.
30 (b) Certified public accountants conducting audits of
31| counties pursuant to s. 218.39 shall report, as part of the
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audit, whether or not the clerks of the courts have conplied

with the budgets certified by the Florida Clerk of Courts

Operations Corporation pursuant to the budget review process

pursuant to contract with the Chief Financial Oficer and with

the performance standards devel oped and certified pursuant to

this section. The Auditor General shall devel op a conpliance

supplenent for the audit of conpliance with the budgets and

applicabl e performance standards certified by the corporation.

Section 24. Section 28.36, Florida Statutes, as
created by chapter 2003-402, Laws of Florida, is anmended to
read:

28. 36 Budget reviewand—approval procedure.--There is
her eby established a budget procedure for the court-rel ated
functions of the clerks of the court.

(1) Only those functions on the standard |i st

devel oped pursuant to s. 28.35(4)(a) may be funded fromfees,

service charges, court costs, and fines retained by the clerks

of the court. No clerk may use fees, service charges, court

costs, and fines in excess of the maxi num budget anmpunts as

established in subsection (5).
(2)8 For the period July 1, 2004, through Septenber
30, 2004, and for each county fiscal year ending Septenber 30

thereafter, each clerk of the court shall prepare a budget

relating solely to the performance of the standard |ist of

court-related functions pursuant to s. 28.35(4)(a).

(3) 2> Each proposed budget shall further conformto

the foll owing requirenents:
(a) [l [l i i [l
2004—through—Septenber—36—2004—=and On or before August 1

for each fiscal year thereafter, the proposed budget shall be

prepared, sumarized, and submitted by the clerk in each
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county to the Clerk of Court Operations Corporation Cenference
in the manner and form prescribed by the conference. The
proposed budget mnust provide detailed information on the
antici pated revenues avail abl e and expendi tures necessary for

the performance of the standard list of court-rel ated

functions of the clerk's office devel oped pursuant to s.
28.35(4)(a) for the county fiscal year beginning the follow ng
Cct ober 1.

(b) The proposed budget mnust be bal anced, such that
the total of the estimated revenues avail abl e nmust equal or
exceed the total of the anticipated expenditures. These
revenues include the follow ng: cash bal ances brought forward

fromthe prior fiscal period; revenue projected to be received

fromfees, service charges, court costs, and fines for

court-related functions during the fiscal period covered by

t he budget: and suppl enental revenue that may be requested

pursuant to subsection(4) (3}»—andthe—econtingenrey—reserve
avtherizedi+n—paragraph—{er. The antici pated expenditures nust

be item zed as required by the corporation, pursuant to
contract with the Chief Financial Oficer Serk—eofCourt

Operations—conference.

(c) The proposed budget may include a contingency

reserve not to exceed 10 percent of the total budget, provided

that, overall, the proposed budget does not exceed the limts

prescribed in subsection (5).

(463> If aclerk of the court estimates that

avai |l abl e funds plus projected revenues fromfines, fees,

service charges, and costs for court-related services are

insufficient to neet the anticipated expenditures for the

standard |ist of court-related functions in_s. 28.35(4)(a)

performed by his or her office, the clerk nust report the
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revenue budget deficit to the Clerk of Court Operations
Corporation eenference in the manner and form prescri bed by

the corporation pursuant to contract with the Chief Financia

O ficer eenference. The corporation eenferenee shall verify
that the proposed budget is |limted to the standard |ist of
court-related functions in s. 28.35(4)(a) determne—whether

(a) If the corporation verifies that the proposed
budget is linted to the standard |ist of court-rel ated
functions in s. 28.35(4)(a) eenference—determnesthat—a—-eclerk

, : : F ot ds for i

eosts+— and a revenue deficit is projected, a that clerk

seeking to retain revenues pursuant to this subsection shal

i ncrease all f+nes+— fees, service charges, and any other

court-related clerk fees and charges eests to the maxi num

anounts specified by |aw or the amunt necessary to resolve

the deficit, whichever is less. |If, after increasing sueh

f+res— fees, service charges, and any other court-related
clerk fees and charges to the maxi mum anounts specified by | aw

eosts, a revenue budget deficit is still projected, the

corporation eenference shall, pursuant to the terns of the

contract with the Chief Financial Oficer, certify a revenue

deficit and notify the Departnment of Revenue that the that
clerk is authorized to retain revenues, in an anobunt necessary
to fully fund the projected revenue deficit, which he or she

woul d otherwi se be required to renmit to the Departnent of
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1| Revenue for deposit into the Departnent of Revenue Cl erks of

2| the Court Trust Fund pursuant to s. 28.37. If a revenue budget
3| deficit is projected for that clerk after retaining all of the
4| projected collections fromthe court-related fines, fees,

5| service charges, and costs, the Departnent of Revenue

6| eonferenee shall certify the ampunt of the revenue deficit

7| amount to the Executive Ofice of the Governor and request

8| release authority for funds appropriated for this purpose from
9| the Departnment of Revenue s Clerks of the Court Trust Fund.
10| Notwithstanding provisions of s. 216.192 related to the

11| release of funds, the Executive Ofice of the Governor may

12| approve the release of funds appropriated to resolve projected
13| revenue deficits in accordance with the notice, review, and

14| objection procedures set forth in s. 216.177 and shall provide
15| notice to the Chief Financial Oficer. Ar—arounrt—egqual—tothe
16| defieit—is—hereby—appropriated—each—year—from The Depart nment
17| of Revenue is directed to request nonthly distributions from
18| the Chief Financial Oficer in equal anmounts to each clerk

19| certified to have a revenue deficit, in accordance with the

20| rel eases approved by the Governor efRevenueClerks—oef—the

21| ceourt+—Frust—Fund—wi-thowt—further—tegistativeaction—period
22| abter—period—untit—alteredor—+reveokedbythetegistature—Fhe
23| Bepartwent—efRevenvets—directedtorake—armonthly

24| di-stributi-en—ef—equal—arpunts—te—each—elerk—eertifiedtohave
25| a—defieit—unti—the Cerk—oef Court—Operatiens—Conference

26| eertifies—adifferent—arpunt—tebedistributed.

27 (b) 1f the Departnment of Revenue finds the

28| court-rel ated budget proposed by a clerk includes functions

29| not included in the standard list of court-related functions
30| in s. 28.35(3)(a), the departnent shall notify the clerk of

31| the ampunt of the proposed budget not eligible to be funded
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1| fromfees, service charges, costs, and fines for court-related
2| functions. The clerk shall then imediately discontinue the

3| expenditures of funds for this purpose and reinburse the

4| Cerks of the Court Trust Fund for any expenditures incurred

5| to date for these functions Fhec-erk—-of—Court—Operations

6| Conference shalH—notifythe Covernor—the President—oefthe

7| Senate—and—the—Speaker—ofthe House—of Representatives—prior
8| teo—takingactions—speecifiedinthissubseetion—Fhe

9 g : : g :

10

11

12

13

14

15

16

17

18

19

20

21 (5)(a) For the county fiscal year October 1, 2004,

22| through Septenber 30, 2005, the maxi mum annual budget anpunt
23| for the standard list of court-related functions of the clerks
24| of court in s. 28.35(4)(a) that may be funded from f ees,

25| service charges, court costs, and fines retained by the clerks
26| of the court shall autherizedbythe Cerk—-of Court—Operations
27| conferencefor—each—eclerk—ray not exceed.

28 1. One hundred and three 483 percent of the clerk's

29| estimted aetual expenditures for the prior county fisca

30| year; or

31
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1 2.  _One hundred and five percent of the clerk's

2| estimated expenditures for the prior county fiscal year for

3| those clerks in counties that for calendar years 1998-2002

4| experienced an average annual increase of at |east 5 percent
5| in both population and case filings for all case types as

6| reported through the Summary Reporting System used by the

7| state courts system fer—eourt—+elatedfunetiensthat—are

8| regqui+redbytaweffeetiveJuby—1—2004—Theconference—shalt
9| use—the——elerks—actual—expendituresforthe prior—ecounty

10| H-seal—yrearfor—ecourt—relatedfunetions—as—reportedbythe

11| ehieft—Finranretal—OoHicer—based—onrnthe—ecountyfinancial

12| reportingreguired—under—s—218-32.

13 (b) For the county fiscal year 2005-2006, the nmaxi num
14| budget amount for the standard list of court-related functions
15| of the clerks of court in s. 28.35(4)(a) that may be funded
16| fromfees, service charges, court costs, and fines retained by
17| the clerks of the court autherizedbytheeconferencefor—each
18| elerk—budget shall be the approved budget for county fisca

19| year 2004-2005 adjusted by the projected percentage change in
20| revenue between the county fiscal years 2004-2005 and

21| 2005-2006.

22 (c) For the county fiscal years 2006-2007 and

23| thereafter, the maxi mum budget ampunt for the standard list of
24| court-related functions of the clerks of court in s.

25| 28.35(4)(a) that may be funded from fees, service charges,

26| court costs, and fines retained by the clerks of the court

27 | autherized—bytheconferencefor—each——elerk shall be

28| established by first rebasing the prior fiscal year budget to
29| reflect the actual percentage change in the prior fiscal year
30| revenue and then adjusting the rebased prior fiscal year

31| budget by the projected percentage change in revenue for the
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1| proposed budget year. The rebasing cal cul ati ons and maxi mum

2| annual budget cal cul ations shall be as foll ows:

3 1. For county fiscal year 2006-2007, the approved

4| budget for county fiscal year 2004-2005 shall be adjusted for

5| the actual percentage change in revenue between the two

6| 12-nmonth periods endi ng June 30, 2005, and June 30, 2006. This
7| result is the rebased budget for the county fiscal year

8| 2005-2006. Then the rebased budget for the county fiscal year

9| 2005-2006 shall be adjusted by the projected percentage change
10| in revenue between the county fiscal years 2005-2006 and

11| 2006-2007. This result shall be the maxi num annual budget

12| amount for the standard list of court-related functions of the
13| clerks of court in s. 28.35(4)(a) that may be funded from

14| fees, service charges, court costs, and fines retained by the

15| clerks of the court autherizedbytheconferenece for each

16| clerk for the county fiscal year 2006-2007.

17 2. For county fiscal year 2007-2008, the rebased

18| budget for county fiscal year 2005-2006 shall be adjusted for

19| the actual percentage change in revenue between the two

20| 12-nonth periods ending June 30, 2006, and June 30, 2007. This
21| result is the rebased budget for the county fiscal year

22| 2006-2007. The rebased budget for county fiscal year 2006-2007
23| shall be adjusted by the projected percentage change in

24| revenue between the county fiscal years 2006-2007 and

25| 2007-2008. This result shall be the maxi mum annual budget

26| amount for the standard |ist of court-related functions of the
27| clerks of court in s. 28.35(4)(a) that may be funded from

28| fees, service charges, court costs, and fines retained by the

29| clerks of the court autherizedbythe—econferencefor—each

30| eterk—budget for county fiscal year 2007-2008.

31
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3. For county fiscal years 2008-2009 and thereafter

t he maxi mum budget anount for the standard list of

court-related functions of the clerks of court in s.
28.35(4)(a) that may be funded from fees, service charges,

court costs, and fines retained by the clerks of the court

atvtherized—by—the—econferencefor—each—eclerk—budget shall be

cal cul ated as the rebased budget for the prior county fisca

year adjusted by the projected percentage change in revenues
between the prior county fiscal year and the county fisca
year for which the maxi mum budget anount is being authorized.
The rebased budget for the prior county fiscal year shal

al ways be cal cul ated by adjusting the rebased budget for the
year preceding the prior county fiscal year by the actua
percentage change in revenues between the 12-nonth period
endi ng June 30 of the year preceding the prior county fisca
year and the 12-month period ending June 30 of the prior
county fiscal year.

(6) The corporation Gerk—-efCourt—Operations
conferenee may submit proposed | egislation to the Governor
the President of the Senate, and the Speaker of the House of
Representatives no |ater than Novenber 1 in any year for
approval of clerk budget request anpunts exceeding the
restrictions in this section for the followi ng Cctober 1. I|f
proposed | egislation is recomended, the corporation
conferenee shall al so subnmit supporting justification with
sufficient detail to identify the specific proposed
expenditures that would cause the limtations to be exceeded
for each affected clerk and the estinmated fiscal inmpact on
state revenues.

Section 25. Subsection (2) of section 28.37, Florida

Statutes, is anmended, subsections (3) and (4) of said section
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are renunbered as subsections (4) and (5), respectively, and
anended, and a new subsection (3) is added to said section, to
read:

28.37 Fines, fees, service charges, and costs renitted
to the state.--

(2) Beginning August 1, 2004, except as otherw se
provided in ss. 28.241 and 34.041, one-third of all fines,
fees, service charges, and costs collected by the clerks of
the court during the prior nonth for the performance of
court-related functions shall be remitted to the Departnent of
Revenue for deposit in the Departnment of Revenue Cl erks of the
Court Trust Fund. These collections do not include funding
received for the operation of the Title IV-D child support
col l ections and di sbursenent program The clerk of the court
shall remt the revenues collected during the prior nonth due
to the state on or before the 20th 5th day of each nmonth. The
Department of Revenue shall nmake a nonthly transfer of the
funds in the Departnment of Revenue Clerks of the Court Trust
Fund that are not needed to resolve clerk of the court revenue
budget—deficits, as specified in s. 28.36, to the Genera
Revenue Fund.

(3) For the period of October 1, 2003, to June 30,

2004, those clerks operating as fee officers for court-rel ated

services shall determ ne the ampunt of fees coll ected and

expenses generated for court-related services. Any excess fees

generated during this period shall be remtted to the county

on Decenber 31, 2004. However, any billings for paynment of due

process services rendered before July 1, 2004, nmay be paid by

the clerk fromthese funds. Due process services shal

include, but not be limted to, court reporter services, court

interpreter services, expert witness services, nental health
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1| evaluations, and court-appointed counsel services. In

2| addition, any deficit experienced by the clerk for

3| court-related services during the period from October 1, 2003,
4| to June 30, 2004, shall be funded by the county.

5 (4) €3> Beginning January 1, 2005, for the period July
6| 1, 2004, through Septenmber 30, 2004, and each January 1

7| thereafter for the preceding county fiscal year of Cctober 1
8| through Septenber 30, the clerk of the court nmust renit to the
9| Departnent of Revenue for deposit in the General Revenue Fund
10| the cunul ative excess of all fees, service charges, court

11| costs, and fines retained by the clerks of the court statutery
12 ; ; ;

13| elerkis—eourt—+elatedfunetioens over the anmount needed to neet
14| the approved budget ampunts established under s. 28.36.

15 (5) 4 Fhe bPepartrent—ofRevenuveshal—adopt—+rules

16 | governing—the+remttance—of the fundstobetransferredtothe
17| eeneral—Revenve—tund—under—this——seetion—thereguiredforns
18| and—procedures—andpenatties—forfaitureto——cormpby— The

19| Departnment of Revenue shall collect any funds that the
20| corporation Gerk—ef—Court—Operations—conference determ nes
21| upon investigation were due on January 1 but not renmitted to
22| the departnment.
23 Section 26. Subsections (3) and (5) of section 29.005
24| Florida Statutes, as anended by chapter 2003-402, Laws of
25| Florida, are anended to read:
26 29.005 sState attorneys' offices and prosecution
27| expenses.--For purposes of inplementing s. 14, Art. V of the
28| State Constitution, the elements of the state attorneys'
29| offices to be provided fromstate revenues appropriated by
30| general law are as foll ows:
31
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1 (3) Wtnesses, including expert witnesses, sumoned to
2| appear for an investigation, prelimnary hearing, or trial in
3| a ertwnal case when the witnesses are summoned by a state

4| attorney, and any other expert witnesses required in a court
5| hearing by |aw or whonever the state attorney deens necessary
6| for the performance of his or her duties.

7 (5) Reasonable transportation services in the

8| performance of constitutional and statutory responsibilities.
9| Mbtor vehicles owned by the counties and provi ded exclusively
10| to state attorneys as of July 1, 2003, and any additiona

11| vehicles owned by the counties and provided exclusively to

12| state attorneys during fiscal year 2003-2004 shall be

13| transferred by title to the state effective July 1, 2004.

14 Section 27. Subsections (3) and (5) of section 29.006
15| Florida Statutes, as anmended by chapter 2003-402, Laws of

16| Florida, are anended to read:

17 29.006 Public defenders and indigent defense

18| costs.--For purposes of inplementing s. 14, Art. V of the

19| State Constitution, the elenments of the public defenders’

20| offices to be provided fromstate revenues appropriated by

21| general law are as foll ows:

22 (3) Wtnesses, including expert witnesses, sumoned to
23| appear for an investigation, prelimnary hearing, or trial in
24| a er+mnal- case when the w tnesses are summoned on behal f of
25| an indigent defendant, and any other expert w tnesses required
26| in a court hearing by |aw or whonever the public defender

27| deens necessary for the performance of his or her duties

28| approved—bythecourt.

29 (5) Reasonable transportation services in the

30| performance of constitutional and statutory responsibilities.
31| Motor vehicles owned by counties and provided exclusively to
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public defenders as of July 1, 2003, and any additiona

vehi cl es owned by the counties and provided exclusively to

public defenders during fiscal year 2003-2004 shall be

transferred by title to the state effective July 1, 2004.
Section 28. Paragraphs (a), (b), (d), and (f) of

subsection (1) and paragraph (a) of subsection (3) of section
29.008, Florida Statutes, as anended by chapter 2003-402, Laws
of Florida, are amended, and subsection (4) is added to said
section, to read

29.008 County funding of court-related functions.--

(1) Counties are required by s. 14, Art. V of the
State Constitution to fund the cost of conmunications
services, existing radio systems, existing nultiagency
crimnal justice information systens, and the cost of
construction or |ease, nmmintenance, utilities, and security of
facilities for the circuit and county courts, public
defenders' offices, state attorneys' offices, guardian ad

litemoffices, and the offices of the clerks of the circuit

and county courts performng court-related functions. For

purposes of this section, the term"circuit and county courts"

shall include the offices and staffing of the guardi an ad

litem progranms. For purposes of inplenmenting these

requi renents, the term
(a) "Facility" neans reasonabl e and necessary

buil di ngs and office space and appurtenant equi pnment and

furni shings, structures, real estate, easenents, and rel ated
interests in real estate, including, but not limted to, those

for the purpose of housing |egal materials for use by the

general public and personnel, equipnment, or functions of the

circuit or county courts, public defenders' offices, state

attorneys' offices, and court-related functions of the office
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of the clerks of the circuit and county courts and al
storage. The termal so includes access to parking for such
facilities in connection with such court-related functions
that may be available free or froma private provider or a
| ocal governnment for a fee. The office space provided by a
county nmay not be less than the standards for space all otnent
adopted by the Department of Managenent Services. County
fundi ng nust include physical nodifications and inprovenents
to all facilities as are required for conpliance with the
Americans with Disabilities Act. Upon nutual agreenent of a
county and the affected entity in this paragraph, the office
space provided by the county may vary fromthe standards for
space allotnment adopted by the Departnent of Managenent
Services. This section applies only to facilities that are
| eased, or on which construction commences, after June 30,
2003.

1. As of July 1, 2005, equipnent and furnishings shal

be limted to that appropriate and customary for courtroons,

jury facilities, and other public areas in courthouses and any

other facility occupied by the courts, state attorneys, and

public defenders.

2. Equipnent and furnishings under this paragraph in

exi stence and owned by counties on July 1, 2005, except for

that in the possession of the clerks, for areas other than

courtrooms, jury facilities, and other public areas in

courthouses and any other facility occupied by the courts,

state attorneys, and public defenders, shall be transferred to

the state at no charge. This provision does not apply to any

communi cation services as defined in s. 29.008(1)(f).

(b)4+~ "Construction or |ease" includes, but is not

limted to, all reasonable and necessary costs of the
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acqui sition or |ease of facilities—eguiprent—andfurnishings

for all judicial officers, staff, jurors, volunteers of a
tenant agency, and the public for the circuit and county
courts, the public defenders' offices, state attorneys

of fices, and for performing the court-related functions of the
of fices of the clerks of the circuit and county courts. This

i ncl udes expenses related to financing such facilities and the
exi sting and future cost and bonded i ndebtedness associ at ed

with placing the facilities in use.

(d)y "Uilities" nmeans all electricity services for

light, heat, and e+ power; natural or nanufactured gas
services for light, heat, and e+ power; water and wastewater
servi ces and systens, stormwater or runoff services and
systenms, sewer services and systens, all costs or fees
associated with these services and systens, and any costs or
fees associated with the mtigation of environnental inpacts
directly related to the facility.

(f) "Comunications services" are defined as any
reasonabl e and necessary transm ssion, enission, and reception
of signs, signals, witings, inages, and sounds of
intelligence of any nature by wire, radio, optical, or other
el ectromagnetic systens and includes all facilities and

equi pnent owned, |eased, or used by judges, clerks, public
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defenders, state attorneys, and all staff of the state courts
system state attorneys' offices, public defenders' offices,
and clerks of the circuit and county courts performng
court-related functions. Such system or services shal
i nclude, but not be linmted to:

1. Tel ephone systeminfrastructure, including conputer
lines, tel ephone switching equi pnent, and nai ntenance, and

facsim le equi pnent, wreless communi cations, cellular

© 00 N O 0o b~ W N B

t el ephones, pagers, and video tel econferencing equi pnent and

iy
o

line charges. Each county shall continue to provide access to

=
(=Y

a local carrier for local and | ong distance service and shal

iy
N

pay toll charges for the local and |long di stance service.

16 2. Al conmputer networks, systens and equi prment,

17| includi ng conputer hardware and software, nodens, printers,

18| wiring, network connections, mmintenance, support staff or

19| services jincluding any county-funded support staff |ocated in
20| the offices of the circuit court, county courts, state

21| attorneys, and public defenders, training, supplies, and line
22| charges necessary for an integrated computer systemto support
23| the operations and nmanagenent of the state courts system the
24| offices of the public defenders, the offices of the state

25| attorneys, and the offices of the clerks of the circuit and
26| county courts and the capability to connect those entities and
27| reporting data to the state as required for the transn ssion
28| of revenue, performance accountability, case nanagenent, data
29| collection, budgeting, and auditing purposes. The integrated
30| conmputer system shall be operational by July Jangary 1, 2006,
31| and, at a mininmum pernit the exchange of financi al
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performance accountability, case managenent, case di sposition

and other data across nmultiple state and county infornation

systens _involving nmultiple users at both the state |evel and

within each judicial circuit and sast be able to

el ectronically exchange judicial case background data,

sent enci ng gudeH-nres—and scoresheets, and vi deo evi dence
informati on stored in integrated case nanagenent systens over

secure networks. Once the integrated system becones

operational, counties may reject requests to purchase

comuni cation services included in this subparagraph not in

conpliance with standards, protocols., or processes adopted by

the board established pursuant to s. 29.0086.

3. Courier nmessenger and subpoena services.

4. Auxiliary aids and services for qualified
individuals with a disability which are necessary to ensure
access to the courts. Such auxiliary aids and services

include, but are not limted to, sign | anguage interpretation

services required under the federal Anericans with

Disabilities Act other than services required to satisfy due

process requirenents and identified as a state funding

responsibility pursuant to ss. 29.004, 29.005, 29.006, and

29.007, real-time transcription services for individuals who
are hearing inpaired, and assistive |listening devices and the
equi pnment necessary to i nplenent such accommodati ons.

(3) The followi ng shall be considered a | oca
requi renent pursuant to subparagraph (2)(a)l.

(a) Legal aid prograns, which shall be funded at a

| evel equal to or greater than the ampunt provided fromfiling

fees and surcharges to legal aid programs from October 1

2002, to Septenmber 30, 2003. GCounties—with—apopulation—of
tess—thanr—+#5-000—are—-exenpt—fromthisrequirerent—
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(4)(a) Except for revenues used for the payment of

principal or interest on bonds, tax anticipation certificates,

or _any other form of indebtedness as allowed under_ss.

218.25(1),(2) or (4). the Departnment of Revenue shall withhold

revenue sharing receipts distributed pursuant to part |1 of

chapter 218 from any county not in conpliance with the county

funding obligations for itens specified in paragraphs (1)(a),
(¢, (d), (e), (f)., (d). and (h) and subsection (3). The

departnent shall wi thhold an anpunt equal to the difference

bet ween the anpunt spent by the county for the particular item

in county fiscal year 2002-2003, the base year, plus 3

percent, and the anpunt budgeted by the county for these

obligations in county fiscal year 2004-2005, if the latter is

less than the fornmer. Every year thereafter, the departnent

shall wi thhold such an anmpunt if the anpunt budgeted in that

vear is less than the base year plus 1.5 percent growth per

vear. On or before Decenber 31, 2004, counties shall send to

the departnent a certified copy of their budget docunents for

the respective 2 vears, separately identifying expenditure

ampunts for each county funding obligation specified in
paragraphs (1) (a), (c¢), (d), (e), (f), (g), and (h) and

subsection (3). Each vear thereafter, on or before Decenber 31

of that vear, each county shall send a certified copy of its

budget docunent to the departnent.

(b) Bedginning in fiscal year 2005-2006, additiona

ampunt s shall be withheld pursuant to paradraph (a), if the

ampunt _spent _in the previous fiscal year on the itens

specified in paragraphs (1)(a), (c¢), (d)., (e), (f). (q9). and

(h), and subsection (3) is less than the anmpunt budgeted for

those itens. Fach county shall certify expenditures for these
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1| county obligations for the prior fiscal year to the departnent
2| within 90 days after the end of the fiscal year.

3 (c) The department shall transfer the withheld

4| payments to the General Revenue Fund by March 31 of each year
5| These paynments are hereby appropriated to the Department of

6| Revenue to pay for these responsibilities on behalf of the

7| county.

8 Section 29. Section 29.0086, Florida Statutes, is

9| created to read

10 29.0086 Article V Technol ogy Board. --

11 (1) The Article V Technology Board is created and

12| adnministratively housed in the Office of Legislative Services
13| within the Legislature.

14 (2) The Board shall be conposed of ten nenmbers, as

15| fol |l ows:

16 (a) The Chief Justice of the Supreme Court, or his or
17| her designee, who shall serve as chair

18 (b) A person appointed by the Speaker of the House of
19| Representatives to represent executive branch agencies that
20| participate on the Crininal and Juvenile Justice Information
21| Systems Council established pursuant to s. 943. 06.
22 (c) A private sector representative appointed by the
23| Speaker of the House of Representatives with general know edge
24| of or experience in managing enterprise integration projects;
25| however, representatives of information technol ogy products
26| and services vendors or any of their subsidiaries that sel
27| products or services to the state shall not be appointed.
28 (d) A person appointed by the President of the Senate
29| representing | aw enforcenent agencies.
30 (e) A private sector representative appointed by the
31| President of the Senate with general know edge of or
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experience in managing enterprise integration projects:;

however, representatives of information technol ogy products

and services vendors or _any of their subsidiaries that sel

products or services to the state shall not be appointed.

(f) A state attorney, appointed by the Florida

Prosecuting Attorneys Association, or his or her designee.

(d) A public defender, appointed by the Florida Public

Def ender Associ ation, or his or her designee.

(h) A court clerk, appointed by the Florida

Associ ation of Court Clerks and Conptroller, Inc., or his or

her desi gnee.

(i) A county budget director, appointed by the Florida

Associ ation of Counties.

(j) A county managenent information systemdirector

appointed by the Florida Association of Counties.

(3)  An appointment nmay be made to fill a vacancy. Wen

a nmenber nust hold office to be qualified for nenbership on

the board, the nenber's termon the board shall expire upon

failure to maintain the office.

(4) Board nenbers shall serve without conpensation but

are entitled to rei nbursenent for expenses incurred in

carrying out their duties as provided in s. 112.061. Menbers

who are public officers or enployees shall be reinbursed

through the budget entity through which they are conpensat ed.
(5) The board shall

(a) Adopt a charter that defines the major objectives,

activities, and deliverables necessary to inplement only the

requirenents of this section.

(b) By January 15, 2005, provide a report to the

Governor, the President of the Senate, the Speaker of the
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1| House of Representatives, and the Chief Justice of the Suprene

2| Court. The report shall

3 1. ldentify the mininumdata elements and functiona

4| requirements needed by each of the state court systementities

5| to conduct business transactions, and needed by the

6| legislature to maintain policy oversight.

7 2. ldentify the security and access requirenents

8| needed to enable and nmintain data integration.

9 3. ldentify informati on standards and protocols for
10| data integration, to include common identifiers, conmon data
11| field elenents, and a commpn data dictionary.

12 4. Recommend policy, functional, and operationa

13| changes needed to achi eve necessary access to data.

14 (c) Based upon the review and consideration of the

15| January 15, 2005, report by the Legislature, and not |ater

16| than January 15, 2006, provide a report to the Governor, the
17| President of the Senate, the Speaker of the House of

18| Representatives, and the Chief Justice of the Suprenme Court
19| that proposes alternative integration nodels and analyzes

20| associ ated advant ages and di sadvant ages of each nodel. To the
21| extent possible, standards, protocols, and processes that

22| integrate disparate network systenms using open standards, and
23| data warehouse and mi ddl eware connectivity strategies that

24| maintain and | everage existing networks and information

25| systems should be considered in the report. For each

26| alternative integration nodel proposed, the board shall

27 1. Analyze and describe the specific policy,

28| functional, operational, fiscal, and technical advantages and
29| di sadvantages. This shall also include an analysis of the

30| specific plans and integration requirenents related to the

31| Judicial Inquiry System devel oped by the Office of State Court
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Administrator within the Suprene Court and the Conprehensive

Case Information System devel oped by the Florida Association

of Court Clerks and Conptroller, Inc.

2. Propose a systemfor nmaintaining security to

prevent unaut horized access to applications or data.

The report shall also propose an operational governance

structure to achi eve and nmmintain the necessary |evel of

integrati on anpbng system users at both the state and judicia

circuit levels as provided for in this subsection

(6) For purposes of this section, integration shall be

defined as the mnimumrequirenents needed to provide

aut hori zed users of the state courts system the |egislature,

and aut horized Executive Branch agencies access to data

reasonably required for the performance of official duties

regardl ess of where the data is nmmintained. Such access should

enabl e the secure and reliable transfer and exchange of state

court system and | eqgislative reporting data across nmultiple

state and county systens involving nultiple users at both the

state level and within each judicial circuit.

(7) The board may establish workdroups as needed that

shal|l be conposed of representatives fromtheir respective

organi zati ons who are know edgeabl e concerning applicable

busi ness functions, related data processing requirenents, and

information system networks and infrastructure within their

respective jurisdiction.

(8) The appointnent of board nenbers shall be

conpleted in tine to allow for the initial neeting of the

board to be held no later than August 15, 2004. The board

shall neet at the call of the chair

(9) This section is repealed effective July 1, 2006.
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Section 30. Subsection (1) of section 29.016, Florida
Statutes, as created by chapter 2003-402, Laws of Florida, is
amended to read:

29.016 Contingency fund; judicial branch.--

(1) An appropriation may be provided in the Genera
Appropriations Act for the judicial branch to serve as a
contingency fund to alleviate deficits in contracted due
process services appropriation categories—reludirg—prvate
cotrt—appointed—eounsel—eategoeries— that may occur fromtine

to time due to extraordinary events that |ead to unexpected
expendi t ures.

Section 31. Subsections (1) and (2) of section 34.01
Florida Statutes, are anended to read

34.01 Jurisdiction of county court.--

(1) County courts shall have original jurisdiction:

(a) In all msdenmeanor cases not cogni zabl e by the
circuit courts;

(b) O all violations of nunicipal and county
ordi nances; and

(c) O all actions at law in which the matter in
controversy does not exceed the sum of $15, 000, exclusive of
interest, costs, and attorney's fees, except those within the

exclusive jurisdiction of the circuit courts. Fhe—party

(2) The county courts shall have jurisdiction
previ ously exercised by county judges' courts other than that

vested in the circuit court by s. 26.012, except that county
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court judges may hear matters involving dissolution of

marri age under the sinplified dissolution procedure pursuant
to the Re—3+-613H{e}—Florida Family Rules of &+ Procedure
or may issue a final order for dissolution in cases where the
matter is uncontested, and the jurisdiction previously
exercised by county courts, the clainms court, small clainms
courts, small clains magistrates courts, magi strates courts,
justice of the peace courts, municipal courts, and courts of
chartered counties, including but not Iimted to the counties
referred to in ss. 9, 10, 11, and 24, Art. VIII of the State
Constitution of 1885.

Section 32. Section 34.041, Florida Statutes, as
anended by chapter 2003-402, Laws of Florida, is anmended to
read:

34.041 Filing fees.--

(1)(a) Upon the institution of any civil action_ suit,
or proceeding in county court, the party shall elerk—ef—court

: Cnties i :
prececeding—te pay the following filing fee, not to exceed:

l.(8> For all clains less than $100 .............. $50.
2.y For all clains of $100 or nore but not nore than
B500 . .o $75
3.{ex For all clains of nore than $500 but not nore
than $2,500. .. ... .. $150.
4. For all clains of nore than $2,500......... $250
5.4¢> In addition, for all proceedings of garnishnent,
attachnment, replevin, and distress........................ $75.
6.8 For renmoval of tenant action................ $75.

(b) The first $50 of the filing fee collected under
subpar agraph (a)4. paragraph—{d)> shall be remtted to the
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Department of Revenue for deposit into the General Revenue
Fund. One-third of any filing fees collected by the clerk
under this section paragraph—{d) in excess of the first $50

collected under subparagraph (a)4. shall be remitted to the

Department of Revenue for deposit into the Departnent of

Revenue Clerks of the Court Trust Fund. An_additional filing

fee of $4 shall be paid to the clerk. The clerk shall transfer

$3.50 to the Departnent of Revenue for deposit into the Court

Education Trust Fund and shall transfer 50 cents to the

Departnment of Revenue for deposit into the Departnent of

Fi nancial Services' Adm nistrative Trust Fund to fund clerk

education. Postal charges incurred by the clerk of the county
court in nmaking service by nmail on defendants or other parties
shall be paid by the party at whose instance service is nade.
Except as provided herein, filing fees and service charges for
performng duties of the clerk relating to the county court
shall be as provided in ss. 28.24 and 28.241. Except as

ot herwi se provided herein, all filing fees shall be retained
as fee incone of the office of the clerk of circuit court.
Filing fees inposed by this section my not be added to any
penalty i nposed by chapter 316 or chapter 318.

(2) A party reopening any civil action, suit, or

proceeding in the county court shall pay to the clerk of court

a filing fee set by the clerk in an anmpunt not to exceed $25

for all clains of not nore than $500 and an _ampunt not to

exceed $50 for all clains of nore than $500. For purposes of

this section, a case is reopened when a case previously

reported as disposed of is resubmtted to a court. A party is

exenpt from paying the fee for any of the follow ng:

1. A wit of garnishnent;

2. Awit of replevin;
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1 3. Adistress wit;

2 4. A wit of attachnent;

3 5. A notion for rehearing filed within 10 days;

4 6. A notion for attorney's fees filed within 30 days
5| of the entry of the judgnent or final order

6 7. A notion for disnmissal filed after a nediation

7| agreenment has been fil ed;

8 8. A nption to withdraw by attorneys;

9 9. Stipulations; or

10 10. Responsive pleadings.

11 (3)€2 If a nonindigent party fails shakH—Fa+ to pay
12| accrued costs, theugh—ableto—do—se~ the judge shall have

13| power to deny that party the right to file any new case while
14| such costs renmin unpaid and, |ikewi se, to deny such |itigant
15| the right to proceed further in any pending case pending.

16 (463> In crimnal proceedings in county courts, costs
17| shall be taxed against a person in county court upon

18| conviction or estreature pursuant to chapter 939.

19 (5) 4 Upon the institution of any appellate

20| proceeding fromthe county court to the circuit court,

21| including any appeal filed by a county or municipality, the
22| clerk shall charge and collect filing fees as provided in s.
23| 28.241(2) there—shalt—becharged—andcolleeted fromthe party
24| or parties instituting the sueh appell ate proceedi ngss-

25| inetuding—appeats—fitedbya—eeunty—er—runieipati-ty—FiHng
26 | fees—as—provided—in—chapter—28. |f the party is deternmined to
27| be indigent, the clerk shall defer paynment of the fee.

28 (6)€65> A charge or a fee may not be inposed upon a

29| party for respondi ng by pleading, notion, or other paper to a
30| civil or crimnal action, suit, or proceeding in a county

31| court or to an appeal to the circuit court.
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(7)£6y For purposes of this section, the term"party"

“ptabnt+Hf~ i ncludes a county or nmunicipality filing any civi
action.

(8) Fromeach attorney appearing pro hac vice, the

clerk nmust collect a fee of $100 for deposit into the Genera

Revenue Fund.

Section 33. Section 34.045, Florida Statutes, is

created to read

34.045 Cost recovery:; use of the county court for

ordi nance or special |aw violations.--

(D(a) Inlieu of paynent of a filing fee under_s.

34.041, a filing fee of $10 shall be paid by a county or

municipality when filing a violation of a county or nunicipa

ordinance or a violation of a special law in county court.

This fee shall be paid to the clerk of the court for

perform ng court-related functions.

(b) No other filing fee may be assessed for filing the

violation in county court. If a person contests the violation

in court, the court shall assess $40 in costs against the

nonprevailing party. The county or nunicipality shall be

consi dered the prevailing party when there is a finding of

violation to any count or |l esser included offense of the

charge. Cost recovered pursuant to this paragraph shall be

deposited into the clerk's fine and forfeiture fund

establi shed pursuant to s. 142.01

(2) To offset costs incurred by the clerks of the

court in performng court-related functions associated with

the processing of violations of special |aws and nunicipa

ordi nances, 10 percent of the total ampunt of fines paid to

each nunicipality for special |aw or ordi nance viol ations

filed in county court shall be retained by the clerk of the
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court for deposit into the clerk's fine and forfeiture fund

establi shed pursuant to s. 142.01, except for fines a portion

of which the clerk of the court retains pursuant to any other

provision of state | aw.

Section 34. Section 34.191, Florida Statutes, as

anmended by chapter 2003-402, Laws of Florida, is anmended to
read:

34.191 Fines and forfeitures, dispositions.--Al fines

and forfeitures arising fromoffenses tried in the county
court shall be collected and accounted for by the clerk of the
court and, other than the charge provided in s. 318.1215,

di sbursed in accordance with ss. 28.2402, 34.045, 142.01, and
142.13 and subject to the provisions of s. 28.246(5) and (6).

Not wi t hst andi ng the provisions of this section, all fines and

forfeitures arising fromoperation of the provisions of s.

318. 1215 shall be disbursed in accordance with that section.

All fines and forfeitures received fromviolations of
muni ci pal ordi nances conmitted within a nunicipality within

the territorial jurisdiction of the county court, other than

the charge provided in s. 318.1215, shall be paid nmonthly to

the nmunicipality except as provided in s. 28.2402(2), s.
34.045(2), s. 318.21, or s. 943.25. Al other fines and

forfeitures collected by the clerk,_ other than the charge

provided in s. 318.1215, shall be considered i ncone of the

office of the clerk for use in performng court-related duties
of the office.

Section 35. Subsections (3) and (6) of section 35.22,
Florida Statutes, are anended to read

35.22 Cerk of district court; appointment;

conpensation; assistants; filing fees; tel econferencing.--
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1 (3) The clerk, upon the filing of a certified copy of
2| a notice of appeal or petition, shall charge and collect a

3| filing fee serviee—charge of $300$256 for each case docket ed,
4| and service charges as provided in s. 28.24 for copying,

5| certifying or furnishing opinions, records, papers or other

6| instrunents and for other services the—same—serviee—echarges—as
7| previded+n—s—28-24 The State of Florida or its agencies,

8| when appearing as appellant or petitioner, is exenpt fromthe
9| filing fee required in this subsection. From each attorney

10| appearance pro hac vice, the clerk shall collect a fee of $100
11| for deposit as provided in this section

12 (6) The clerk of each district court of appeal is

13| required to deposit all fees collected in the State Treasury
14| to the credit of the General Revenue Fund, except that $50 of
15| each $300 filing fee collected shall be deposited into the
16| state court's Grants and Donations Trust Fund to fund court
17| inprovenment projects as authorized in the Genera

18| Appropriations Act. The clerk shall retain an accounting of
19| each such renittance.

20 Section 36. Section 39.0134, Florida Statutes, as

21| anended by chapter 2003-402, Laws of Florida, is amended to
22| read:

23 39. 0134 Appointed counsel; conpensation.--If counse
24| is entitled to receive conpensation for representation

25| pursuant to a court appointnment in a dependency proceeding or
26| a ternmination of parental rights proceeding pursuant to this
27| chapter, conpensation shall be paid in accordance with s.

28| 27.5304. The state may acquire and enforce a |ien upon

29| court-ordered paynent of attorney's fees and costs in

30| accordance with s. 984.08.

31

91
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2962 Second Engrossed (ntc)

1 Section 37. Subsection (3) of section 39.3035, Florida
2| Statutes, is anmended to read:

3 39. 3035 Child advocacy centers; standards; state

4| funding. - -

5 (3) Achild advocacy center within this state may not
6| receive the funds generated pursuant to s. 983.10, state or

7| federal funds adninistered by a state agency., or any other

8| funds appropriated by the Legislature unless all of the

9| standards of subsection (1) are nmet and the screening

10| requirement of subsection (2) is nmet. The Florida Network of
11| Children's Advocacy Centers, Inc., shall be responsible for
12| tracking and documenting conpliance with subsections (1) and
13|(2) for any of the funds it administers to nmember child

[y
SN

advocacy centers. Ary—echitdadvecacy—center—wthinthis state

19 Section 38. Section 40.29, Florida Statutes, as

20| anended by chapter 2003-402, Laws of Florida, is amended to
21| read:

22 40.29 Paynent of Gerkstewmke—estimates—and

23| reguisitiens—for—eertatn due process costs. --

24 (1)(a) Each clerk of the circuit court, on behalf of
25| the courts, the state attorney, and the public defender shal
26| forward to the Justice Administrative Commi ssion, by county, a
27| quarterly estimate of funds necessary to pay for w tnesses,
28| except expert witnesses paid pursuant to a contract or other
29| professional services agreenment, pursuant to ss. 29.005 and
30| 29.006.

31
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(b) FEach clerk of the circuit court shall forward to

the Ofice of the State Courts Administrator, by county, a

quarterly estinmate of funds necessary to pay juror

conpensati on. Fhe—~elerk—-oftheecourt—inandfor—any—ecounty

(2) Upon receipt of an estimate pursuant to subsection

(1), the Justice Administrative Commission or Ofice of State

Courts Administrator, as applicable, shall endorse the anpunt

deened necessary for paynent by the clerk of the court during

the quarterly fiscal period and shall subnmit a request for
paynent to the Chief Financial Oficer. Fhe—provisions—of
982, o . et
. E i : . o
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. ‘g | | . |

(3) Upon receipt of the funds fromthe Chief Financia

Oficer, the clerk of the court shall pay all invoices

approved and submitted by the state attorney, public defender

and circuit court administrator for the itens enunerated in

paragraphs (1)(a) and (b).

(4) After review for conpliance with applicable rates

and requirenents, the Justice Administrative Conm ssion shal

pay all due process service related invoices, except those

enunerated in paragraphs (1)(a) and (b), approved and

submtted by the state attorney, public defender, or court

appoi nted counsel in accordance with the applicable
requi renents of ss. 29.005, 29.006, and 29.007.
Section 39. Section 40.32, Florida Statutes, is

amended to read:

40.32 Cerks to disburse noney.--All noneys drawn from
the treasury under the provisions of this chapter by the clerk
of the court shall be disbursed by the clerk of the court as

far as needed in paynent of jurors and witnesses, except for

expert w tnesses paid pursuant to a contract or other

prof essi onal services agreenent pursuant to ss. 29.004,

29. 005, 29.006, and 29.007, for the | egal conpensation for

service during the quarterly fiscal period for which said
noneys were drawn and for no other purposes. Jurors and

Wi t nesses shall be paid by the clerk of the court either in
cash or by warrant within 20 days after conpletion of jury
service or of conpletion of service as a witness. \Wenever the
clerk of the court pays a juror or witness by cash, said juror
or witness shall sign the payroll in the presence of the

clerk, a deputy clerk, or sone other person designated by the
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clerk. Whenever the clerk pays a juror or witness by warrant,
he or she shall endorse on the payroll opposite the juror's or

Wi tness's nane the words "Paid by warrant," giving the nunber
and date of the warrant.

Section 40. Section 40.33, Florida Statutes, is
amended to read:

40.33 Deficiency.--1f the funds required for paynent

of the items enunerated in s. 40.29(1)(a) or (b) in any county
corpensatien—ofjurors—and—wtnesses during a quarterly fisca
peri od exceeds the amount of the funds provided pursuant to s.
40. 29(3) estimptedbythe——elerk—ofthecourt—andthereforeis
rsufHeient—to—pay—in—fuH—the furers—andwtnesses, the
state attorney or public defender, as applicable, elerk—eft—the

eotrt shall make a further request reguisitienr upon the
Justice Administrative Conmi ssion for the itens enunerated in

s. 40.29(1)(a) or the clerk of court shall nmake a further

request upon the Ofice of the State Courts Adm nistrator for

items enunerated in s. 40.29(1)(b) for the anpunt necessary to
allow for full paynment pay—such—defavt—and—the—arpunt
. I . I :
. I et Fi . =T

Section 41. Section 40.361, Florida Statutes, is

created to read

40.361 Applicability of |laws regardi ng state budgeting

and finances.--The requirenents contained within chapter 216,

including the provisions of s. 216.192 related to rel ease of

funds, chapter 29, including ss. 29.015 and 29.016 related to

use of contingency funds for due process services, and al

other laws of this state relating to state budgeting and

financing shall apply to all processes authorized or required
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under this chapter for the paynent of the itens enunerated in
S. 40.29(1)(a) and (Db).
Section 42. Subsection (1) of section 43.16, Florida

Statutes, is anended to read:

43.16 Justice Adm nistrative Conmi ssion; menbership
powers and duties.--

(1) There is hereby created a Justice Admi nistrative
Commi ssion, with headquarters located in the state capital
The necessary office space for use of the comr ssion shall be

furni shed by the proper state agency in charge of state

bui | di ngs. For purposes of the fees inposed on agencies

pursuant to s. 287.057(23), the Justice Administrative

Commi ssion _shall be exenpt from such fees.

Section 43. Subsection (3) of section 44.103, Florida

Statutes, is anended to read:

44,103 Court-ordered, nonbinding arbitration.--

(3) Arbitrators shall be selected and conpensated in
accordance with rul es adopted by the Supreme Court.

Arbitrators shall ey be conpensated by the eeurty—er—by—the
parties, or, upon a finding by the court that a party is

indigent, an arbitrator may be partially or fully conpensated

fromstate funds according to the party's present ability to

pay. Prior to approving the use of state funds to reinburse an

arbitrator, the court nust ensure that the party rei nburses

the portion of the total cost that the party is imediately

able to pay and that the party has agreed to a paynment plan

established by the clerk of the court that will fully

rei nburse the state for the balance of all state costs for

both the arbitrator and any costs of adm nistering the payment

plan and any collection efforts that nay be necessary in the

future. Cenpensation—fer—arbitratoers—shal—not—exceed—$200—per
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the—eotrt— \Whenever possible, qualified individuals who have
volunteered their time to serve as arbitrators shall be
appointed. If an arbitration programis funded pursuant to s.
44.108, volunteer arbitrators shall be entitled to be
rei mbursed pursuant to s. 112.061 for all actual expenses
necessitated by service as an arbitrator

Section 44. Section 44.108, Florida Statutes, as
anmended by chapter 2003-402, Laws of Florida, is anmended to
read:

44,108 Funding of nediation and arbitration.--

(1) Mediation and arbitration should be accessible to

all parties regardless of financial status. Afiling fee of $1
is levied on all proceedings in the circuit or county courts
to fund nmedi ation and arbitration services which are the
responsibility of the Supreme Court pursuant to the provisions
of s. 44.106. The clerk of the court shall forward the noneys
collected to the Departnment of Revenue for deposit in the
state courts' Mediation and Arbitration Trust Fund.

(2) Wien court-ordered nediation services are provided

by a circuit court's nediation program the follow ng fees,

unl ess otherw se established in the General Appropriations

Act, shall be collected by the clerk of court:

(a) Eighty dollars per person per session in famly

nedi ati on when the parties' conmbined income is greater than

$50, 000, but less than $100, 000 per_ vear

(b) Forty dollars per person per session in famly

nedi ati on when the parties' conbined incone is |less than

$50, 000; or

(c) Forty dollars per person per _session in county

court cases.
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No nedi ation fees shall be assessed under this subsection in

eviction cases, against a party found to be indigent, or for

any small clains _action. Fees collected by the clerk of court

pursuant to this section shall be renitted to the Departnent

of Revenue for deposit into the state court s Medi ation and

Arbitration Trust Fund to fund court-ordered nediation. The

clerk of court may deduct $1 per fee assessnent for processing

this fee.

Section 45. Subsection (1) of section 45.031, Florida
Statutes, is anended to read:

45.031 Judicial sales procedure.--In any sale of rea
or personal property under an order or judgnent, the follow ng
procedure may be followed as an alternative to any other sale
procedure if so ordered by the court:

(1) SALE BY CLERK.--1n the order or final judgnent,
the court shall direct the clerk to sell the property at
public sale on a specified day that shall be not |ess than 20
days or nore than 35 days after the date thereof, on terms and
conditions specified in the order or judgnment. A sale may be
hel d nore than 35 days after the date of final judgment or
order if the plaintiff or plaintiff's attorney consents to
such time. Any sale held nore than 35 days after the fina
judgment or order shall not affect the validity or finality of
the final judgnent or order or any sale held pursuant thereto.
Notice of sale shall be published once a week for 2
consecutive weeks in a newspaper of general circulation, as
defined in chapter 50, published in the county where the sale
is to be held. The second publication shall be at |east 5 days
before the sale. The notice shall contain:

(a) A description of the property to be sold.
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(b) The tine and place of sale.

(c) A statenent that the sale will be nade pursuant to
the order or final judgment.

(d) The caption of the action.

(e) The nanme of the clerk making the sale.

The clerk shall receive a service charge of up to $60%$46 for
services in nmaking, recording, and certifying the sale and
title that shall be assessed as costs. The court, in its
discretion, may enlarge the tine of the sale. Notice of the
changed tinme of sale shall be published as provided herein.

Section 46. Section 50.0711, Florida Statutes, is
created to read

50.0711 Court docket fund; service charges;

publications. --

(1) The clerk of the court in each county may

establish a court docket fund for the purpose of paying the

cost of publication of the fact of the filing of any civi

case in the circuit court of the county by the style and of

the calendar relating to such cases. This court docket fund

shall be funded by $1 mandatory court cost for all civi

actions, suits, or proceedings filed in the circuit court of

the county. The clerk shall maintain such funds separate and

apart, and the proceeds fromthis court cost shall not be

diverted to any other fund or for any purpose other than that

established in this section. The clerk of the court shal

di spense the fund to the designated record newspaper in the

county on a quarterly basis.

(2) A newspaper qualified under the terns of s. 50.011

shal |l be designated as the record newspaper for such

publication by an order of the mpjority of the judges in the
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judicial circuit in which such county is |ocated, and such

order shall be filed and recorded with the clerk of the

circuit court for such county. The designated record newspaper

may be changed at the end of any fiscal year of the county by

a majority vote of the judges of the judicial circuit of the

county ordering such change 30 days prior to the end of the

fiscal vear, notice of which order shall be given to the

previously designated record newspaper

(3) The publishers of any designated record newspapers

receiving paynment fromthis court docket fund shall publish,

wi t hout additional charge, the fact of the filing of any civi

case, suit, or action filed in such county in the circuit.

Such publication shall be in accordance with a schedul e agreed

upon between the record newspaper and the clerk of the court

in such county.

(4) The publishers of any designated record newspapers

receiving revenues fromthe court docket fund established in

subsection (1) shall., without charge, accept |ega

adverti senents for the purpose of service of process by

publication under s. 49.011(4), (10), and (11) when such

publication is required of persons authorized to proceed as

i ndi gent persons under_s. 57.081

Section 47. Subsection (5) of section 55.10, Florida

Statutes, as anmended by chapter 2003-402, Laws of Florida, is
amended to read:

55.10 Judgnents, orders, and decrees; lien of all
general ly; extension of liens; transfer of liens to other
security.--

(5) Any lien clainmed under this section may be
transferred, by any person having an interest in the rea

property upon which the lien is inposed or the contract under

100

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2962 Second Engrossed (ntc)

which the lien is clainmed, fromsuch real property to other
security by either depositing in the clerk's office a sum of
money or filing in the clerk's office a bond executed as
surety by a surety insurer |licensed to do business in this
state. Such deposit or bond shall be in an amount equal to the
anount demanded in such claimof lien plus interest thereon at
the legal rate for 3 years plus $500 to apply on any court
costs which may be taxed in any proceeding to enforce said
lien. Such deposit or bond shall be conditioned to pay any
judgment, order, or decree which may be rendered for the
satisfaction of the lien for which such claimof |ien was
recorded and costs plus $500 for court costs. Upon such
deposit being made or such bond being filed, the clerk shal
make and record a certificate showing the transfer of the lien
fromthe real property to the security and mail a copy thereof
by registered or certified mail to the lienor named in the
claimof lien so transferred, at the address stated therein
Upon the filing of the certificate of transfer, the rea
property shall thereupon be released fromthe lien clained,
and such lien shall be transferred to said security. The clerk

shall be entitled to a service charge fee of up to $15 for

maki ng and serving the certificate. If the transaction

i nvolves the transfer of multiple |iens, an additional service
charge of up to $7.50 for each additional lien shall be
charged. Any nunber of liens may be transferred to one such
security.

Section 48. Subsection (2) of section 55.141, Florida
Statutes, as anmended by chapter 2003-402, Laws of Florida, is
amended to read:

55. 141 Satisfaction of judgnents and decrees; duties

of clerk and judge.--
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(2) Upon such paynent, the clerk, or the judge if
there is no clerk, shall issue his or her receipt therefor and
shall record a satisfaction of judgnent, provided by the
judgment hol der, upon paynment of the recording charge
prescribed in s. 28.24(12) plus the necessary costs of mailing
to the clerk or judge. The clerk or judge shall formally
notify the owner of record of such judgnment or decree, if such
person and his or her address are known to the clerk or judge
recei ving such paynent, and, upon request therefor, shall pay
over to the person entitled, or to his or her order, the ful
anount of the payment so received, less his or her service

charge fees for providing a receipt upon the court issuing a

writ of execution on such judgnment or decree, if any has been

i ssued, and less his or her service charge fees for receiving

into and paying out of the registry of the court such paynent,

together with the service charge fees of the clerk for

receiving into and paying such noney out of the registry of
the court.

Section 49. Subsections (2), (3), (4), and (5) of
section 57.085, Florida Statutes, as anmended by chapter
2003- 402, Laws of Florida, are amended to read:

57.085 Deferral Viver of prepaynent of court costs
and fees for indigent prisoners.--

(2) Wen a prisoner who is intervening in or
initiating a judicial proceeding seeks to defer the prepaynent
of court costs and fees because of indigence, the prisoner
must file an affidavit of indigence with the appropriate clerk
of the court. The affidavit nust contain conplete infornmation
about the prisoner's identity; the nature and anount of the
prisoner's incone; all real property owned by the prisoner

all tangible and intangible property worth nore than $100
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1| which is owned by the prisoner; the anpunt of cash held by the
2| prisoner; the bal ance of any checking, savings, or noney

3| market account held by the prisoner; the prisoner's

4| dependents, including their nanes and ages; the prisoner's

5| debts, including the nane of each creditor and the amount owed
6| to each creditor; and the prisoner's nmonthly expenses. The

7| prisoner nmust certify in the affidavit whether the prisoner

8| has been adjudicated indigent under this section, certified

9| indigent under s. 57.081, or authorized to proceed as an

10| indigent under 28 U S.C. s. 1915 by a federal court. The

11| prisoner nust attach to the affidavit a photocopy of the

12| prisoner's trust account records for the preceding 6 nonths or
13| for the length of the prisoner's incarceration, whichever

14| period is shorter. The affidavit nmust contain the foll ow ng
15| statenents: "I ampresently unable to pay court costs and

16| fees. Under penalty of perjury, | swear or affirmthat al

17| statenents in this affidavit are true and conplete.”

18 (3) Before a prisoner nmay receive a deferral of

19| prepaynment of any court costs and fees for an action brought
20| under this section, the clerk of court nust reviewthe

21| affidavit and determn ne eertify the prisoner to be is

22| indigent.

23 (4) Wen the clerk has found the prisoner to be

24| indi gent issved—a—certifiecate—of indigence—under—thisseetion
25| but concludes the prisoner is able to pay part of the court
26| costs and fees required by law, the court shall order the

27| prisoner to make, prior to service of process, an initia

28| partial payment of those court costs and fees. The initia

29| partial paynment nust total at |east 20 percent of the average
30| nmonthly bal ance of the prisoner's trust account for the

31
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preceding 6 nonths or for the length of the prisoner's
i ncarceration, whichever period is shorter
(5) Wen the clerk has found the prisoner to be

indi gent issuved—a—eertifiecate—-ofindigence—under—thi-s—seection,

the court shall order the prisoner to make nonthly paynents of

no | ess than 20 percent of the bal ance of the prisoner's trust
account as paynment of court costs and fees. When a court
orders such paynment, the Departnment of Corrections or the

| ocal detention facility shall place a lien on the inmte's
trust account for the full anmount of the court costs and fees,
and shall withdraw nmoney nmaintained in that trust account and
forward the nobney, when the bal ance exceeds $10, to the
appropriate clerk of the court until the prisoner's court
costs and fees are paid in full

Section 50. Paragraphs (b), (d), (e), and (f) of
subsection (6) of section 61.14, Florida Statutes, as anmended
by chapter 2003-402, Laws of Florida, are anmended to read:

61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders.--

(6)

(b)1. When an obligor is 15 days delinquent in meking
a paynent or installnent of support and the anount of the
del i nquency is greater than the periodic paynent anount
ordered by the court, the |ocal depository shall serve notice
on the obligor inform ng himor her of:

a. The delinquency and its anount.

b. An inpending judgnent by operation of |aw against
hi mor her in the anount of the delinquency and all other
anounts which thereafter becone due and are unpaid, together
W th costs and a service charge fee of up to $7.50%5, for

failure to pay the anmount of the delinquency.
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c. The obligor's right to contest the inpending
judgment and t he ground upon whi ch such contest can be nade.

d. The local depository's authority to rel ease
i nformati on regardi ng the delinquency to one or nore credit
reporting agencies.

2. The local depository shall serve the notice by
mailing it by first class mail to the obligor at his or her
| ast address of record with the |local depository. If the
obl i gor has no address of record with the | ocal depository,
service shall be by publication as provided in chapter 49.

3. Wen service of the notice is made by nmail, service
is conplete on the date of nmiling.

(d) The court shall hear the obligor's notion to
contest the inpending judgnent within 15 days after the date
of the filing of the notion. Upon the court's denial of the
obligor's nmotion, the amount of the delinquency and all other
anounts which thereafter becone due, together with costs and a

service charge fee of up to $7.50, becone a final judgnent by

operation of |aw against the obligor. The depository shal
charge interest at the rate established in s. 55.03 on al
judgments for support.

(e) If the obligor fails to file a nmotion to contest
the i nmpending judgnent within the tinme |lint prescribed in
paragraph (c) and fails to pay the anobunt of the delinquency
and all other ampunts which thereafter becone due, together

with costs and a service charge fee of up to $7.50, such

anounts beconme a final judgnment by operation of |aw against
the obligor at the expiration of the tine for filing a notion
to contest the inpending judgment.

(f)1. Upon request of any person, the |ocal depository

shall issue, upon paynent of a service charge fee of up to
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$7.50, a payoff statenment of the total anmount due under the
judgment at the tinme of the request. The statenment may be
relied upon by the person for up to 30 days fromthe tine it
is issued unless proof of satisfaction of the judgnent is
provi ded.

2. Wien the depository records show that the obligor's
account is current, the depository shall record a satisfaction
of the judgnment upon request of any interested person and upon
recei pt of the appropriate recording fee. Any person shall be
entitled to rely upon the recording of the satisfaction.

3. The local depository, at the direction of the
departnment, or the obligee in a non-1V-D case, nay partially
rel ease the judgnment as to specific real property, and the
depository shall record a partial rel ease upon receipt of the
appropriate recording fee.

4. The local depository is not liable for errors in
its recordkeepi ng, except when an error is a result of
unl awful activity or gross negligence by the clerk or his or
her enpl oyees.

Section 51. Paragraph (b) of subsection (2) of section
61. 181, Florida Statutes, as anended by chapter 2003-402, Laws
of Florida, is amended to read:

61. 181 Depository for alinobny transactions, support,
mai nt enance, and support paynents; fees.--

(2)

(b) 1. ' ; ; ;
2804— The fee inposed in paragraph (a) shall be increased to 4
percent of the support paynents which the party is obligated
to pay, except that no fee shall be nmore than $5.25. The fee
shall be considered by the court in deternining the amunt of

support that the obligor is, or may be, required to pay.
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Not wi t hst andi ng the provisions of s. 145.022, 75 percent of
the additional revenues generated by this paragraph shall be
remtted nonthly to the Clerk of the Court Child Support

Enf orcenent Col |l ecti on System Trust Fund adm ni stered by the
departnent as provided in subparagraph 2. These funds shall be
used exclusively for the devel opnent, inplenentation, and
operation of the Clerk of the Court Child Support Enforcenent
Col l ection Systemto be operated by the depositories,

i ncludi ng the automation of civil case information necessary
for the State Case Registry. The departnent shall contract
with the Florida Association of Court Clerks and the
depositories to design, establish, operate, upgrade, and

mai ntain the automation of the depositories to include, but
not be limted to, the provision of on-line electronic
transfer of information to the IV-D agency as ot herw se
required by this chapter. The departnent's obligation to fund
the automation of the depositories is limted to the state
share of funds available in the Clerk of the Court Child
Support Enforcenment Collection System Trust Fund. Each
depository created under this section shall fully participate
in the Clerk of the Court Child Support Enforcenment Collection
System and transmt data in a readable format as required by
the contract between the Florida Association of Court Clerks
and the department.

2. Moneys to be remitted to the departnent by the
depository shall be done daily by electronic funds transfer
and cal cul ated as foll ows:

a. For each support paynent of less than $33, 18.75
cents.

b. For each support paynment between $33 and $140, an

anount equal to 18.75 percent of the fee charged.
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c. For each support paynent in excess of $140, 18.75
cents.

3. The fees established by this section shall be set
forth and included in every order of support entered by a
court of this state which requires paynment to be nade into the
depository.

Section 52. Subsections (1) and (2) of section 125.69,
Flori da Statutes, as anmended by chapter 2003-402, Laws of
Fl ori da, are anmended, subsections (3), (4), and (5) of said
section are renunbered as subsections (2), (3), and (4),
respectively, and present subsections (3) and (4) of said
section are amended, to read:

125.69 Penalties; enforcenment by code inspectors.--

(1) Violations of county ordinances shall be
prosecuted in the same manner as mni sdeneanors are prosecuted.
Such violations shall be prosecuted in the nane of the state
eotRty in a court having jurisdiction of misdeneanors by the
prosecuting attorney thereof and upon conviction shall be
puni shed by a fine not to exceed $500 or by inprisonnent in
the county jail not to exceed 60 days or by both such fine and
i mpri sonment. However, a county may specify, by ordinance, a
violation of a county ordi nance which is punishable by a fine
in an amount exceedi ng $500, but not exceedi ng $2, 000 a day,
if the county nust have authority to punish a violation of
that ordi nance by a fine in an anpunt greater than $500 in
order for the county to carry out a federally mandated
progr am

2y F : : : : :

: I "y : "y

27 02(4)- | of L : I
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(2) 63> Each county is authorized and required to pay

any attorney appointed by the court to represent a defendant
charged with a crinminal violation of a special |law or county
ordi nance not ancillary to a state charge preseeduted—under
this——seetien if the defendant is indigent and otherw se
entitled to court-appointed counsel under previsien—ef—an
attoerney—at—publH-c—expense—+ts—+equired—by the Constitution of
the United States or the Constitution of the State of Florida

2752, |In these sueh cases, the court shall appoint counsel to

represent the defendant in accordance with s. 27.40, and shal
order the county to pay the reasonable attorney's fees,
expenses—and costs, and related expenses of the ef—sueh

defense. The county may contract with the public defender of

the judicial circuit in which the county is |located to serve

as court-appointed counsel pursuant to s. 27.54.

(3) 4y Fhe—rcounty—shalt—bear—alH—court—Feces—and—costs
of—any—proseeution—unrder—thisseetion—and—ray— |If the county
is the prevailing party iH+—prevaits, the county may recover

the court fees and costs paid by it and the fees and expenses

paid to court-appointed counsel as part of its judgnent. The
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state shall bear no expense of actions brought under this
section except those that it would bear in an ordinary civi
action between private parties in county court.

Section 53. Subsection (3) of section 129.02, Florida
Statutes, is anended to read:

129.02 Requisites of budgets.--Each budget shal
conformto the followi ng specific directions and requirenents:

(3) The budget for the county fine and forfeiture fund

budget shall contain an estimate of receipts by source and
bal ances as provided herein, and an item zed esti mate of
expenditures that need to be incurred to carry on all crimna
prosecuti on as—previded—+nrs—3142-04 and all other |aw
enforcenent functions and activities of the county now or
hereafter authorized by |law, and of indebtedness of the county
fine and forfeiture fund; also of the reserve for
contingencies and the bal ance, as herei nbefore provi ded, which
shoul d be carried forward at the end of the year

Section 54. Section 142.01, Florida Statutes, as
anmended by chapter 2003-402, Laws of Florida, is anmended to
read:

142.01 Fine and forfeiture fund_clerk of the circuit

court.--There shall be established by the clerk of the circuit
court in each county of this state a separate fund to be known
as the fine and forfeiture fund for use by the clerk of the

circuit court in performing court-related functions. The fund

shal |l consist of the follow ng:

(1) Fines and penalties pursuant to ss. 28.2402(2),
34.045(2), 316.193, 327.35, 327.72, 372.72(1), and 775.083(1).

(2) That portion of civil penalties directed to this

fund pursuant to s. 318.21
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1 (3) Court costs pursuant to ss. 28.2402(1)(b),

2| 34.045(1)(b), 318.14(10)(b), 318.18(11)(a), 327.73(9)(a) and
3|(11)(a), and 938.05(3).

4 (4) Proceeds fromforfeited bail bonds or

5| recogni zances pursuant to ss. 321.05(4)(a), 372.72(1), and

6| 903.26(3)(a).

7 (5) Fines and forfeitures pursuant to s. 34.191

8 (6) Al other revenues received by the clerk as

9| revenue authorized by law to be retained by the clerk.

10

11| Notwithstanding the provisions of this section, all fines and
12| forfeitures arising fromoperation of the provisions of s.
13| 318.1215 shall be disbursed in accordance with that section

20 Section 55. Section 142.03, Florida Statutes, as

21| anended by chapter 2003-402, Laws of Florida, is amended to
22| read:

23 142.03 Disposition of fines, forfeitures, and civi

24| penalties to nmunicipalities.--Exeept—as—+toe Fines, forfeitures,

N
o

and civil penalties collected in cases involving violations of

N
»

muni ci pal ordi nances, violations of chapter 316 conmitted

N
~

within a rmunicipality, or infractions under the provisions of
chapter 318 comritted within a runicipality—rwhheh—ecases
sueh—fines—Forfettures—and—eivi—penalties shall be ¢
paid in full each nonth werthly to the appropriate

muni cipality as provided in ss. 28.2402, 34.045 34191

w NN
o ©O© o

w
e
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1| 316.660, and 318. 21l—and—except—as—tofinesinposed—under—s—

2 ; ; ;
3

4

5

6

7

8

9

10

11 Section 56. Section 142.09, Florida Statutes, is

12| amended to read:

13 142.09 |If defendant is not convicted or dies.--I1f the
14| defendant is not convicted, or the prosecution is abated by

15| the death of the defendant, or if the costs are inposed on the
16| defendant and execution against himor her is returned no

17| property found, or if a nolle prosse be entered, in each of

18| these cases the fees of witnesses and officers arising from
19| crimnal causes shall be paid by the state eeunrtyy in the

20| manner specified in s. 40.29 ss—342-10-142-12; provi ded, that
21| when a conmmitting magi strate holds to bail or commits a person
22| to answer to a crimnal charge and an information is not filed
23| or an indictnment found agai nst such person, the costs and fees
24| of such committing trial shall not be paid by the state

25| eeunty, except the costs of executing the warrants.

26 Section 57. Subsection (3) is added to section

27| 218.245, Florida Statutes, to read

28 218. 245 Revenue sharing; apportionnment.--

29 (3) Revenues attributed to the increase in

30| distribution to the Revenue Sharing Trust Fund for

31| Municipalities pursuant to s. 212.20(6)(d)6. from 1.0715
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percent to 1.3409 percent provided in chapter 2003-402, Laws

of Florida, shall be distributed to each eligible nunicipality

and any unit of |ocal governnent which is consolidated as

provided by s. 9, Article VIl of the State Constitution of
1885, as preserved by s. 6(e), Art. VIII, 1968 revised

constitution, as follows: each eligible | ocal governnent's

al location shall be based on the ampunt it received fromthe

hal f-cent sales tax under s. 218.61 in the prior state fisca

vear divided by the total receipts under s. 218.61 in the

prior state fiscal year for all eligible |ocal governnents.

For eligible nmunicipalities that began participating in the

al location of half-cent sales tax under s. 218.61 in the

previous state fiscal year, their annual receipts shall be

calculated by dividing their actual receipts by the nunber of

nmont hs they participated, and the result nultiplied by 12.

Section 58. Paragraph (b) of subsection (10) of
section 318.14, Florida Statutes, is anended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(10)

(b) Any person cited for an offense listed in this
subsection shall present proof of conpliance prior to the
schedul ed court appearance date. For the purposes of this
subsection, proof of conpliance shall consist of a valid,
renewed, or reinstated driver's |license or registration
certificate and proper proof of nmmintenance of security as
required by s. 316.646. Notw t hstandi ng wai ver of fine, any
person establishing proof of conpliance shall be assessed
court costs of $22, except that a person charged with
violation of s. 316.646(1)-(3) may be assessed court costs of

$7. One dollar of such costs shall be remtted to the
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Department of Revenue for deposit into the Child Wlfare

Trai ning Trust Fund of the Departnent of Children and Fam |y
Services. One dollar of such costs shall be distributed to the
Department of Juvenile Justice for deposit into the Juvenile
Justice Training Trust Fund. Twelve dollars of such costs
shall be distributed to the nmunicipality and $8 shall be
deposited by the clerk of the court into the fine and
forfeiture fund established pursuant to s. 142.01 retained—by
the—eounty, if the offense was conmitted within the

municipality. If the offense was commtted in an

uni ncorporated area of a county or if the citation was for a

violation of s. 316.646(1)-(3), the eeunrty—shat—+retalnthe

entire ampunt shall be deposited by the clerk of the court

into the fine and forfeiture fund established pursuant to s.

142. 01, except for the noneys to be deposited into the Child
Wel fare Training Trust Fund and the Juvenile Justice Training
Trust Fund. This subsection shall not be construed to
authorize the operation of a vehicle without a valid driver's
license, without a valid vehicle tag and registration, or

wi t hout the nmaintenance of required security.

Section 59. Subsection (2) of section 318.15, Florida
Statutes, as anmended by chapter 2003-402, Laws of Florida, is
amended to read:

318.15 Failure to conply with civil penalty or to
appear; penalty.--

(2) After suspension of the driver's |license and
privilege to drive of a person under subsection (1), the
license and privilege may not be reinstated until the person
conplies with all obligations and penalties inposed on himor
her under s. 318.18 and presents to a driver license office a

certificate of conpliance issued by the court, together with a
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nonr ef undabl e service charge fee of up to$47.50$3756

i nposed under s. 322.29, or presents a certificate of

conpl i ance and pays the aforenmentioned service charge fee of
up to$47.50%$37+50 to the clerk of the court or tax collector

cl earing such suspension. O the charge collected by the clerk

of the court or the tax collector, $10 shall be renmitted to

the Departnent of Revenue to be deposited into the Hi ghway

Safety Operating Trust Fund. Such person shall also be in

conpliance with requirenments of chapter 322 prior to
rei nstatement.

Section 60. Subsection (11) of section 318.18, Florida
Statutes, as anmended by chapter 2003-402, Laws of Florida, is
anended, and subsection (13) is added to said section, to
read:

318.18 Anmpunt of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as follows:

(11)(a) Court—eosts—that—areto—be In addition to the
stated fine_ court costs nust be paid i n an—ammurt—ret—tess
thar the foll owi ng ampunts and shall be deposited by the clerk

into the fine and forfeiture fund established pursuant to s.

142. 01:

For pedestrian infractions............ .. ... ... . .. . . ... $ 3
For nonnoving traffic infractions........................ $ 16.
For moving traffic infractions........................... $ 30.

(b) 1In addition to the court cost required under

paragraph (a), up to $3 for each infraction shall be collected

and distributed by the clerk in those counties that have been

aut horized to establish a crimnal justice selection center or
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a crimnal justice access and assessnent center pursuant to

the follow ng special acts of the Legislature:

1. Chapter 87-423, lLaws of Florida, for Brevard

County.
2. Chapter 89-521, Laws of Florida, for Bay County.

3. Chapter 94-444, Laws of Florida, for Al achua

County.
4. Chapter 97-333, Laws of Florida, for Pinellas

County.

Funds collected by the clerk pursuant to this paragraph shal

be distributed to the centers authorized by those specia

acts.

(c) 1In addition to the court cost required under

paragraph (a), a $2.50 court cost nmust be paid for each

infraction to be distributed by the clerk to the county to

help pay for crimnal justice education and training prograns

pursuant to s. 938.15. Funds fromthe distribution to the

county not directed by the county to fund these centers or

prograns_shall be retained by the clerk and used for funding

the court-related services of the clerk.

()b In addition to the court cost required under

paragraph (a), a $3 court cost nust be paid for each
infraction to be distributed as provided in s. 938.01 and a $2
court cost as provided in s. 938.15 when assessed by a
muni ci pality or county.

(13) In addition to any penalties inposed for

noncrinmnal traffic infractions pursuant to chapter 318 or

inposed for crimnal violations |listed in s. 318.17, a board

of county conmi ssioners or _any unit of |ocal governnent which

is consolidated as provided by s. 9, Art. VIII of the State
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Constitution of 1885, as preserved by s. 6(e), Art. VIII of
the Constitution of 1968:

(a) My inpose by ordinance a surcharge of up to $15

for any infraction or violation to fund state court

facilities. The court shall not waive this surcharge.

(b) That inposed increased fees or service charges by

ordi nance under s. 28.2401, s. 28.241, or s. 34.041 for the

pur pose of securing paynent of the principal and interest on

bonds i ssued by the county before July 1, 2003, to finance

state court facilities, may inpose by ordi nance a surcharge

for any infraction or violation for the exclusive purpose of

securing paynent of the principal and interest on bonds issued

by the county before July 1, 2003, to fund state court

facilities until the date of stated maturity. The court shal

not waive this surcharge. Such surcharge may not exceed an

anount _per _violation calcul ated as the quotient of the maxinum

annual paynent of the principal and interest on the bonds as

of July 1, 2003, divided by the nunber of traffic citations

for county fiscal year 2002-2003 certified as paid by the

clerk of the court of the county. Such quotient shall be

rounded up to the next highest dollar anpunt. The bonds nay be

refunded only if savings will be realized on paynents of debt

service and the refunding bonds are scheduled to nature on the

sane _date or before the bonds being refunded.

A county may not inpose both of the surcharges authorized

under paragraphs (a) and (b) concurrently.

Section 61. Paragraphs (a), (g), and (h) of subsection
(2), paragraphs (a) and (b) of subsection (3), and subsection
(8) of section 318.21, Florida Statutes, as anended by chapter

2003-402, Laws of Florida, are anended to read:
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318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
distributed and paid nmonthly as foll ows:

(2) O the remainder:

(a) Twenty and six-tenths percent shall be remitted to
the Departnent of Revenue for deposit into the General Revenue
Fund of the state, except that the first $300,000 shall be
deposited into the Grants and Donations Trust Fund in the

Justice Admi nistrative Comr ssion state—eeurts—system for

adm nistrative costs, training costs, and costs associ ated

with the inplenmentati on and nmai ntenance of Florida foster care
citizen review panels in a constitutional charter county as
provided for in s. 39.702.

(g)l. If the violation occurred within a—rurietpatity
e a special inprovenment district of the Seminole Indian Tribe
or M ccosukee Indian Tribe, 56.4 percent shall be paid to that

mur-etpabty—or special i nprovenent district.

2. 1f the violation occurred within a nunicipality,

50.8 percent shall be paid to that nunicipality and 5.6

percent shall be deposited into the fine and forfeiture trust

fund established pursuant to s. 142.01

3.2— If the violation occurred within the
uni ncorporated area of a county that is not within a specia
i mprovenent district of the Sem nole Indian Tribe or
M ccosukee Indian Tribe, 56.4 percent shall be deposited into
the fine and forfeiture fund established pursuant to s.
142. 01.

Yy Fit I . w .
Revenuve—Fare—
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1 (3){2> Moneys paid to a nmunicipality or specia

2| inmprovenent district under subparagraph (2)(g)1l. nust be used
3| to fund local crimnal justice training as provided in s.

4] 938. 15 when such a programis established by ordi nance; to

5| fund a rmunici pal school crossing guard training progran and
6| for any other | awful purpose.

7

8

9

10

11

12 (8) Fines and forfeitures received fromviolations

13| commtted within a nunicipality nust be paid nonthly to that
14| municipality; fines and forfeitures received fromviolations
15| commtted within a special inprovenent district created for
16| the Seninole Indian Tribe or M ccosukee Indian Tribe under s.
17| 285.17 nust be paid nonthly to that special inprovenent

18| district. These fines and forfeitures nust be paid nonthly to
19| that nunicipality or special inprovenent district in addition
20| to any other fines and forfeitures received by a county court
21| which are required to be paid to that municipality or specia
22| inprovenent district under any other law. |f, on February 1,
23| 1972, any chartered county court that has countyw de

24| jurisdiction was trying traffic offenses conmtted within a
25| municipality in that county, two-thirds of the fines and

26| forfeitures received as a result of violations of this

27| chapter, or of any ordi nances adopting matter covered by this
28| chapter, committed within a nunicipality nust be paid and

29| distributed to the nmunicipality, and the renai nder nmust be

30| paid into the fine and forfeiture fund established pursuant to
31| s. 142.01 te—the—-eounty, except as otherw se provided in
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1| subsection (5). The ampunt of fines and forfeitures payable to
2| a special inmprovenent district created under s. 285.17 which

3| is located in a charter county nmust be deternmined in the sane
4| manner as the anount of fines and forfeitures payable to a

5| municipality in that county. Al fines and forfeitures

6| received by any county court as the result of citations issued
7| under s. 316.640(2)(c)1. nust be paid into the fine and

8| forfeiture fund established pursuant to s. 142.01 te—+the

9| eeunty whether or not such citations were issued for parking
10| violations that occurred within a nunicipality or specia

11| inprovenent district created under s. 285.17.

12 Section 62. Section 318.325, Florida Statutes, as

13| anended by chapter 2003-402, Laws of Florida, is anmended to

14| read:

15 318.325 Jurisdiction and procedure for parking

16| infractions.--Any county or nunicipality may adopt an

17| ordinance that allows the county or nunicipality to refer

18| cases involving the violation of a county or rmunicipal parking
19| ordinance to a hearing officer funded by the county or
20| municipality. Notw thstanding the provisions of ss. 318.14 and
21| 775.08(3), any parking violation shall be deened to be an
22| infraction as defined in s. 318.13(3). However, the violation
23| nmust be enforced and di sposed of in accordance with the
24| provisions of general |aw applicable to parking violations and
25 with the charter or code of the county or rmunicipality where
26| the violation occurred. The clerk of the court or the
27| designated traffic violations bureau nust collect and
28| distribute the fines, forfeitures, and court costs assessed
29| under this section. Netwithstandingthe prowvisiens—ef—s—
30| 3482t—fines—andforfeirturesreceivedfromparking—violations
31| eemmtted—withintheunincorporated—areas—ofthe ecountyoFr
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- I : q "
the—county—

Section 63. Paragraph (a) of subsection (4) of section
321.05, Florida Statutes, is anended to read:

321.05 Duties, functions, and powers of patrol
of ficers.--The nmenbers of the Florida H ghway Patrol are
her eby declared to be conservators of the peace and | aw
enforcenent officers of the state, with the comon-Iaw ri ght
to arrest a person who, in the presence of the arresting
officer, conmits a felony or commits an affray or breach of
the peace constituting a m sdeneanor, with full power to bear
arns; and they shall apprehend, w thout warrant, any person in
the unl awful commi ssion of any of the acts over which the
menbers of the Florida H ghway Patrol are given jurisdiction
as hereinafter set out and deliver himor her to the sheriff
of the county that further proceedings may be had agai nst him
or her according to law. In the performance of any of the
powers, duties, and functions authorized by |aw, nenmbers of
the Florida Hi ghway Patrol shall have the sanme protections and
i munities afforded ot her peace officers, which shall be
recogni zed by all courts having jurisdiction over offenses
agai nst the laws of this state, and shall have authority to
apply for, serve, and execute search warrants, arrest
warrants, capias, and other process of the court in those
matters in which patrol officers have primary responsibility
as set forth in subsection (1). The patrol officers under the
direction and supervision of the Departnment of H ghway Safety
and Mdtor Vehicles shall perform and exercise throughout the

state the followi ng duties, functions, and powers:
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(4)(a) Al fines and costs and the proceeds of the
forfeiture of bail bonds and recogni zances resulting fromthe
enforcenent of this chapter by patrol officers shall be paid

into the fine and forfeiture fund established pursuant to s.

142. 01 of the county where the offense is conmtted. In al
cases of arrest by patrol officers, the person arrested shal
be delivered forthwith by said officer to the sheriff of the
county, or he or she shall obtain from such person arrested a
recogni zance or, if deened necessary, a cash bond or other
sufficient security conditioned for his or her appearance
before the proper tribunal of such county to answer the charge
for which he or she has been arrested; and all fees accruing
shall be taxed against the party arrested, which fees are
hereby declared to be part of the conpensation of said
sheriffs authorized to be fixed by the Legislature under s.
5(c), Art. Il of the State Constitution, to be paid such
sheriffs in the sane manner as fees are paid for |ike services
in other criminal cases. All patrol officers are hereby
directed to deliver all bonds accepted and approved by themto
the sheriff of the county in which the offense is alleged to
have been committed. However, no sheriff shall be paid any
arrest fee for the arrest of a person for violation of any
section of chapter 316 when the arresting officer was
transported in a Florida Hi ghway Patrol car to the vicinity
where the arrest was nade; and no sheriff shall be paid any
fee for mleage for hinself or herself or a prisoner for mles
traveled in a Florida Hi ghway Patrol car. No patrol officer
shall be entitled to any fee or mileage cost except when
responding to a subpoena in a civil cause or except when such
patrol officer is appearing as an official witness to testify

at any hearing or law action in any court of this state as a
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direct result of his or her enploynent as a patrol officer
during tinme not conpensated as a part of his or her nornal
duties. Nothing herein shall be construed as |liniting the
power to |ocate and to take from any person under arrest or
about to be arrested deadly weapons. Nothing contained in this
section shall be construed as a limitation upon existing
powers and duties of sheriffs or police officers.

Section 64. Section 322.245, Florida Statutes, as
anmended by chapter 2003-402, Laws of Florida, is anmended to
read:

322. 245 Suspension of license upon failure of person
charged with specified offense under chapter 316, chapter 320,
or this chapter to conply with directives ordered by traffic
court or upon failure to pay child support in non-1V-D cases

as provided in chapter 61 or failure to pay any financia

obligation in any other crimnal case.--

(1) |If a person whe—s charged with a violation of any
of the crimnal offenses enumerated in s. 318.17 or with the
commi ssi on of any offense constituting a m sdenmeanor under
chapter 320 or this chapter fails to conply with all of the
directives of the court within the tinme allotted by the court,
the clerk of the traffic court shall nail to the person, at
the address specified on the uniformtraffic citation, a
notice of such failure, notifying himor her that, if he or
she does not conply with the directives of the court within 30
days after the date of the notice and pay a delinquency fee of
up to $15 to the clerk, his or her driver's license will be
suspended. The notice shall be nmailed no later than 5 days
after such failure. The delinquency fee nmay be retained by the
office of the clerk to defray the operating costs of the

of fice.
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(2) In non-1V-D cases, if a person fails to pay child
support under chapter 61 and the obligee so requests, the
depository or the clerk of the court shall mail in accordance
with s. 61.13016 the notice specified in that section,
notifying himor her that if he or she does not conply with
the requirenments of that section and pay a delinquency fee of
$10 to the depository or the clerk, his or her driver's
license and notor vehicle registration will be suspended. The
del i nquency fee may be retained by the depository or the
office of the clerk to defray the operating costs of the
of fice.

(3) If the person fails to conply with the directives
of the court within the 30-day period, or, in non-1V-D cases,
fails to conply with the requirenments of s. 61.13016 within
the period specified in that statute, the depository or the
clerk of the court shall notify the departnment of such failure
within 10 days. Upon receipt of the notice, the departnent
shall imediately issue an order suspending the person's
driver's license and privilege to drive effective 20 days
after the date the order of suspension is nmiled in accordance
with s. 322.251(1), (2), and (6).

(4) After suspension of the driver's license of a
person pursuant to subsection (1), subsection (2), or
subsection (3) this—seetien, the |license may not be reinstated

until the person conplies with all court directives inposed

upon him or her, including paynent of the delinquency fee

i nposed by subsection (1), and presents certification of such
conpliance to a driver licensing office and conplies with the
requi renents of this chapter or, in the case of a |license
suspended for nonpaynent of child support in non-1V-D cases,

until the person conplies with the reinstatenent provisions of
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s. 322.058 and makes paynment of the delinquency fee inposed by
subsection (2).

(5)(a) When the departnment receives notice froma

clerk of the court that a person licensed to operate a notor

vehicle in this state under the provisions of this chapter has

failed to pay financial obligations for any crimnal offense

ot her than those specified in subsection (1), in full or in

part under a paynent plan pursuant to s. 28.246(4)., the

departnent shall suspend the |license of the person naned in

the notice.

(b) The departnent nust reinstate the driving

privilege when the clerk of the court provides an affidavit to

the departnent stating that:

1. The person has satisfied the financial obligation

in full or made all paynents currently due under a paynent

pl an;

2. The person has entered into a witten agreenent for

paynent of the financial obligation if not presently enrolled

in a paynment plan; or

3. A court has entered an order granting relief to the

person ordering the reinstatenent of the |icense.

(c) The department shall not be held liable for any

| icense suspension resulting fromthe discharge of its duties

under this section.

Section 65. Paragraph (b) of subsection (4) of section
327.73, Florida Statutes, as anended by chapter 2003-402, Laws
of Florida, is amended to read:

327.73 Noncrimnal infractions.--

(4) Any person charged with a noncrimnal infraction

under this section may:
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(b) If he or she has posted bond, forfeit bond by not

appearing at the designated tine and | ocation.

If the person cited follows either of the above procedures, he
or she shall be deened to have adnmitted the noncrinna
infraction and to have waived the right to a hearing on the

i ssue of commi ssion of the infraction. Such adm ssion shal

not be used as evidence in any other proceedings. If a person
who is cited for a violation of s. 327.395 can show a boating
safety identification card issued to that person and valid at
the tinme of the citation, the clerk of the court may disniss

the case and may assess a$5 dismssal fee of up to $7.50. If

a person who is cited for a violation of s. 328.72(13) can
show proof of having a registration for that vessel which was
valid at the tinme of the citation, the clerk nmay disniss the
case and may assess the a&$%$5 dism ssal fee.

Section 66. Subsection (1) of section 372.72, Florida
Statutes, is anended to read:

372.72 Disposition of fines, penalties, and
forfeitures. --

(1) Al noneys collected fromfines, penalties, or
forfeitures of bail of persons convicted under this chapter
shall be deposited in the fine and forfeiture fund established
pursuant to s. 142.01 ef—the—eounty where such convictions are

had, except for the disposition of noneys as provided in

subsection (2).

Section 67. Section 382.023, Florida Statutes, as
anmended by chapter 2003-402, Laws of Florida, is anmended to
read:

382.023 Departnment to receive dissolution-of-marriage

records; fees.--Clerks of the circuit courts shall collect for
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1| their services at the time of the filing of a final judgnent

2| of dissolution of marriage a fee of up to $10.50, of which 43
3| percent shall be retained by the clerk of the circuit court as
4| a part of the cost in the cause in which the judgnent is

5| granted. The renmaining 57 percent shall be remitted to the

6| Departnent of Revenue for deposit to the Departnment of Health
7| to defray part of the cost of maintaining the

8| dissolution-of-marriage records. A record of each and every

9| judgnent of dissolution of narriage granted by the court

10| during the preceding cal endar nonth, giving nanes of parties
11| and such other data as required by forns prescribed by the

12| departnent, shall be transmtted to the departnment, on or

13| before the 10th day of each nobnth, along with an accounting of
14| the funds remitted to the Departnent of Revenue pursuant to
15| this section.

16 Section 68. Section 384.288, Florida Statutes, is

17| amended to read:

18 384. 288 Fees and other conpensation; paynment by board
19| of county commi ssioners. --
20 (1) For the services required to be perforned under
21| the provisions of ss. 384.27, 384.28, and 384. 281
22| conpensation shall be paid as foll ows:
23 (a) The sheriff shall receive the sane fees and
24| mleage as are prescribed for like services in crimnal cases.
25 (b) The counsel appointed by the court to represent an
26| indigent person shall receive sueh—+easerable conpensation as
27| provided in s. 27.5304 is—+Hixedbythe—court—appeintinghimor
28| her.
29 (2) Al court-related fees, mleage, and charges
30| provided to the sheriff pursuant to paragraph (1)(a) shall be
31| taxed by the court as costs in each proceeding and shall be
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1| paid by the board of county commi ssi oners eut—ef—the—general

2| fund—erfine—andferfeiturefundoeftheeounty. Al

3| conpensation provided to court-appointed counsel pursuant to

4| paragraph (1)(b) shall be taxed by the court as costs and paid

5| by the state.

6 Section 69. Section 392.68, Florida Statutes, is

7| amended to read:

8 392.68 Fees and other conpensation. --

9 (1) For the services required to be perforned under
10| ss. 392.55, 392.56, 392.57, and 392.62, conpensation shall be
11| paid as foll ows:

12 (a) The sheriff shall receive the sane fees and

13| mleage as are prescribed for |ike services in criminal cases.
14 (b) The counsel appointed by the court to represent an
15| i ndi gent person shall receive sueh—+easenable conpensation as
16| provided in s. 27.5304 shalt—befixedbythe—court—appointing
17| himer—her.

18 (2) Al fees, mleage, and charges provided to the

19| sheriff pursuant to paragraph (1)(a) shall be taxed by the

20| court as costs in each proceeding and shall be paid by the

21| board of county conmi ssioners ewt—efthegeneral—funds—oer—the
22| Hre—andiorfeirturefunrds—ef—the—ecounty. Al conpensation

23| provided to court-appointed counsel pursuant to paragraph

24 |(1)(b) shall be taxed by the court as costs and paid by the

25| state.

26 Section 70. Section 394.473, Florida Statutes, as

27| anended by chapter 2003-402, Laws of Florida, is amended to
28| read:

29 394.473 Attorney's fee; expert wtness fee.--

30 (1) 1In the case of an indigent theindigenrce—of—any
31| person for whom an attorney is appointed pursuant to the
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1| provisions of this part, the attorney shall be conpensated by
2| the state pursuant to s. 27.5304 entitledto—a—+reasonablefee
3

4

5| detatned. In the case of an indigent the—indigerce—of—anysueh
6| person, the court may appoint a public defender. The public

7| defender shall receive no additional conpensation other than
8| that usually paid his or her office.

9 (2) In the case of an indigent—theindigence—of—any
10| person for whom expert testinobny is required in a court

11| hearing pursuant to the provisions of this act, the expert,

12| except one who is classified as a full-tinme enployee of the
13| state or who is receiving renuneration fromthe state for his
14| or her tine in attendance at the hearing, shall be conpensated
15| by the state pursuant to s. 27.5304 entitledto—-a+easenable
16

17

18

19 Section 71. Subsection (1) of section 395. 3025
20| Florida Statutes, as anended by chapter 2003-402, Laws of
21| Florida, is anmended to read
22 395. 3025 Patient and personnel records; copies;
23| exam nation. - -
24 (1) Any licensed facility shall, upon witten request,
25| and only after discharge of the patient, furnish, in atinely
26| manner, wi thout delays for legal review, to any person
27| admitted therein for care and treatnent or treated thereat, or
28| to any such person's guardi an, curator, or persona
29| representative, or in the absence of one of those persons, to
30| the next of kin of a decedent or the parent of a minor, or to
31| anyone designated by such person in witing, a true and
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1| correct copy of all patient records, including X rays, and

2| insurance information concerning such person, which records

3| are in the possession of the licensed facility, provided the

4| person requesting such records agrees to pay a charge. The

5| exclusive charge for copies of patient records may include

6| sales tax and actual postage, and, except for nonpaper records
7| that whieh are subject to a charge not to exceed $2 as

8| previded—inr—s—28—24(6){c), may not exceed $1 per page—as

9| previded—+Ar—s—2824(5r{a). A fee of up to $1 nay be charged
10| for each year of records requested. These charges shall apply
11| to all records furnished, whether directly fromthe facility
12| or froma copy service providing these services on behal f of
13| the facility. However, a patient whose records are copied or
14| searched for the purpose of continuing to receive nedical care
15| is not required to pay a charge for copying or for the search
16| The licensed facility shall further allow any such person to
17| exam ne the original records in its possession, or mcroforns
18| or other suitable reproductions of the records, upon such

19| reasonable ternms as shall be inposed to assure that the

20| records will not be damaged, destroyed, or altered.

21 Section 72. Subsection (5) of section 397.334, Florida
22| Statutes, as anended by chapter 2003-402, Laws of Florida, is
23| anended to read:

24 397.334 Treatnent-based drug court prograns.--

25 (5) |If a county chooses to fund a treatmnent-based drug
26| court program the county nust secure funding from sources

27| other than the state for those costs not otherw se assumed by
28| the state pursuant to s. 29.004. However, this does not

29| preclude counties fromusing treatnment and other service

30| dollars provided through state executive branch agencies.

31
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1| Counties nmay provide, by interlocal agreenent, for the

2| collective funding of these prograns.

3 Section 73. Subsection (1) of section 713.24, Florida
4| Statutes, as anmended by chapter 2003-402, Laws of Florida, is
5| amended to read:

6 713.24 Transfer of liens to security.--

7 (1) Any lien clainmed under this part nay be

8| transferred, by any person having an interest in the rea

9| property upon which the lien is inposed or the contract under
10| which the lien is clainmed, fromsuch real property to other

11| security by either

12 (a) Depositing in the clerk's office a sum of nobney,
13| or

14 (b) Filing inthe clerk's office a bond executed as

15| surety by a surety insurer licensed to do business in this

16| state,

17

18| either to be in an ambunt equal to the anpunt demanded in such
19| claimof lien, plus interest thereon at the legal rate for 3
20| years, plus $1,000 or 25 percent of the ampunt demanded in the
21| claimof lien, whichever is greater, to apply on any

22| attorney's fees and court costs that may be taxed in any

23| proceeding to enforce said lien. Such deposit or bond shall be
24| conditioned to pay any judgnment or decree which nmay be

25| rendered for the satisfaction of the lien for which such claim
26| of lien was recorded. Upon maki ng such deposit or filing such
27| bond, the clerk shall nake and record a certificate show ng

28| the transfer of the lien fromthe real property to the

29| security and shall mail a copy thereof by registered or

30| certified mail to the lienor naned in the claimof lien so

31| transferred, at the address stated therein. Upon filing the
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certificate of transfer, the real property shall thereupon be
rel eased fromthe lien claimed, and such lien shall be
transferred to said security. In the absence of allegations of
privity between the lienor and the owner, and subject to any
order of the court increasing the amunt required for the lien
transfer deposit or bond, no other judgnent or decree to pay
noney may be entered by the court against the owner. The clerk

shall be entitled to a service charge fee for making and

serving the certificate, in the anpunt swm of up to $15. If
the transaction involves the transfer of nultiple liens, an
additional charge of up to $7.50 for each additional lien
shall be charged. For recording the certificate and approving
the bond, the clerk shall receive her or his usual statutory
service charges as prescribed in s. 28.24. Any nunmber of liens
may be transferred to one such security.

Section 74. Subsections (1) and (3) of section 721. 83,
Flori da Statutes, as anmended by chapter 2003-402, Laws of
Fl orida, are anmended to read

721.83 Consolidation of foreclosure actions.--

(1) A conplaint in a foreclosure proceeding invol ving
ti meshare estates nay join in the same action multiple
def endant obligors and junior interesthol ders of separate
ti meshare estates, provided:

(a) The foreclosure proceeding involves a single
ti meshare property.+

(b) The foreclosure proceeding is filed by a single
plaintiff_=

(c) The default and renmedy provisions in the witten
i nstruments on which the foreclosure proceeding is based are

substantially the sane for each defendant. +—and
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1 (d) The nature of the defaults alleged is the sane for
2| each defendant.

3 (e) No nore than fifteen tinmeshare estates, wi thout

4| regard to the nunber of defendants, are joined within the sanme
5| consolidated foreclosure action.

6 (3) Aconsolidated tinmeshare foreclosure action shal

7| be considered a single action, suit, or proceeding for the

8| payment of filing fees and service charges pursuant to genera
9 law. In addition to the payment of such filing fees and

10| service charges, an additional filing fee of up to $5 for each
11| tineshare estate joined in that action shall be paid to the

12| clerk of court. Fhe—elerk—sof—ecourt—shallrequire—aplaintiff
13| to—pay—separatefitingfees—andservice charges—asprovidedby
14| genperal—tawfor—each—defendant—in—aeconsoelidated foreetosure
15| aetion—+fitedpursuant—tothis—seetion—

16 Section 75. Subsection (2) of section 741.01, Florida
17| Statutes, is anended to read:

18 741.01 County court judge or clerk of the circuit

19| court to issue narriage license; fee.--
20 (2) The fee charged for each nmarriage |icense issued
21| in the state shall be increased by the sum of $25$36. This
22| fee shall be collected upon receipt of the application for the
23| issuance of a marriage license and remtted by the clerk to
24| the Departnment of Revenue for deposit in the Donestic Violence
25| Trust Fund. The Executive O fice of the Governor shal
26| establish a Donestic Violence Trust Fund for the purpose of
27| collecting and di sbursing funds generated fromthe increase in
28| the marriage license fee. Such funds which are generated shal
29| be directed to the Departnment of Children and Family Services
30| for the specific purpose of funding donmestic violence centers,
31| and the funds shall be appropriated in a "grants-in-aid"
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category to the Departnent of Children and Fam |y Services for
t he purpose of funding donmestic violence centers. Fromthe
proceeds of the surcharge deposited into the Donmestic Viol ence
Trust Fund as required under s. 938.08, the Executive Ofice
of the Governor may spend up to $500, 000 each year for the
purpose of adm nistering a statew de public-awareness canpaign
regardi ng domestic violence.

Section 76. Paragraph (b) of subsection (7) of section
744.331, Florida Statutes, is anended to read:

744.331 Procedures to deternine incapacity.--

(7) FEES.--

(b) The fees awarded under paragraph (a) shall be paid
by the guardian fromthe property of the ward or, if the ward
is indigent, by the state eeunty. The state eeunty shall have
a creditor's claimagainst the guardi anship property for any
amounts paid under this section. The state may eeurty—rust
file its claimwi thin 90 days after the entry of an order
awarding attorney ad litemfees. |If the state eeunty does not
file its claimwithin the 90-day period, the state eeunty is
thereafter barred fromasserting the claim Upon petition by
the state eeunrty for paynment of the claim the court shal
enter an order authorizing inmedi ate paynment out of the
property of the ward. The state beoard—eof—<county—comrssioners
shall keep a record of such paynents.

Section 77. Subsection (6) of section 744.365, Florida
Statutes, as anmended by chapter 2003-402, Laws of Florida, is
amended to read:

744.365 Verified inventory.--

(6) AUDT FEE. - -

(a) Were the value of the ward's property exceeds

$25, 000, a guardian shall pay fromthe ward's property to the
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1| clerk of the circuit court a fee of up to $75, upon the filing

2| of the verified inventory, for the auditing of the inventory.

3| Upon petition by the guardian, the court may waive the

4| auditing fee upon a showing of insufficient funds in the

5| ward's estate. Any guardian unable to pay the auditing fee may

6| petition the court for waiver of the fee. The court may waive

7| the fee after it has reviewed the docunentation filed by the
8| guardian in support of the waiver.

9 (b) An audit fee may not be charged to any ward whose
10| property has a value of less than $25,000. tA—suech—-ease—the
11| audit—Fee—mist—be paldfromthegeneral—fundoftheecounty—in
12| whi-ch—the—guardianshipproceedingis——condueted—

13 Section 78. Subsection (4) of section 744.3678

14| Florida Statutes, as anmended by chapter 2003-402, Laws of

15| Florida, is amended to read:

16 744.3678 Annual accounting.--

17 (4) The guardian shall pay fromthe ward's estate to
18| the clerk of the circuit court a fee based upon the follow ng
19| graduated fee schedule, upon the filing of the annua

20| financial return, for the auditing of the return:

21 (a) For estates with a value of $25,000 or less the
22| clerk of the court nmay charge a fee of up to $15.

23 (b) For estates with a value of nore than $25, 000 up
24| to and including $100, 000 the clerk of the court may charge a
25| fee of up to $75.

26 (c) For estates with a value of nore than $100, 000 up
27| to and including $500, 000 the clerk of the court may charge a
28| fee of up to $150.

29 (d) For estates with a value in excess of $500, 000 the
30| clerk of the court may charge a fee of up to $225.

31
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Upon petition by the guardian, the court may waive the

auditing fee upon a showing of insufficient funds in the

ward's estate. Any guardi an unable to pay the auditing fee may

petition the court for a waiver of the fee. The court may
wai ve the fee after it has reviewed the docunentation filed by
t he guardi an +A—support of the waiver.

Section 79. Subsection (2) of section 766.104, Florida
Statutes, is anended to read:

766.104 Pl eading in nmedical negligence cases; claim
for punitive damages; authorization for release of records for
i nvestigation.--

(2) Upon petition to the clerk of the court where the

suit will be filed and paynment to the clerk of a filing fee
not to exceed$37.50 ; i i i , an

automati c 90-day extension of the statute of limtations shal
be granted to allow the reasonable investigation required by
subsection (1). This period shall be in addition to other
tolling periods. No court order is required for the extension
to be effective. The provisions of this subsection shall not
be deened to revive a cause of action on which the statute of
[imtations has run.

Section 80. Subsection (2) of section 903.035, Florida
Statutes, is anended to read:

903.035 Applications for bail; information provided;
hearing on application for nodification; penalty for providing
false or misleading information or omtting materia
i nformation. --

(2) An application for nodification of bail on any
fel ony charge nust be heard by a court in person, at a hearing

with the defendant present, and with at |east 3 hours' notice

to the state attorney anrd—the—ecounty—atterney.
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Section 81. Paragraph (a) of subsection (3) and
subsection (8) of section 903.26, Florida Statutes, are
amended to read:

903.26 Forfeiture of the bond; when and how directed;
di scharge; how and when nade; effect of paynent.--

(3) Sixty days after the forfeiture notice has been
mai | ed:

(a) State and county officials having custody of
forfeited noney shall deposit the noney in the eeunty fine and

forfeiture fund established pursuant to s. 142.01

(8) If the defendant is arrested and returned to the
county of jurisdiction of the court prior to judgnent, the
clerk, upon affirmation by the sheriff or the chief
correctional officer, shall, w thout further order of the
court, discharge the forfeiture of the bond. However, if the
surety agent fails to pay the costs and expenses incurred in
returning the defendant to the county of jurisdiction, the
clerk shall not discharge the forfeiture of the bond. If the
surety agent and the state eeunrty attorney fail to agree on
the amount of said costs, then the court, after notice to the
state eeunty attorney, shall determ ne the anobunt of the
costs.

Section 82. Subsection (8) of section 903.28, Florida
Statutes, is anended to read:

903.28 Remission of forfeiture; conditions.--

(8) An application for reni ssion nust be acconpani ed
by affidavits setting forth the facts on which it is founded;
however, the surety nust establish by further docunmentation or
ot her evidence any clainmed attenpt at procuring or causing the
apprehensi on or surrender of the defendant before the court

may order remi ssion based upon an attenpt to procure or cause

137

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2962 Second Engrossed (ntc)

1| such apprehension or surrender. The state attorney anrd—the

2| eeunty—atterney nmust be given 20 days' notice before a hearing
3| on an application and be furnished copies of all papers,

4| applications, and affidavits. Renission shall be granted on

5| the condition of payment of costs, unless the ground for

6| remission is that there was no breach of the bond.

7 Section 83. Section 925.09, Florida Statutes, is

8| amended to read:

9 925.09 Authority of state attorney to order

10| autopsies.--The state attorney may have an autopsy perforned,
11| before or after internment, on a dead body found in the county
12| when she or he decides it is necessary in determ ning whether
13| or not death was the result of a crine. Physicians perforning
14| the autopsy shall be paid reasonable fees by frem the county
15| #H-nre—andforfeiture—fund upon the approval of the county

16| commi ssion and the state attorney ordering the autopsy.

17 Section 84. Section 938.10, Florida Statutes, is

18| created to read:

19 938.10 Additional court cost inposed in cases of

20| certain crines against mnors.--

21 (1) If a person pleads quilty or nolo contendere to,
22| or is found guilty of., regardless of adjudication, any offense
23| against a minor in violation of s. 784.085, chapter 787,

24| chapter 794, s. 796.03, s. 800.04, chapter 827, s. 847.0145,
25| or s. 985.4045, the court shall inpose a court cost of $101
26| against the offender in addition to any other cost or penalty
27| required by |aw

28 (2) Each nonth the clerk of the court shall transfer
29| the proceeds of the court cost, less $1 from each sum

30| collected which the clerk shall retain as a service charge, to
31| the Department of Revenue for deposit into the Departnent of
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1| Children and Fanily Services' Child Advocacy Trust Fund for

2| disbursenent to the Florida Network of Children's Advocacy

3| Centers, Inc., for the purpose of funding children's advocacy
4| centers that are nenbers of the network. If the Child Advocacy
5| Trust Fund is not created by |law within the Departnment of

6| Children and Family Services, the clerk of the court shal

7| transfer the proceeds to the Department of Revenue for deposit
8| into the Departnment of Children and Fanily Services' Grants

9| and Donations Trust Fund for disbursenent to the Florida

10| Network of Children's Advocacy Centers, Inc., for the purpose
11| of funding children's advocacy centers that are nmenbers of the
12| network.

13 (3) At the end of each fiscal year, each children's

14| advocacy center receiving revenue as provided in this section
15| nust provide a report to the Board of Directors of the Florida
16| Network of Children's Advocacy Centers, Inc., which reflects
17| center expenditures, all sources of revenue received, and

18| outputs that have been standardi zed and agreed upon by network
19| nenbers and the board of directors, such as the nunber of

20| clients served, client denographic information, and number and
21| types of services provided. The Florida Network of Children's
22| Advocacy Centers, Inc., nust conpile reports fromthe centers
23| and provide a report to the President of the Senate and the

24| Speaker of the House of Representatives in August of each year
25| beginning in 2005.

26 Section 85. Section 938.17, Florida Statutes, is

27| anmended to read:

28 938.17 County delinquency prevention, juvenile

29| assessment centers and school board suspension prograns.--

30 (1) A--eountyrway adopt—a—randatery—ecosttobeassessed
31| +A—speeifiec—cases—byineorporatingbyreference—the provisions
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of—this——seetionin—acounrty—ordinanee— Prior to the use of

costs received pursuant to s. 939. 185 adeptien—eofthe—ecounty
erdinanee, the sheriff's office of the county nust be a

partner in a witten agreenent with the Departnment of Juvenile
Justice to participate in a juvenile assessnment center or with

the district school board to participate in a suspension

program
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1 by—TFhe—elerk—oftheeireduit—andcounty—ecourt—shalt

2 | withhold-5—pereent—ofthe assessrents—each—ecourt—colleets

3| pursuant—tethissection—Fforthe costs—of admnisteringthe
4| eoHteetion—-of—assessrents—under—thisseection-

5 (2)€e> Assessnments collected by clerks of the circuit

6| courts conprised of nore than one county shall remt the funds
7| collected pursuant to s. 939.185 this—seetioen to the county in
8| which the offense at issue was conmitted for deposit and

9| di shursenent aecerdinrgto—this—seetion.

10 (3) €6 Any other funds the sheriff's office obtains

11| for the inplenentation or operation of an assessment center or
12| suspension program nay be deposited into the designated

13| account for disbursenent to the sheriff as needed.

14 (4) A sheriff's office that receives proceeds pursuant
15| to s. 939. 185 the—ecost—assesshents—establishedin—subsection
16 |- shall account for all funds annually that—havebeen

17| depesited—intothedesignrated—account by August 1 anrdabby in
18| a written report to the juvenile justice county council if

19| funds are used for assessment centers, and to the district

20| school board if funds are used for suspension prograns.

21 Section 86. Subsection (4) of section 938.29, Florida
22| Statutes, as anended by chapter 2003-402, Laws of Florida, is
23| anended, and subsections (5) and (6) of said section are

24| renunbered as subsections (4) and (5), respectively, to read:
25 938.29 Legal assistance; lien for paynent of

26| attorney's fees or costs.--
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Section 87. Section 938.35, Florida Statutes, as

anmended by chapter 2003-402, Laws of Florida, is anmended to

read:
938.35 Collection of court-related financia
obligations.--The board of county conmm ssioners or the

governi ng body of a nunicipality may pursue the collection of

any fees, service charges, fines, eeurt—eests— or ether costs

to which it is entitled which remain unpaid for 90 days or
nore, or refer the account sueh—ecoHeetien to a private
attorney who is a nenber in good standing of The Florida Bar
or collection agent who is registered and i n good standing
pursuant to chapter 559. In pursuing the collection of such
unpai d financial obligations through a private attorney or
col l ection agent, the board of county comm ssioners or the

governing body of a municipality nust deternmne this is

cost-effective and foll ow applicabl e procurenment practices.

The collection fee, including any reasonable attorney's fee,

paid to any attorney or collection agent retained by the board

of county conmi ssioners or the governing body of a

municipality may be added to the bal ance owed, in _an anpunt

not to exceed 40 percent of the ampunt owed at the tinme the

account is referred to the attorney or agents for collection.

Section 88. Section 939.185, Florida Statutes, is

created to read

939. 185 Assessnment of additional court costs.--

(1)(a) The board of county conm ssioners nay adopt by

ordi nance an additional court cost, not to exceed $65, to be

i tposed by the court when a person pleads gquilty or nolo
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contendere to, or is found quilty of, any felony, m sdeneanor

or crimnal traffic offense under the laws of this state. Such

addi ti onal assessnment shall be accounted for separately by the

county in which the offense occurred and be used only in the

county inposing this cost, to be allocated as foll ows:

1. Twenty-five percent of the ampunt coll ected shal

be allocated to fund innovations to supplenent state funding

for the elements of the state courts systemidentified in s.

29.004 and county funding for |ocal requirenments under_s.
29.008(2)(a)2.

2. Twenty-five percent of the ampunt coll ected shal

be allocated to assist counties in providing | egal aid

prograns required under s. 29.008(3)(a).

3. Twenty-five percent of the ampunt coll ected shal

be allocated to fund personnel and |legal materials for the

public as part of a law library.

4. Twenty-five percent of the anpunt coll ected shal

be used as determ ned by the board of county conmnm Ssioners to

support teen court prograns, juvenile assessnent centers, and

other juvenile alternative prograns.

Each county receiving funds under this section shall report

the anpbunt of funds collected pursuant to this section and an

item zed |ist of expenditures for all authorized prograns_and

activities. The report shall be submtted in a format

devel oped by the Suprene Court to the Governor, the Chief

Financial O ficer, the President of the Senate, and the

Speaker of the House of Representatives on a gquarterly basis

begi nning with the quarter endi ng Septenber 30, 2004.

Quarterly reports shall be submitted no |ater than 30 days

after the end of the quarter. Any unspent funds at the close
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of the county fiscal year allocated under subparagraphs 2.

3., and 4., shall be transferred for use pursuant to

subpar agraph 1.

(b) The disbursenent of costs collected under this

section shall be subordinate in priority order of disbursenent

to all other state-inposed costs authorized in this chapter,

restitution or other conpensation to victins, and child

support paynents.

(2) The court shall order a person to pay the

additional court cost. If the person is determned to be

indigent, the clerk shall defer payment of this cost.

Section 89. Paragraph (lI) of subsection (1) of section
960. 001, Florida Statutes, as anmended by chapter 2003-402,
Laws of Florida, is amended to read:

960.001 Guidelines for fair treatnent of victins and
witnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnment of Legal Affairs, the state
attorneys, the Department of Corrections, the Departnent of
Juvenil e Justice, the Parole Commission, the State Courts
Admi nistrator and circuit court adm nistrators, the Departnent
of Law Enforcenent, and every sheriff's department, police
departnment, or other |aw enforcenent agency as defined in s.
943.10(4) shall devel op and inplenment guidelines for the use
of their respective agencies, which guidelines are consistent
with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenment the
provi sions of s. 16(b), Art. | of the State Constitution and
to achieve the foll ow ng objectives:

(I') Local wtness coordination services.--The

requi renents for notification provided for in paragraphs
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()b, (d), 66+ and (i) nay be perforned by the state
attorney or public defender for their own w tnesses as
provided—in—s—27-0065—as—apprepriate.

Section 90. Subsections (2) and (3) of section

985. 203, Florida Statutes, as anmended by chapter 2003-402,

Laws of Florida, are anended to read

985.203 Right to counsel.--

(2) If the parents or |egal guardian of an indigent
child are not indigent but refuse to enpl oy counsel, the court
shal | appoint counsel pursuant to s. 27.52(33(e) to represent
the child at the detention hearing and until counsel is
provi ded. Costs of representation are hereby inposed as
provi ded by ss. 27.5233d} and 938.29. Thereafter, the court
shall not appoint counsel for an indigent child with
noni ndi gent parents or |egal guardian but shall order the
parents or |egal guardian to obtain private counsel. A parent
or legal guardian of an indigent child who has been ordered to
obtain private counsel for the child and who willfully fails
to follow the court order shall be punished by the court in
civil contenpt proceedings.

(3) An indigent child wi th nonindi gent parents or
| egal guardi an may have counsel appointed pursuant to s.
27. 522 if the parents or |egal guardian have willfully
refused to obey the court order to obtain counsel for the
child and have been punished by civil contenpt and then stil
have willfully refused to obey the court order. Costs of
representation are hereby i nposed as provided by ss.
27. 5223y and 938. 29.

Section 91. Section 149 of chapter 2003-402, Laws of

Florida, is anended to read:
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Section 149. Fees, service charges, and costs fees
i nposed by the governing authority of counties by ordi nance
and special |aw pursuant to authority granted in ss. 28.2401
28.241, 34.041 28242 34-04%, 938.17, and 938.19, Florida
Statutes, on or before prer—te June 30, 2004, are repeal ed
and abolished effective July 1, 2004.

Section 92. (1) It is the intent of the Legislature

to inplenent Revision 7 to Article V of the State Constitution

in a way which recogni zes the allocation of funding

responsibilities anpbng the state, counties, and system users.

(2) The lLeqgislature hereby declares that the

provisions of this act designed to achieve that allocation of

responsibility fulfill an inportant state interest.

Section 93. Court-related assessnents to be retained

by the clerk of the court after July 1, 2004, to fund

court-related functions included on the standard list in

section 28.35(4)(a), Florida Statutes, shall be renmitted to

the clerk of the court after July 1, 2004, regardless of the

date of assessnent.

Section 94. On July 1, 2004, all cash bal ances within

county funds previously established to provide dedi cated

funding to benefit specific court-related prograns shall be

used to fund these programs after July 1, 2004, until those

funds are depl eted.

Section 95. Cost sharing of due process costs;

legislative intent.--1t is the intent of the Legislature to

provi de state-funded due process services to the state courts

system state attorneys, public defenders, and court-appointed

counsel in the nmost cost-effective and efficient manner. The

state courts system state attorneys, public defenders, and

court-appointed counsel nmay enter into contractual agreenents
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to share, on a pro rata basis, the costs associated with court

reporting services, court interpreter and translation

services, court experts, and all other due process services

funded by the state pursuant to chapter 29, Florida Statutes.

These costs shall be budgeted within the funds appropriated to

each of the affected users of services.

Section 96. The Division of Statutory Revision of the

Ofice of Legislative Services shall redesignate, in the next

edition of the Florida Statutes, the title of chapter 40,

Florida Statutes, as "Juries; Paynent of Jurors and Due

Process Costs."

Section 97. Billings submitted for paynent of due

process services, including, but not limted to, court

reporter services, court interpreter services, expert wtness

services, nental health evaluations, and court-appointed

counsel services nust be paid by the counties if the services

were rendered before July 1, 2004. Counties nust also pay for

the entire cost of any flat-fee-per-case paynent pursuant to a

contract or professional services agreenent with

court-appointed counsel for appointnments made before July 1,

2004, reqgardl ess of whether work on the case is actually

concluded prior to July 1, 2004. Except for flat-fee contracts

with court-appointed counsel, billings for services on any

case that commenced prior to July 1, 2004, but continues past

July 1, 2004, nust be subnmitted with an itenmi zed |listing of

paynent due for services rendered before July 1, 2004, and on

or after July 1, 2004. The county shall pay the portion of the

bill for services rendered before July 1, 2004, and provide a

copy of the itemized bill to the Justice Administrative

Commi ssion or _the Ofice of the State Courts Adninistrator as
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appropriate for paynent of the portion of the bill for

services provided on or after July 1, 2004.

Section 98. No later than July 1, 2004, the Ofice of

the State Courts Adm nistrator shall prepare and di sseninate a

manual of court-related filing fees, service charges, costs,

and fines inposed pursuant to state |aw,_ organi zed by county

for each type of action and offense and classified as either

mandatory or_discretionary. The O fice of the State Courts

Admi ni strator shall dissem nate this manual to the chief

judge, state attorney, public defender, and court

adnm nistrator in each circuit and to the clerk of the court in

each county. The Ofice of the State Courts Adninistrator

shal | update and di sseminate this manual on July 1, of each

yvear thereafter.

Section 99. Procurenent of state-funded services;

review of procurenent policies and practices; training

assi stance; assistance with conpetitive solicitations.--

(1) The Departnent of Managenment Services, with the

assi stance of the Auditor General, shall review the

procurenent of state-funded services under chapter 29, Florida

Statutes, by the state courts system state attorneys, and

public defenders. In conducting this review, the depart nent

shal |l evaluate existing procurenent polices and practices and

propose strateqgies for achieving cost-savings through

efficiencies in contract adm nistration and contracting

net hods, including the use of regional or statew de contracts.

The departnent shall report its findings and recommendations

to the Governor, the President of the Senate, the Speaker of

the House of Representatives, the Chief Justice of the Suprene

Court, and the Justice Adnministrative Commi ssion, by January

1, 2005. The report should include operational strategies for
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consi deration by the procuring entities and policy

recommendati ons for consideration by the Leqgislature.

(2) 1n accordance with section 287.042, Florida

Statutes, the department nmay assist the Ofice of the State

Courts Administrator and the Justice Adm nistrative Comm SSion

with conpetitive solicitations for the procurenent of

state-funded services under chapter 29, Florida Statutes. This

may i ncl ude assistance in the devel opnent and revi ew of

proposals in conpliance with chapter 287, Florida Statutes,

and rul es adopted under that chapter

Section 100. (1) The Departnent of Revenue may adopt

rules necessary to carry out its responsibilities in sections

28.35, 28.36, and 28.37, Florida Statutes. The rules shal

include forns and procedures for transferring funds fromthe

clerks of the court to the Clerks of the Court Trust Fund

within the Departnent of Revenue.

(2) The Departnment of Financial Services nay adopt

rules as necessary to carry out its responsibilities under
sections 28.35, 28.36, and 28.37, Florida Statutes.

Section 101. Effective July 1, 2004, sections 11.75,
40.30, 142.04, 142.05, 142.06, 142.07, 142.08, 142.10, 142.11
142.12, 142.13, and 939.18, Florida Statutes, are repeal ed.

Section 102. There is hereby appropriated $75,000 from

nonrecurring general revenue to the Departnent of Managenent

Services to conduct the reviewrequired in this act. Funds may

be used for expenses, consulting assistance, and tenporary

staff necessary to conduct the review

Section 103. There is appropriated $2,500,000 fromthe

Departnent of Financial Services' Administrative Trust Fund

and five full-tinme equivalent positions are authorized for

fiscal year 2004-2005 to fund the contract with the Florida
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Clerks of Court Operations Corporation created pursuant to

section 28.35, Florida Statutes, and to provide for personne

and ot her expenses necessary to inplenent the departnent's

responsibilities pursuant to this act. Funds for the contract

with the Clerks of the Court Operations Corporation shall be

appropriated in a special category created only for this

pur pose by the Executive Ofice of the Governor in

consultation with the chairs of the respective conm ttees

responsi ble for appropriations in the Senate and the House of

Represent ati ves.
Section 104. There is appropriated $20,000,000 from
the Clerks of the Court Trust Fund in the Departnent of

Revenue for fiscal year 2004-2005 to fund the revenue deficits

for the clerks of the circuit court in accordance with the

provi sions of section 28.36, Florida Statutes. The Executive

Ofice of the Governor may provide release authority for these

funds as needed in accordance with the provisions of section

28.36, Florida Statutes, and subject to all other provisions

of chapter 216, Florida Statutes.

Section 105. There is appropriated fromthe Clerks of
the Court Trust Fund in the Departnment of Revenue, $13, 600,000

fromfunds resulting fromthe recording fee coll ected pursuant

to section 15 of this act and the inposition of the filing fee

for reopened cases required by section 31 of chapter 2003-402,

Laws of Florida. These funds shall be used for the purpose of

addressing cash-flow problens that nmay arise in Clerks of the

Court offices during July and August of 2004, and shall be

distributed pursuant to the provisions of section 28. 36,

Fl ori da Statutes.

Section 106. The sum of $500,000 is hereby

appropriated from General Revenue Fund to the Ofice of
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1| Legislative Services on a nonrecurring basis for fiscal year
2| 2004-2005. These appropriated funds shall be used by the

3| President of the Senate and the Speaker of the House of

4| Representatives to pay for the expenses of the Article V

5| Technol ogy Board created pursuant to section 29.0086, Florida
6| Statutes, and to hire or contract for staff to work under the
7| direction of the board.

8 Section 107. The sum of $2, 500,000 is appropriated

9| fromthe Domestic Violence Trust Fund to the Departnent of

10| Children and Family Services for the purpose of funding the
11| operational costs of certified donmestic violence shelters for
12| the 2004-2005 fiscal year

13 Section 108. The sum of $900,000 is appropriated from
14| the Grants and Donations Trust Fund to the Departnent of

15| Children and Family Services for the purpose of funding

16| children's advocacy centers pursuant to section 938. 10,

17| Elorida Statutes, for the 2004-2005 fiscal year

18 Section 109. Except as otherw se expressly provided in
19| this act and except for this section, which shall take effect
20| upon beconming a law, this act shall take effect July 1, 2004.
21

22

23

24

25

26

27

28

29

30

31
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