Florida Senate - 2004 CS for SB 2986

By the Committee on Education; and Senator Constantine

304- 2459- 04

1 A bill to be entitled

2 An act relating to education personnel

3 anending s. 943.0585, F.S.; providing for the
4 expungi ng of crimnal history records of

5 applicants for enploynent at certain schools;
6 anmending s. 943.059, F.S.; providing an

7 exception to seal ed records provisions for

8 applicants for enploynent at certain schools;
9 anmending s. 1002.33, F.S.; requiring charter
10 school enpl oyees and governi ng board nenbers to
11 undergo background screening; anending s.

12 1004.04, F.S.; revising certain criteria for
13 admi ssion to approved teacher preparation

14 prograns; requiring a certification onbudsnan
15 aut hori zing certain postsecondary institutions
16 to devel op and i npl enent short-termteacher

17 assi stant experiences; creating s. 1004. 85,

18 F.S.; providing a definition; providing for

19 post secondary institutions to create educator
20 preparation institutes; providing purpose of
21 the institutes; authorizing institutes to offer
22 alternative educator certification prograns;
23 requiring Departnent of Education response to a
24 request for approval; providing criteria for
25 alternative certification prograns; providing
26 requi rements for program partici pants;
27 providing for participants to receive a
28 credential signifying nastery of professiona
29 preparation and educati on conpetence;
30 aut hori zi ng school districts to use an
31 alternative certification programat an
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1 educator preparation institute to satisfy

2 certain requirenments; requiring performance

3 eval uations; requiring certain criteria for

4 i nstructors; providing rul enaki ng authority;

5 anending s. 1012.05, F.S.; requiring guidelines
6 for teacher nentors; requiring electronic

7 access to professional resources for teachers;
8 creating an Education Appreciation Wek

9 requiring action by the Conmm ssioner of

10 Education in hel ping teachers neet high-quality
11 teacher criteria; anending s. 1012.32, F.S.

12 requiring background screening for contractua
13 personnel, charter school personnel, and

14 certain instructional and noninstructiona

15 personnel ; deleting provision for probationary
16 status for new enpl oyees pendi ng fingerprint
17 processing; prohibiting certain persons from
18 provi di ng services; providing for appeals;

19 providing for paynent of costs; deleting a
20 refingerprinting requirenent; requiring the
21 Departnent of Law Enforcenent to retain and
22 enter fingerprints into the statew de autonated
23 fingerprint identification system requiring
24 t he Departnent of Law Enforcenent to search
25 arrest fingerprint cards agai nst retained
26 fingerprints and to report identified arrest
27 records; providing school district
28 responsibilities and the inposition of a fee;
29 requiring refingerprinting for personnel whose
30 fingerprints are not retained; anending s.
31 1012. 35, F.S.; providing enpl oynent and
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1 training requirenents for substitute teachers;
2 anmending s. 1012.39, F.S.; providing enpl oynent
3 criteria for substitute teachers; creating s.

4 1012. 465, F. S.; requiring background screening
5 for certain noninstructional personnel and

6 contractors with the school district; requiring
7 such persons to report conviction of a

8 di squal i fying offense; providing for suspension
9 of personnel who do not neet screening

10 requi renments; anending s. 1012.55, F. S

11 provi di ng departnental duties relating to

12 identification of appropriate certification for
13 certain instruction; requiring background

14 screening for certain instructors; anending s.
15 1012.56, F.S.; providing for the issuance of

16 renewal instructions and tenporary

17 certificates; clarifying circunstances for

18 i ssuance of a status of eligibility statenent;
19 authorizing the filing of an affidavit with the
20 application for a certificate; requiring
21 background screeni ng for educator
22 certification; providing background screening
23 requirenments; requiring reporting of
24 di squal i fying of fenses; providing for
25 suspension froma position and suspension or
26 revocation of certification; creating s.
27 1012.561, F.S.; requiring certified educators
28 and applicants for certification to maintain a
29 current address with the Departnent of
30 Education; anending s. 1012.57, F.S.; adding a
31 cross-reference to the background screening
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requi renments; anmending s. 1012.585, F.S.
requiring training in the teaching of reading
for certified personnel who teach students who
have limted English proficiency; anending s.
1012.79, F.S.; reducing the nenbership of
Education Practice Conmi ssion review panel s;
anmending s. 1012.795, F.S.; increasing the

di sci pline options available to the Education
Practi ces Comnm ssion; anending s. 1012. 796,
F.S.; revising the procedures for investigating
conpl ai nts agai nst certified personnel
providing the conditions of probation; anmending
s. 1012.798, F.S.; revising procedures for
accessing the recovery network program
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 943.0585, Florida
Statutes, is anended to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crimnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction may order
a crimnal justice agency to expunge the crimnal history
record of a minor or an adult who conplies with the
requi renments of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record

4

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2004 CS for SB 2986
304- 2459- 04

until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crimnal history
record that relates to a violation of s. 787.025, chapter 794,
s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s. 827.071
chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.
893. 135, or a violation enunerated in s. 907.041 may not be
expunged, w thout regard to whether adjudication was wi thhel d,
if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed, or pled guilty or nolo contendere
to conmitting, the offense as a delinquent act. The court nmay
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the expunction of records pertaining to such
additional arrests, such intent nust be specified in the
order. A crimnal justice agency nmay not expunge any record
pertaining to such additional arrests if the order to expunge
does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw t hstandi ng
any law to the contrary, a crimnal justice agency nay conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of crimnal history records or
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1| information derived therefrom This section does not confer
2| any right to the expunction of any crininal history record,
3 | and any request for expunction of a crimnal history record
4| may be denied at the sole discretion of the court.
5 (4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
6| criminal history record of a mnor or an adult which is
7 | ordered expunged by a court of conpetent jurisdiction pursuant
8| to this section nust be physically destroyed or obliterated by
9| any crimnal justice agency having custody of such record;
10 | except that any crimnal history record in the custody of the
11 | departnent nust be retained in all cases. A crimnal history
12 | record ordered expunged that is retained by the departnent is
13 | confidential and exenpt fromthe provisions of s. 119.07(1)
14 ) and s. 24(a), Art. | of the State Constitution and not
15| avail able to any person or entity except upon order of a court
16 | of conpetent jurisdiction. A crinminal justice agency nay
17 | retain a notation indicating conpliance with an order to
18 | expunge.
19 (a) The person who is the subject of a crimna
20| history record that is expunged under this section or under
21| other provisions of law, including former s. 893.14, forner s.
221 901.33, and fornmer s. 943.058, may lawfully deny or fail to
23 | acknowl edge the arrests covered by the expunged record, except
24 | when the subject of the record:
25 1. 1Is a candidate for enploynent with a crimnna
26 | justice agency;
27 2. |Is a defendant in a criminal prosecution
28 3. Concurrently or subsequently petitions for relief
29 | under this section or s. 943. 059;
30 4. |s a candidate for adm ssion to The Florida Bar
31
6
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5. |s seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami|ly Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
985. 407, or chapter 400; or

6. |s seeking to be enployed or licensed by the—ofice
Professional—Practieces—of the Departnent of Education, any
di strict school board, any university |laboratory school, any

charter school, any private or parochial school,or any |oca

governnmental entity that licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section,
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge an
expunged crimnal history record.

(c) Information relating to the existence of an
expunged crimnal history record which is provided in
accordance with paragraph (a) is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, except that the departnent shall disclose
the existence of a crimnal history record ordered expunged to
the entities set forth in subparagraphs (a)l., 4., 5., and 6.
for their respective licensing and enpl oynent purposes, and to
crimnal justice agencies for their respective crimna
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justice purposes. It is unlawful for any enpl oyee of an entity
set forth in subparagraph (a)l., subparagraph (a)4.,
subparagraph (a)5., or subparagraph (a)6. to disclose
information relating to the exi stence of an expunged crimn na
hi story record of a person seeking enpl oynent or |icensure
with such entity or contractor, except to the person to whom
the crinmnal history record relates or to persons having
direct responsibility for enpl oynent or |icensure decisions.
Any person who violates this paragraph comits a ni sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

Section 2. Subsection (4) of section 943.059, Florida
Statutes, is anended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crimnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
S. 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
825. 1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135,
s. 847.0145, s. 893.135, or a violation enunerated in s.
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1| 907.041 nmay not be sealed, without regard to whether

2 | adj udi cation was withheld, if the defendant was found guilty
3| of or pled guilty or nolo contendere to the offense, or if the
4 | defendant, as a minor, was found to have comritted or pled

5] guilty or nolo contendere to conmtting the offense as a

6 | deli nquent act. The court may only order sealing of a crimna
7| history record pertaining to one arrest or one incident of

8| alleged crimnal activity, except as provided in this section
9| The court may, at its sole discretion, order the sealing of a
10| criminal history record pertaining to nore than one arrest if
11| the additional arrests directly relate to the original arrest.
12| If the court intends to order the sealing of records

13 | pertaining to such additional arrests, such intent nust be

14 | specified in the order. A crininal justice agency nmay not sea
15| any record pertaining to such additional arrests if the order
16 | to seal does not articulate the intention of the court to sea
17 | records pertaining to nore than one arrest. This section does
18 | not prevent the court fromordering the sealing of only a

19 | portion of a crimnal history record pertaining to one arrest
20| or one incident of alleged crimnal activity. Notwi thstanding
21| any lawto the contrary, a crimnal justice agency may conply
22| with laws, court orders, and official requests of other
23| jurisdictions relating to sealing, correction, or confidential
24 | handling of criminal history records or information derived
25| therefrom This section does not confer any right to the
26 | sealing of any crininal history record, and any request for
27 | sealing a crimnal history record may be denied at the sole
28 | discretion of the court.
29 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A
30| crimnal history record of a minor or an adult which is
31| ordered sealed by a court of conpetent jurisdiction pursuant
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to this section is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and is available only to the person who is the subject of the
record, to the subject's attorney, to crimnal justice
agencies for their respective crinmnal justice purposes, or to
those entities set forth in subparagraphs (a)l., 4., 5., and
6. for their respective |icensing and enpl oynent purposes.

(a) The subject of a crimnal history record seal ed
under this section or under other provisions of law, including
former s. 893.14, forner s. 901.33, and fornmer s. 943. 058, nay
lawful ly deny or fail to acknow edge the arrests covered by
t he seal ed record, except when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.0585;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415. 103, s. 985.407, or chapter 400; or

6. |s seeking to be enployed or licensed by the—ofice
Professional—Practieces—of the Departnent of Education, any
di strict school board, any university |laboratory school, any
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charter school, any private or parochial school,or any |oca

governnental entity that whieh |icenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted a sealing under this section
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge a
seal ed crimnal history record

(c) Information relating to the existence of a seal ed
crimnal record provided in accordance with the provisions of
paragraph (a) is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, except that the departnment shall disclose the
sealed crimnal history record to the entities set forth in
subparagraphs (a)1., 4., 5., and 6. for their respective
Il icensing and enpl oynent purposes. It is unlawful for any
enpl oyee of an entity set forth in subparagraph (a)l.
subparagraph (a)4., subparagraph (a)5., or subparagraph (a)®6.
to disclose information relating to the existence of a sealed
crimnal history record of a person seeking enpl oynent or
licensure with such entity or contractor, except to the person
to whomthe crimnal history record relates or to persons
having direct responsibility for enploynent or licensure
deci si ons. Any person who violates the provisions of this
paragraph conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 3. Paragraph (g) of subsection (12) of section
1002. 33, Florida Statutes, is anended to read:

1002. 33 Charter school s. --

(12) EMPLOYEES OF CHARTER SCHOOLS. - -

11
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1 (g) A charter school shall enploy or contract with

2 | enpl oyees who have under gone background screeni ng been

3 | Hngerprinted as provided in s. 1012.32. Menbers of the

4 | governing board of the charter school shall also undergo

5 | background screeni ng be—fingerprinted in a manner sinmlar to
6| that provided in s. 1012. 32.

7 Section 4. Subsection (4) of section 1004.04, Florida
8| Statutes, is anended, subsections (10), (11), and (12) are

9 | renunbered as subsections (11), (12), and (13), respectively,
10 | and a new subsection (10) is added to that section, to read:
11 1004.04 Public accountability and state approval for
12 | teacher preparation prograns. --

13 (4) |INITIAL STATE PROGRAM APPROVAL. - -

14 (a) A program approval process based on standards

15 | adopted pursuant to subsections (2) and (3) nust be

16 | established for postsecondary teacher preparation prograns,
17 | phased in according to tinelines deternm ned by the Departnent
18 | of Education, and fully inplenented for all teacher

19 | preparation prograns in the state. Each program shall be
20 | approved by the departnent, consistent with the intent set
21| forth in subsection (1) and based prinarily upon significant,
22 | objective, and quantifiabl e graduate perfornance neasures.
23 (b) Each teacher preparation program approved by the
24 | Departnent of Education, as provided for by this section,
25| shall require students to neet the followi ng as prerequisites
26 | for admi ssion into the program
27 1. Have a grade point average of at least 2.5 on a 4.0
28 | scale for the general education conponent of undergraduate
29 | studi es or have conpleted the requirenents for a baccal aureate
30 | degree with a nininumgrade point average of 2.5 on a 4.0
31| scale fromany college or university accredited by a regi ona
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accrediting association as defined by State Board of Education
rule or any college or university otherw se approved pursuant
to State Board of Education rule.

2. Denpnstrate nastery of general know edge, including
the ability to read, wite, and conpute, by passing the
Ceneral Know edge Test of the Florida Teacher Certification

Examni nation,the Coll ege Level Academic Skills Test, a

correspondi ng conponent of the National Teachers Exani nation
series, or a simlar test pursuant to rules of the State Board
of Educati on.

Each teacher preparation program may wai ve these admi ssions
requirements for up to 10 percent of the students admtted.
Prograns shall inplenment strategies to ensure that students
adnmitted under a waiver receive assistance to denonstrate
conpet enci es to successfully neet requirenents for
certification.

(c) Each teacher preparation program approved by the

Departnent of Education, as provided for by this section,

shal|l provide a certification onbudsnman to facilitate the

process and procedures required for graduates to obtain

educator professional or tenporary certification pursuant to
s. 1012. 56.

(10) SHORT- TERM EXPERI ENCES AS TEACHER
ASSI STANTS. - - Post secondary institutions offering teacher

preparation prograns and community colleges, in collaboration

with school districts, nay develop and i nplenent a programto

provi de short-term experiences as teacher assistants prior to

begi nning a teacher preparation programor alternative

certification program The program shall serve individuals

wi th baccal aureate degrees who are interested in the teaching
13
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prof ession. This experience may be accepted for use in teacher

preparation prograns and conpetency-based alternative

certification prograns, where applicable.
Section 5. Section 1004.85, Florida Statutes, is
created to read

1004. 85 Postsecondary educator preparation

institutes. --

(1) As used in this section, "educator preparation

institute" nmeans an institute created by a postsecondary

institution and approved by the Departnent of Education

(2) Postsecondary institutions that are accredited or

approved as described in state board rule may seek approval

fromthe Departnent of Education to create educator

preparation institutes for the purpose of providing any or al

of the foll ow ng

(a) Professional devel opnent instruction to assist

teachers in inproving classroominstruction and in neeting

certification or recertification requirenents.

(b) Instruction to assist potential and existing

substitute teachers in perfornmng their duties.

(c) Instruction to assist paraprofessionals in neeting

education and training requirenents.

(d) Instruction for baccal aureate degree holders to

becone certified teachers as provided in this section in order

to increase routes to the classroomfor m d-career

prof essi onals who hold a baccal aureate degree and coll ege

graduat es who were not educati on nmjors.

(3) Educator preparation institutes approved pursuant

to this section may offer alternative certification prograns

specifically designed for noneducati on naj or baccal aureate

degree holders to enable programpartici pants to neet the
14
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1| educator certification requirenents of s. 1012.56. Such

2 | prograns shall be conpetency-based educator certification

3| preparation prograns that prepare educators through an

4| alternative route. An educator preparation institute choosing
5|to offer an alternative certification program pursuant to the
6 | provisions of this section nust inplenent a program previously
7 | approved by the Departnent of Education for this purpose or a
8 | program devel oped by the institute and approved by the

9| departnent for this purpose. Approved prograns shall be

10 | avail able for use by other approved educator preparation

11 | institutes.

12 (a) Wthin 90 days after receipt of a request for

13 | approval, the Departnent of Education shall approve an

14 | alternative certification programor issue a statenent of the
15| deficiencies in the request for approval. The departnent shal
16 | approve an alternative certification programif the institute
17 | provides sufficient evidence of the foll ow ng:

18 1. Instruction nmust be provided in professiona

19 | knowl edge and subject matter content that includes
20 | educat or-acconpli shed practices and conpetencies specified in
21| State Board of Education rule and neets subject matter content
22 | requirenments, professional conpetency testing requirenents,
23 | and conpetenci es associated with teaching scientifically based
24 | reading instruction and strategies that research has shown to
25 | be successful in inproving readi ng anong | ow perform ng
26 | readers.
27 2. The program nust provide field experience with
28 | supervision fromaqualified educators.
29 3. The program nust provide a certification onbudsman
30| to facilitate the process and procedures required for
31| participants who conplete the programto neet any requirenents

15
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related to the background screening pursuant to s. 1012. 32 and

educator professional or tenporary certification pursuant to
s. 1012. 56.
(b) Each program partici pant nust:

1. Meet certification requirenments pursuant to s.

1012.56(1) by obtaining a statenent of status of eligibility
and neet the requirenents of s. 1012.56(2)(a)-(f).
2. Participate in field experience that is appropriate

to his or her educational plan

3. Fully denpnstrate his or her ability to teach the

subj ect area for which he or she is seeking certification and

denonstrate nmastery of professional preparation and education

conpet ence by achi evenent of a passing score on the

prof essi onal educati on conpetency exami nation required by

state board rule prior to conpletion of the program

(c) Upon conpletion of an alternative certification

program approved pursuant to this subsection, a partici pant

shall receive a credential fromthe sponsoring institution

signifying satisfaction of the requirenents of s. 1012. 56(5)

relating to nastery of professional preparation and education

conpetence. A participant shall be eligible for educator

certification through the Departnment of Education upon

satisfaction of all requirenents for certification set forth

ins. 1012.56(2), including denonstration of mastery of

general know edge, subject area know edge, and prof essi ona

preparation and educati on conpetence, through testing or other

statutorily authorized neans.

(d) If an institution offers an alternative

certification program approved pursuant to this subsection

such program may be used by the school district or districts

16
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1| served by that institution in addition to the alternative

2| certification programas required in s. 1012.56(7).

3 (4) Each institute approved pursuant to this section

4| shall subnit to the Departnment of Education annual perfornmance
5] evaluations that neasure the effectiveness of the prograns,

6 | including the pass rates of participants on all exani nations
7| required for teacher certification, enploynent rates,

8| longitudinal retention rates, and enpl oyer satisfaction

9 | surveys. The enpl oyer satisfaction surveys nust be designed to
10 | neasure the sufficient preparation of the educator to enter
11| the classroom These eval uations shall be used by the

12 | Departnent of Education for purposes of continued approval of
13 | an educator preparation institute's alternative certification
14 | program

15 (5) Instructors for an alternative certification

16 | program approved pursuant to this section nust possess a

17 | master's degree in education or a naster's degree in an

18 | appropriate related field and docunent teachi ng experience.
19 (6) Educator preparation institutes approved pursuant
20| to this section and providing approved instructional prograns
21| for any of the purposes in subsection (2) are eligible for
22 | funding fromfederal and state funds, as appropriated by the
23 | Legi sl ature.
24 (7) The State Board of Education may adopt rul es
25 | pursuant to ss. 120.536(1) and 120.54 to inplenent the
26 | provi sions of this section.
27 Section 6. Section 1012.05, Florida Statutes, is
28 | anended to read:
29 1012. 05 Teacher recruitnment and retention.--
30 (1) The Departnent of Education, in cooperation with
31| teacher organizations, district personnel offices, and

17
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1| schools, colleges, and departnents of all public and nonpublic
2 | postsecondary educational institutions, shall concentrate on
3| the recruitnent and retention of qualified teachers.

4 (2) The Departnent of Education shall

5 (a) Develop and inplenent a systemfor posting

6 | teachi ng vacanci es and establish a database of teacher

7| applicants that is accessible within and outside the state.

8 (b) Advertise in major newspapers, nationa

9 | professional publications, and other professional publications
10| and in public and nonpublic postsecondary educati ona

11 | institutions.

12 (c) Uilize state and nationw de toll-free nunbers.
13 (d) Conduct periodic comrunications with district

14 | personnel directors regardi ng applicants.

15 (e) Provide district access to the applicant database
16 | by conputer or tel ephone.

17 (f) Develop and distribute pronotional naterials

18 | related to teaching as a career

19 (g) Publish and distribute infornation pertaining to
20 | enpl oynent opportunities, application procedures, and al
21| routes toward teacher certification in Florida, and teacher
22 | sal ari es.
23 (h) Provide information related to certification
24 | procedures.
25 (i) Develop and sponsor the Florida Future Educator of
26 | Anerica Programthroughout the state.
27 (j) Develop, in consultation with school district
28 | staff including, but not limted to, district schoo
29 | superintendents, district school board nenbers, and district
30 | human resources personnel, a | ong-range plan for educator
31| recruitnment and retention

18
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(k) ldentify best practices for retaining high-quality
t eachers.

(1) Develop, in consultation with Wirrkforce Florida,
Inc., and the Agency for Wrkforce | nnovation, created
pursuant to ss. 445.004 and 20.50, respectively, a plan for
accessing and identifying available resources in the state's
wor kf orce system for the purpose of enhancing teacher
recruitment and retention.

(m Create guidelines and identify best practices for

the mentors of first-tine teachers and for new teacher-support

prograns that focus on the professional assistance needed by

first-tinme teachers throughout the first year of teaching. The

departnent shall consult with the Florida Center for Readi ng

Research and the Just Read, Florida!l Ofice in devel oping the

gui del i nes.

(n) tmM- Devel op and inplenment a First Response Center
to provide educator candi dates one-stop shopping for
information on teaching careers in Florida and establish the
Teacher Lifeline Network to provide online support to
begi nni ng teachers and those needi ng assi st ance.

(o) Develop and inplenent an online Teacher Tool kit

that contains a nenu of resources, based on the Sunshine State

St andards, that all teachers can use to enhance cl assroom

i nstruction and increase teacher effectiveness, thus resulting

in inproved student achi evenent.

(p) Establish a week desi gnated as Educat or

Appr eci ati on Week to recogni ze the significant contributions

nmade by educators to their students and school communities.

(3) Each school board shall adopt policies relating to

nentors and support for first-tinme teachers based upon

gui del i nes issued by the Departnent of Education
19
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(4) 3y The Departnent of Education, in cooperation
with district personnel offices, shall sponsor a job fair in a
central part of the state to match in-state educators and
potential educators and out-of-state educators and potenti al
educators with teaching opportunities in this state.

(5) t4) Subject to proviso in the Genera
Appropriations Act, the Conm ssioner of Education nmay use
funds appropriated by the Legislature and funds from federa
grants and ot her sources to provide incentives for teacher
recruitnment and preparation prograns. The purpose of the use
of such funds is to recruit and prepare individuals who do not
graduate from state-approved teacher preparation prograns to
teach in a Florida public school. The conm ssioner nay
contract with entities other than, and including, approved
t eacher preparation prograns to provide intensive teacher
training | eading to passage of the required certification
exans for the desired subject area or coverage. The
conmmi ssi oner shall survey school districts to evaluate the
ef fectiveness of such prograns.

(6) The Commi ssioner of Education shall take steps

that provide flexibility and consistency in neeting the

hi gh-qual ity teacher criteria as defined in the No Child Left
Behi nd Act of 2001 through the high, objective, and uniform
state system of eval uati on.

Section 7. Section 1012.32, Florida Statutes, is
amended, to read:

1012.32 CQualifications of personnel. --

(1) To be eligible for appointnent in any position in
any district school system a person shall be of good nora
character; shall have attained the age of 18 years, if he or
she is to be enployed in an instructional capacity; and shall,

20
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1| when required by law, hold a certificate or |icense issued

2 | under rules of the State Board of Education or the Departnent
3] of Children and Fanmily Services, except when enpl oyed pursuant
4] to s. 1012.55 or under the energency provisions of s. 1012. 24.
5| Previous residence in this state shall not be required in any
6 | school of the state as a prerequisite for any person holding a
7| valid Florida certificate or license to serve in an

8 | instructional capacity.

9 (2)(a) Instructional and noninstructional personne

10 | who are hired or contracted to fill positions requiring direct
11| contact with students in any district school system or

12 | university lab school shall, upon enploynent or engagenent to
13 | provi de services, undergo background screening as required

14 | under s. 1012.56 or s. 1012. 465, whichever is applicabl e.—Ffite
15 | a—conptete—set—ofFHingerprints—taken—by—an—authorzedtaw

16 | enferecenent—offHcer—or—an—enptoyee—of—the—school—or—distriect
17 | who—s—trained—to—taketHngerprints.

18 (b) Instructional and noninstructional personnel who
19| are hired or contracted to fill positions in any charter

20 | school and nenbers of the governing board of any charter

21| school, in conpliance with s. 1002.33(12)(g), shall, upon

22 | enpl oynent, engagenent of services, or appoi ntnent, undergo
23 | background screening as required under s. 1012.56 or s.

24 | 1012. 465, whichever is applicable, by filing with the district
25| school board for the school district in which the charter

26 | school is located a conplete set of fingerprints taken by an
27 | authori zed | aw enforcenent agency or an enpl oyee of the schoo
28 | or school district who is trained to take fingerprints.

29 (c) Instructional and noninstructional personnel who
30| are hired or contracted to fill positions requiring direct

31| contact with students in an alternative school that operates

21
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under contract with a district school systemshall, upon

enpl oynent or engagenent to provide services, undergo

background screening as required under s. 1012.56 or s.
1012. 465, whichever is applicable, by filing with the district
school board for the school district to which the alternative

school is under contract a conplete set of fingerprints taken

by an aut hori zed | aw enforcenent agency or an enpl oyee of the

school or school district who is trained to take fingerprints.

(d) Student teachers, persons participating in a
field experience pursuant to s. 1004.04(6) or s. 1004.85, and
persons participating in a short-term experience as a teacher

assi stant pursuant to s. 1004.04(10) in any district school

system | ab school, or charter school shall, upon engagenent

to provide services, undergo background screening as required
under s. 1012. 56.

Fhese Fingerprints shall be submitted to the Departnent of Law
Enforcenent for state processing and to the Federal Bureau of
I nvestigation for federal processing. Persons subject to this

t hrough fingerprint processing to have been convicted of a

crinme involving noral turpitude shall not be enpl oyed, engaged
to provide services, or serve in any position requiring direct

contact with students. Probationary persons subject to this
subsecti on emptoyees terni nated because of their crimna
record shatt+ have the right to appeal such decisions. The cost

of the background screeni ng fHngerprint—processing nay be

borne by the district school board, the charter school, e+ the

22
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enpl oyee, the contractor, or a person subject to this

subsecti on.

(3)(a) Beginning July 1, 2004, all fingerprints

submitted to the Departnent of Law Enforcenent as required by

subsection (2) shall be retained by the Departnent of Law

Enforcenent in a nanner provided by rule and entered in the

statewi de autonated fingerprint identification system
aut hori zed by s. 943.05(2)(b). Such fingerprints shal
thereafter be available for all purposes and uses authorized

for arrest fingerprint cards entered in the statew de

automated fingerprint identification system pursuant to s.
943. 051.

(b) Begi nning Decenber 15, 2004, the Departnent of Law
Enforcenent shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de autonmated fingerprint identification system under

paragraph (a). Any arrest record that is identified with the

retained fingerprints of a person subject to the background

screeni ng under this section shall be reported to the

enpl oyi ng or contracting school district or the schoo

district with which the person is affiliated. Each schoo

district is required to participate in this search process by

payrment of an annual fee to the Departnent of Law Enforcenent

and by inform ng the Departnent of Law Enforcenent of any

change in the affiliation, enploynent, or contractual status

or place of affiliation, enploynent, or contracting of its
23
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1| instructional and noninstructional personnel whose

2| fingerprints are retai ned under paragraph (a). The Departnent
3| of Law Enforcenment shall adopt a rule setting the anount of

4| the annual fee to be inposed upon each school district for

5| perform ng these searches and establishing the procedures for
6| the retention of instructional and noninstructi onal personne
7| fingerprints and the dissenination of search results. The fee
8 | my be borne by the district school board, the contractor, or
9 | the person fingerprinted.

10 (c) Personnel whose fingerprints are not retained by
11| the Departnent of Law Enforcenent under paragraphs (a) and (b)
12 ) are required to be refingerprinted and nust neet |level 2

13 | screening requirenents as described in s. 435.04, upon

14 | reenpl oynent or reengagenent to provide services, in order to
15| conply with the requirenents of this subsection

16 Section 8. Section 1012.35, Florida Statutes, is

17 | anended to read:

18 1012. 35 Substitute teachers.--

19 (1) Each district school board shall adopt rules

20 | prescribing the conpensation of, and the procedure for

21 | enpl oynent of, substitute teachers.

22 (a) The Sueh procedure for enploynment nust shatt

23| include, but is not |linmted to, the filing of a conplete set
24 | of fingerprints as required in s. 1012.32; docunentation of a
25 | mini rum education | evel of a high school diplom or

26 | equival ent; and conpletion of an initial orientation and

27 | training programin district policies and procedures

28 | addressi ng school safety and security procedures, educationa
29 | liability |l aws, professional responsibilities, and ethics.

30 (b) Candi dates who have no prior teachi ng experience,
31| as deternmi ned by the enpl oyi ng school district, nust conplete

24
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an additional training programthat includes classroom

managenent skills and instructional strategies.

(c) The required training prograns for substitute

teachers nay be provided by conmunity coll eges, coll eges of

education, district school boards, educational consortia, or

commer ci al vendors.

(d) It is recormmended that ongoing training and access

to professional devel opnent offerings be nade available to

substitute teachers by the enploying district.

(2) The Departnent of Education shall devel op

web- based resources to enhance district substitute orientation

pr ogr ans.
(3) Districts shall devel op perfornance appraisa

neasures for assessing the quality of instruction delivered by

substitutes who provide instruction for 30 or nore days in a

si ngl e cl assroom pl acenent.

Section 9. Paragraph (a) of subsection (1) of section
1012. 39, Florida Statutes, is anended to read:

1012.39 Enploynent of substitute teachers, teachers of
adult education, nondegreed teachers of career education, and
career specialists; students perfornmng clinical field
experience. - -

(1) Notwithstanding ss. 1012.32, 1012.55, 1012.56, and
1012.57, or any other provision of law or rule to the
contrary, each district school board shall establish the
m ni mal qualifications for:

(a) Substitute teachers to be enployed pursuant to s.
1012.35. The qualifications shall require the filing of a
conpl ete set of fingerprints in the same nanner as required by
s. 1012. 32; docunentation of a m ni num education | evel of a

hi gh school diploma or equival ent; and conpletion of an
25
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1|initial orientation and training programin district policies
2 | and procedures addressi ng school safety and security

3| procedures, educational liability | aws, professiona

4 | responsibilities, and ethics.

5 Section 10. Section 1012.465, Florida Statutes, is

6| created to read

7 1012. 465 Background screening requirenents for certain
8 | noni nstructional school district enployees and contractors. --
9 (1) Noninstructional school district enployees or

10 | contractual personnel who have direct contact with students or
11 | have access to or control of school funds must neet level 2
12 | screening requirenents as described in s. 435.04.

13 (2) Every 5 years followi ng enploynent or entry into a
14 | contract in a capacity described in subsection (1), each

15| person who is so enployed or under contract with the schoo

16 | district nust neet |level 2 screening requirenents as descri bed
171 in s. 435.04, at which tine the school district shall request
18 | the Departnent of Law Enforcenent to forward the fingerprints
19| to the Federal Bureau of Investigation for the level 2
20 | screening. |If, for any reason follow ng enpl oynent or entry
21 |into a contract in a capacity described in subsection (1), the
22 | fingerprints of a person who is so enployed or under contract
23| with the school district are not retained by the Departnment of
24 | Law Enforcenment under s. 1012.32(3)(a) and (b), the person
25| nust file a conplete set of fingerprints with the district
26 | school superintendent of the enploying or contracting schoo
27 | district. Upon subnission of fingerprints for this purpose,
28 | the school district shall request the Departnent of Law
29 | Enforcenent to forward the fingerprints to the Federal Bureau
30| of Investigation for the level 2 screening, and the
31| fingerprints shall be retained by the Departnent of Law

26
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1| Enforcenent under s. 1012.32(3)(a) and (b). The cost of the

2| state and federal crimnal history check required by level 2
3| screening may be borne by the district school board, the

4| contractor, or the person fingerprinted. Under penalty of

5| perjury, each person who is enployed or under contract in a

6 | capacity described in subsection (1) nust agree to informhis
7| or her enployer or the party with whom he or she is under

8| contract within 48 hours if convicted of any disqualifying

9| offense while he or she is enpl oyed or under contract in that
10 | capacity.

11 (3) If it is found that a person who is enpl oyed or

12 | under contract in a capacity described in subsection (1) does
13| not neet the level 2 requirenents, the person shall be

14 | i medi ately suspended fromworking in that capacity and shal
15| renmi n suspended until final resolution of any appeals.

16 Section 11. Subsections (1) and (4) of section

17 | 1012.55, Florida Statutes, are anended to read:

18 1012.55 Positions for which certificates required.--
19 (1) The State Board of Education shall classify schoo
20 | services, designate the certification subject areas, establish
21 | conpetencies, including the use of technology to enhance
22 | student learning, and certification requirenents for al
23 | school - based personnel, and adopt rules in accordance with
24 | which the professional, tenporary, and part-tine certificates
25| shall be issued by the Departnent of Education to applicants
26 | who neet the standards prescribed by such rules for their
27 | cl ass of service. Each person enpl oyed or occupying a position
28 | as school supervisor, school principal, teacher, library nedia
29 | specialist, school counselor, athletic coach, or other
30| position in which the enpl oyee serves in an instructiona
31| capacity, in any public school of any district of this state

27
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shall hold the certificate required by | aw and by rules of the
State Board of Education in fulfilling the requirenents of the
|aw for the type of service rendered. The Departnent of

Education shall identify appropriate educator certification

for the instruction of specified courses in an annua

publication of a directory of course code nunbers for al

prograns and courses that are funded through the Florida

Educati on Fi nance Program However, the state board shal

adopt rul es authorizing district school boards to enpl oy

sel ected noncertificated personnel to provide instructiona

services in the individuals' fields of specialty or to assist

instructional staff nenbers as education paraprof essional s.
(4) A commissioned or noncommissioned mlitary officer

who is an instructor of junior reserve officer training shal

be exenpt fromrequirenents for teacher certification, except

for the background screeni ng HHnrgoef—Fnrgerprints pursuant
to s. 1012.32, if he or she neets the foll ow ng

qgual i ficati ons:

(a) Is retired fromactive mlitary duty, pursuant to
chapter 102 of Title 10, U S.C

(b) Satisfies criteria established by the appropriate
mlitary service for certification by the service as a junior
reserve officer training instructor

(c) Has an exenplary mlitary record.

If such instructor is assigned instructional duties other than
junior reserve officer training, he or she shall hold the
certificate required by law and rules of the state board for
the type of service rendered.
Section 12. Subsection (1) and paragraphs (b) and (d)
of subsection (2) of section 1012.56, Florida Statutes, are
28
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anended, present subsections (9) through (15) of that section
are renunbered as subsections (10) through (16), respectively,
and a new subsection (9) is added to that section, to read:

1012.56 Educator certification requirenents.--

(1) APPLI CATI ON. - - Each person seeking certification
pursuant to this chapter shall submit a conpleted application
containing the applicant's social security nunber to the
Departnent of Education and renit the fee required pursuant to
s. 1012.59 and rules of the State Board of Education. Pursuant
to the federal Personal Responsibility and Wrk Opportunity
Reconciliation Act of 1996, each party is required to provide
his or her social security nunber in accordance with this
section. Disclosure of social security nunbers obtained
through this requirenent is linited to the purpose of
admnistration of the Title IV-D programof the Socia
Security Act for child support enforcement. Pursuant to s.
120. 60, the departnent shall issue within 90 cal endar days
after the stanped receipted date of the conpleted application

(a) |If the applicant neets the requirenents, a

prof essional certificate covering the classification, |evel,

and area for which the applicant is deened qualified and a
docunent explaining the requirenents for renewal of the

professional certificate; of

(b) If the applicant neets the requirenents and if

requested by an enpl oyi ng school district or an enpl oying

private school with a professional education conpetence

denonstrati on program pursuant to paragraphs (5)(f) and

(7)(b), a tenporary certificate covering the classification

| evel, and area for which the applicant is deened qualified

and an official statenment of status of eligibility; or

29
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(c)tb)r I f an applicant does not neet the requirenents

for either certificate,an official statenent of status of

eligibility.

The statenent of status of eligibility nust advise the
applicant of any qualifications that nust be conpleted to
qualify for certification. Each statenent of status of
eligibility is valid for 3 years after its date of issuance
except as provided in paragraph (2)(d).

(2) ELIGBILITY CRITERIA --To be eligible to seek
certification, a person nust:

(b) File an affidavit a—witten—staterent—under—oath;
that the applicant subscribes to and will uphold the

principles incorporated in the Constitution of the United
States and the Constitution of the State of Florida and that
the information provided in the application is true, accurate,

and conplete. The affidavit shall be by original signature or

by electronic authentication. The affidavit shall include

substantially the foll ow ng warni ng

WARNING G ving false information in order to obtain or renew

a Florida educator's certificate is a crimnal offense under

Florida | aw. Anyone giving false information on this affidavit

is subject to crinminal prosecution as well as disciplinary

action by the Education Practices Comi ssi on.

(d) Subnit to background screening in accordance with

subsecti on (9) aftingerprint—check—FromtheDbPepartrent—of—taw

Enferecerent—and—thetederal—Bureav—of—tnvestigation—pursuant

to—s—10612-32. |If the background screening indicates

Hhgerprint—reports—indieate a crinmnal history or if the

appl i cant acknow edges a crinmnal history, the applicant's
30
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records shall be referred to the investigative section in the
Departnent of Educati on Bureat—of—FEducator—Standards for
review and determination of eligibility for certification. If

the applicant fails to provide the necessary docunentation
requested by the departnent Bureat—of—FEducator—Standards
within 90 days after the date of the receipt of the certified
mai | request, the statenment of eligibility and pendi ng
application shall becone invalid.

(9) BACKGROUND SCREENI NG REQUI RED, | NI TIALLY AND
PERI ODI CALLY. - -

(a) Each person who seeks certification under this

chapter nust neet level 2 screening requirenents as descri bed

ins. 435.04 unless a |level 2 screening has been conducted by

a district school board or the Departnent of Education within

12 nmonths before the date the person initially obtains

certification under this chapter, the results of which are

submitted to the district school board or to the Departnent of

Educat i on.
(b) A person may not receive a certificate under this

chapter until the level 2 screening has been conpleted and the

results have been subnitted to the Departnent of Education or

to the district school superintendent of the school district

that enpl oys the person. Every 5 years after obtaining initial

certification, each person who is required to be certified

under this chapter nust neet |level 2 screening requirenents as
described in s. 435.04, at which tine the school district
shal | request the Departnent of Law Enforcenent to forward the

fingerprints to the Federal Bureau of Investigation for the

|l evel 2 screening. If, for any reason after obtaining initial

certification, the fingerprints of a person who is required to

be certified under this chapter are not retai ned by the
31
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1| Departnent of Law Enforcenment under s. 1012.32(3)(a) and (h),
2| the person nust file a conplete set of fingerprints with the
3| district school superintendent of the enpl oyi ng schoo

4] district. Upon subm ssion of fingerprints for this purpose,

5] the school district shall request the Departnent of Law

6 | Enforcenent to forward the fingerprints to the Federal Bureau
7| of Investigation for the level 2 screening, and the

8| fingerprints shall be retained by the Departnent of Law

9 | Enforcenent under s. 1012.32(3)(a) and (b). The cost of the
10| state and federal crimnal history check required by level 2
11 | screening may be borne by the district school board or the

12 | enpl oyee. Under penalty of perjury, each person who is

13 | certified under this chapter nust agree to informhis or her
14 | enpl oyer within 48 hours if convicted of any disqualifying

15| offense while he or she is enployed in a position for which
16 | such certification is required.

17 (c) If it is found under s. 1012.796 that a person who
18 | is enployed in a position requiring certification under this
19 | chapter does not neet the level 2 screening requirenents, the
20 | person's certification shall be inmedi ately revoked or
21 | suspended and he or she shall be i medi ately suspended from
22 | the position requiring certification
23 Section 13. Section 1012.561, Florida Statutes, is
24 | created to read:
25 1012.561 Address of record.--Each certified educator
26 | or applicant for certification is solely responsible for
27 | maintaining his or her current address with the Departnent of
28 | Education and for notifying the departnment in witing of a
29 | change of address. By January 1, 2005, each educator and
30| applicant for certification nust have on file with the
31| departnent a current nmiling address. Thereafter, a certified
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educator or applicant for certification who is enpl oyed by a

di strict school board shall notify his or her enpl oying schoo

district within 10 days after a change of address. At a

m ni nrum the enploying district school board shall notify the

departnment nonthly of the addresses of the certified educators

or applicants for certification in the manner prescribed by

the departnent. A certified educator or applicant for

certification who is not enployed by a district school board

shal | personally notify the department in witing within 30

days after a change of address. The departnent shall pernit

el ectronic notification; however, it is the responsibility of

the certified educator or applicant for certification to

ensure that the departnent has received the electronic

notification.

Section 14. Section 1012.57, Florida Statutes, is
amended to read:

1012.57 Certification of adjunct educators.--

(1) Notwithstandi ng the provisions of ss. 1012. 32,
1012. 55, and 1012.56, or any other provision of lawor rule to

the contrary, district school boards shall adopt rules to
allow for the issuance of an adjunct teaching certificate to
any applicant who fulfills the requirenments of s.
1012.56(2)(a)-(f) and (9)and who has expertise in the subject
area to be taught. An applicant shall be considered to have
expertise in the subject area to be taught if the applicant
denonstrates sufficient subject area mastery through passage
of a subject area test. The adjunct teaching certificate shal
be used for part-tine teaching positions. The intent of this
provision is to allow school districts to tap the wealth of
talent and expertise represented in Florida's citizens who nay
wi sh to teach part-tine in a Florida public school by
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permtting school districts to issue adjunct certificates to
qual i fi ed applicants. Adjunct certificateholders should be
used as a strategy to reduce the teacher shortage; thus,

adj unct certificatehol ders shoul d suppl enment a school's
instructional staff, not supplant it. Each school principa
shal | assign an experienced peer nentor to assist the adjunct
teaching certificatehol der during the certificateholder's
first year of teaching, and an adjunct certificatehol der nay
participate in a district's new teacher training program
District school boards shall provide the adjunct teaching
certificateholder an orientation in classroom nmanagenent prior
to assigning the certificateholder to a school. Each adjunct
teaching certificate is valid for 5 school years and is
renewable if the applicant has received satisfactory
perfornmance eval uati ons during each year of teaching under
adj unct teaching certification.

(2) Individuals who are certified and enpl oyed under
purstant—to this section shall have the sane rights and
protection of |laws as teachers certified under purstant—te s.
1012. 56.

Section 15. Paragraph (d) of subsection (3) of section
1012.585, Florida Statutes, is anended to read:

1012.585 Process for renewal of professiona
certificates. --

(3) For the renewal of a professional certificate, the
followi ng requirenents nust be net:

(d) The State Board of Education shall adopt rules for
t he expanded use of training for renewal of the professiona
certificate for educators who are required to conplete
training in teaching students of limted English proficiency
and training in the teaching of reading as follows:
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1. A teacher who holds a professional certificate may
use college credits or inservice points conpleted in
Engl i sh-f or - Speaker s- of - O her - Languages trai ning and training

in the teaching of reading in excess of 6 senester hours

during one certificate-validity period toward renewal of the
prof essional certificate during the subsequent validity
peri ods.

2. A teacher who holds a tenporary certificate may use
college credits or inservice points conpleted in
Engl i sh-f or - Speaker s- of - O her - Languages trai ning and training

in the teaching of reading toward renewal of the teacher's

first professional certificate. Such training nust not have
been included within the degree program and the teacher's
tenporary and professional certificates nust be issued for
consecutive school vyears.

Section 16. Subsection (8) of section 1012.79, Florida
Statutes, is anended to read:

1012. 79 Education Practices Conm ssi on
organi zation. - -

(8)(a) The conmission shall, fromtine to tine,
desi gnate nenbers of the conmission to serve on panels for the
pur pose of reviewi ng and issuing final orders upon cases
presented to the conmmi ssion. A case concerning a conpl ai nt
agai nst a teacher shall be reviewed and a final order thereon
shall be entered by a panel conposed of five seven conm ssion
nmenbers, three four of whom shall be teachers. A case
concerning a conplaint against an adm nistrator shall be
reviewed and a final order thereon shall be entered by a pane
composed of five seven conm ssion nenbers, three foeur of whom
shall be admi nistrators.
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(b) A mjority of a quorum of a panel of the
comm ssion shall have final agency authority in all cases
i nvolving the revocation, suspension, or other disciplining of
certificates of teachers and school administrators. A nmmjority
of the nenbership of the panel shall constitute a quorum The
di strict school board shall retain the authority to discipline
teachers and admi nistrators pursuant to | aw

Section 17. Subsections (1) and (6) of section
1012. 795, Florida Statutes, are anended to read:

1012. 795 Education Practices Conmi ssion; authority to
di scipline.--

(1) The Education Practices Conmi ssion nmay suspend the
educator certificate of any person as defined in s. 1012.01(2)
or (3) for a period of tine not to exceed 5 3 years, thereby
denyi ng that person the right to teach or otherw se be

enpl oyed by a district school board or public school in any

capacity requiring direct contact with students for that

period of tine, after which the holder may return to teaching
as provided in subsection (4); may revoke the educator
certificate of any person, thereby denying that person the
right to teach or otherw se be enployed by a district schoo

board or public school in any capacity requiring direct

contact with students for a period of tine not to exceed 10

years, wWith reinstatenent subject to the provisions of
subsection (4); nmay revoke permanently the educator
certificate of any person thereby denying that person the

right to teach or otherw se be enployed by a district schoo

board or public school in any capacity requiring direct

contact with students; may suspend the educator certificate,

upon order of the court, of any person found to have a
delinquent child support obligation; or may inpose any other
36
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penalty provided by |law, provided it can be shown that the
per son:
(a) OCbtained or attenpted to obtain an the educator

certificate by fraudul ent neans.

(b) Has proved to be inconpetent to teach or to
performduties as an enpl oyee of the public school system or
to teach in or to operate a private school

(c) Has been guilty of gross immorality or an act
i nvol ving noral turpitude.

(d) Has had an educator certificate sanctioned by

revocation, suspension, or surrender treveked in another state.

(e) Has been convicted of a nisdeneanor, felony, or
any other crimnal charge, other than a minor traffic
vi ol ati on.

(f) Upon investigation, has been found guilty of
personal conduct which seriously reduces that person's
ef fectiveness as an enpl oyee of the district school board.

(g) Has breached a contract, as provided in s.

1012. 33(2).

(h) Has been the subject of a court order directing
t he Education Practices Comm ssion to suspend the certificate
as a result of a delinquent child support obligation

(i) Has violated the Principles of Professiona
Conduct for the Education Profession prescribed by State Board
of Education rul es.

(j) Has otherwi se violated the provisions of law, the
penalty for which is the revocation of the educator
certificate.

(k) Has violated any order of the Education Practices
Conmi ssi on.
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(1) Has been the subject of a court order or plea

agreenent in any jurisdiction which requires the

certificateholder to surrender or otherw se relinquish his or

her educator's certificate. A surrender or relinqui shment

shall be for pernmanent revocation of the certificate. A person

may not surrender or otherwi se relinqgquish his or her

certificate prior to a finding of probable cause by the

conm ssioner as provided in s. 1012, 796.

(6) (a) Wen an individual violates any provision of

the—provisrons—of—asetttenent—agreenent—enforeced—by a fina

order of the Education Practices Conm ssion, the Departnent of

Educati on may request an order to show cause may be issued by

the clerk of the conm ssion. The order shall require the

i ndi vidual to appear before the conmm ssion to show cause why
further penalties should not be | evied against the
individual's certificate pursuant to the authority provided to
t he Education Practices Comm ssion in subsection (1). The
departnment may disniss an order to show cause before the

conmm ssion enters a final order.The Educati on Practices

Conmmi ssion may fashion further penalties under the authority
of subsection (1) as it deens deerred appropriate when it
consi ders the show cause order +s—+espondet—to—by—the
eiidual

(b) The Education Practices Conmi ssion shall adopt
rules requiring the issuance of +sstue a final order

permanently revoking an individual's Florida educator's
certificate if the individual has been the subject of

sanctions by the Education Practices Conmi ssion on two

previ ous occasi ons. However, an individual is not subject to

this provision if the only reason for sanctions on any

occasi on was one or nore administrative violations. For
38
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pur poses of this paragraph the term"adninistrative violation"

nmeans the failure of the individual to submt annua

perfornance reports or the failure to pay a probation fee as

required by a final order of the Education Practices

Conmi ssion. Furthernore, any sanction |evied by the Education

Practi ces Commi ssion against an applicant for certification is

not subject to this provision, if the applicant was not

previously sanctioned by the Education Practices Comni ssion
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1 | indi-vidval—s—+tori-da—educators—eertificatefor—amnimmof—1
2 | year—

3 Section 18. Subsections (1), (7), and (8) of section

4] 1012.796, Florida Statutes, are anended to read:

5 1012. 796 Conpl ai nts agai nst teachers and

6 | adm ni strators; procedure; penalties.--

7 (1) (a) The Departnent of Education shall cause to be

8 | investigated expeditiously any conplaint filed before it or

9| otherwise called to its attention which, if legally

10 | sufficient, contains grounds for the revocation or suspension
11 ) of a certificate or any other appropriate penalty as set forth
12 ] in subsection (7). The conplaint is legally sufficient if it
13 | contains the ultimate facts which show a viol ati on has

14 | occurred as provided in s. 1012.795. The departnment nay

15| investigate or continue to investigate and take appropriate

16 | action on a conplaint even though the original conplainant

17 | withdraws the conplaint or otherwi se indicates a desire not to
18 | cause it to be investigated or prosecuted to conpletion. The
19 | departnent nmay investigate or continue to investigate and take
20| action on a conplaint filed agai nst a person whose educat or

21 | certificate has expired if the act or acts which are the basis
22| for the conplaint were allegedly committed while that person
23 | possessed an educator certificate.

24 (b) \When an investigation is undertaken, the

25 | departnent shall notify the certificateholder or applicant for
26 | certification and the district school superintendent in the

27 | district in which the certificateholder is enployed, or the

28 | university laboratory school, charter school, or private

29 | school in which the certificateholder or applicant for

30| certification is enployed or was enployed at the tine the

31| all eged of fense occurred. Further, the departnent and shal
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1| informthe certificateholder or applicant for certification of
2 | the substance of any conpl aint which has been fil ed agai nst

3| that certificateholder or applicant, unless the departnent

4 | deternmines that such notification would be detrinmental to the
5] investigation, in which case the departnment nay w thhold

6 | notification.

7 (c) Each school district shall file in witing with

8| the department all legally sufficient conplaints within 30

9 | days after the date on which subject matter of the conpl ai nt
10 | comes to the attention of the school district. The schoo

11 | district shall include all information relating to the

12 | conplaint which is known to the school district at the tinme of
13| filing. Each district school board shall devel op policies and
14 | procedures to conply with this reporting requirenent. The

15| district school board policies and procedures shall include
16 | appropriate penalties for all personnel of the district schoo
17 | board for nonreporting and procedures for pronptly informng
18 | the district school superintendent of each legally sufficient
19 | conplaint. The district school superintendent is charged with
20 | knowl edge of these policies and procedures. |If the district
21 | school superintendent has know edge of a legally sufficient
22 | conpl ai nt and does not report the conplaint, or fails to
23 | enforce the policies and procedures of the district schoo
24 | board, and fails to conply with the requirenents of this
25 | subsection, in addition to other actions agai nst
26 | certificateholders authorized by law, the district schoo
27 | superintendent shall be subject to penalties as specified in
28 | s. 1001.51(12)s—166+534(13). This paragraph does not lint
29 | or restrict the power and duty of the departnent to
30| investigate conplaints as provided in paragraphs (a) and (b),
31
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regardl ess of the school district's untinely filing, or
failure to file, conplaints and followp reports.
(d) Notwithstanding any other law, all |aw enforcenent

agenci es, state attorneys, social service agencies, district

school boards, and the Division of Adninistrative Hearings

shall fully cooperate with and, upon request, shall provide

unr edact ed docunents to the Departnment of Education to further

i nvestigations and prosecutions conducted pursuant to this

section. Any document received pursuant to this paragraph nmay

not be rediscl osed except as authorized by | aw.

(7) A panel of the conmission shall enter a fina
order either disnissing the conplaint or inmposing one or nore
of the foll owing penalties:

(a) Denial of an application for a teaching
certificate or for an admi nistrative or supervisory
endorsenent on a teaching certificate. The denial nmay provide
that the applicant may not reapply for certification, and that
the departnent may refuse to consider that applicant's
application, for a specified period of tine or permanently.

(b) Revocation or suspension of a certificate.

(c) Inposition of an administrative fine not to exceed
$2,000 for each count or separate offense.

(d) Placenent of the teacher, administrator, or
supervi sor on probation for a period of tinme and subject to
such conditions as the conmm ssion may specify, including
requiring the certified teacher, adm nistrator, or supervisor
to conplete additional appropriate college courses or work
with another certified educator, with the adm nistrati ve costs
of nonitoring the probation assessed to the educator placed on
probation. An educator who has been placed on probation shall,

at a m ni num
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1. Imediately notify the investigative office in the

Departnent of Education upon enpl oynent or ternination of

enpl oynent in the state in any public or private position

requiring a Florida educator's certificate.

2. Have his or her i mediate supervisor subnmit annua

perfornance reports to the investigative officer in the

Depart nent of Educati on.

3. Pay to the commission within the first 6 nonths of

each probation year the adm nistrative costs of nonitoring

probation assessed to the educator

4., Violate no law and shall fully conply with al

di strict school board policies, school rules, and State Board

of Education rul es.

5. Satisfactorily performhis or her assigned duties

in a conpetent, professional nanner

6. Bear all costs of conplying with the terns of a

final order entered by the comi ssion.

(e) Restriction of the authorized scope of practice of
the teacher, adm nistrator, or supervisor

(f) Reprinmand of the teacher, administrator, or
supervisor in witing, with a copy to be placed in the
certification file of such person

(g) Inposition of an adm nistrative sanction, upon a
person whose teaching certificate has expired, for an act or
acts conmtted while that person possessed a teaching
certificate or an expired certificate subject to |ate renewal,
whi ch sanction bars that person from applying for a new
certificate for a period of 10 years or less, or permanently.

(h) Refer the teacher, administer, or supervisor to

the recovery network program provided in s. 1012. 798 under

such terns and conditions as the comm ssion nmay specify.
43
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(8) Violations of the provisions of a final order
probation shall result in an order to show cause issued by the
clerk of the Education Practices Conmi ssion if requested by

t he Departnent of Education. Upon failure of the educator
probatioener, at the tine and place stated in the order, to
show cause satisfactorily to the Education Practices

Conmi ssion why a penalty for violating the provisions of a
final order prebation should not be inposed, the Education
Practi ces Commi ssion shall inpose whatever penalty is

appropriate as established in s. 1012.795(6). Any probation
period will be tolled when an order to show cause has been
i ssued until the issue is resolved by the Education Practices
Commi ssi on; however, the other terns and conditions of the

final order shall be in full force and effect until changed by

t he Education Practices Conmi ssion.
Section 19. Subsections (1), (3), (6), and (10) of
section 1012.798, Florida Statutes, are anended to read:

1012. 798 Recovery network program for educators. --

(1) RECOVERY NETWORK ESTABLI SHED. - - There is created
within the Departnent of Education, a recovery network program
to assist educators who are inpaired as a result of al coho
abuse, drug abuse, or a nental condition to obtain treatnent

. bt e . hei . I bt
to—the—education—professton. Any person who has applied for

or holds certification i ssued by the departnment pursuant to s.

1012.56 is eligible for the program assistanee. The individua
may access the programvoluntarily or be directed to

partici pate through a deferred prosecution agreenent with the

Commi ssi oner of Education or a final order of the Education

Practi ces Comnmi ssion pursuant to s. 1012. 796.
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(3) PURPCSE. --The recovery network program shal
assi st educators in obtaining treatnent and services from
approved treatnent providers, but each inpaired educator nust
pay for his or her treatnment under terns and conditions agreed
upon by the inpaired educator and the treatnent provider. A
person who is admtted to the recovery network program nmust

contract with the treatnent provider and the program The
treatnent contract nust prescribe the type of treatnent and
the responsibilities of the inpaired educator and of the
provider and nust provide that the inpaired educator's
progress will be nonitored by the recovery network program

(6) PARTIClI PATION. --The recovery network program shal
operate i ndependently of enpl oyee assi stance prograns operated

by |l ocal school districts, and the powers and duties of schoo
districts to make enpl oynent deci sions, including disciplinary
decisions, is not affected except as provided in this section

(a) A person who is not subject to investigation or
proceedi ngs under ss. 1012.795 and 1012.796 may voluntarily
seek assistance through a | ocal school district enployee
assi stance program for which he or she is eligible and through
the recovery network, regardless of action taken agai nst him
or her by a school district. Voluntarily seeki ng assi stance
al one does not subject a person to proceedi ngs under ss.

1012. 795 and 1012. 796.

(b) A person who is subject to investigation or
proceedi ngs under ss. 1012.795 and 1012.796 may be required to
participate in the program The program nay approve a | oca
enpl oyee assi stance programas a treatnent provider or as a
neans of securing a treatnent provider. The program and the
| ocal school district shall cooperate so that the person nay
obtain treatnment without linmting the school district's
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statutory powers and duties as an enpl oyer or the disciplinary
procedures under ss. 1012.795 and 1012. 796.
(c) A person may be enrolled in a treatnent program by

the recovery network program after an investigation pursuant

to s. 1012.796 has comenced, if the person Apetrsoen—who—has

1. Acknow edges his or her inpairnent.

2. Agrees to evaluation, as approved by the recovery
net wor k.

3. Agrees to enroll in an appropriate treatnment
program approved by the recovery networKk.

4. Executes releases for all nedical and treatnent
records regarding his or her inpairnment and participation in a
treatment programto the recovery network, pursuant to 42
U S. C s. 290dd-3 and the federal regul ations adopted
t her eunder .

5. Enters into a deferred prosecution agreenent with
t he comi ssi oner, which provides that no prosecution shall be
instituted concerning the matters enunerated in the agreenent
if the person is properly enrolled in the treatnent program
and successfully conpletes the programas certified by the
recovery network. The comn ssioner is under no obligation to
enter into a deferred prosecution agreenent with the educator
but may do so if he or she determines that it is in the best
i nterest of the educational programof the state, and the
educat or.

a.6— Has not previously entered a substance abuse
program
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1 b.7#- 1Is not being investigated for any action

2 | involving comrssion of a felony or violent act agai nst

3 | anot her person.

4 C.8- Has not had nmultiple arrests for mnor drug use,

5| possessi on, or abuse of al cohol

6 (10) DECLARATION OF I NELIGQ BILITY.--

7 (a) A person may be declared ineligible for further

8 | assistance fromthe recovery network programif he or she does
9| not progress satisfactorily in a treatnent programor |eaves a
10 | prescri bed programor course of treatnent w thout the approval
11| of the treatnent provider.

12 (b) The determination of ineligibility nust be nade by
13 | the—comm-sstonrer—in—cases—+eferred—to—himor—her—by the

14 | program admi ni strator or designee after review of the

15| circunstances of the case. Befere—referringa—casetothe

16 . i e r I .

17 T der I . r I
18 e F F . I . . . . I

19 | case—and—provide—areport—

20 (c) If treatnment through a—treatment—econtract—with the
21| programis a condition of a deferred prosecution agreenent,

22 | and the program adm ni strator coemrsstoener deternines that the
23| person is ineligible for further assistance, the conmi ssioner
24 | may agree to nodify the terns and conditions of the deferred
25 | prosecution agreenent or nmy issue an admnistrative

26 | conpl aint, pursuant to s. 1012.796, alleging the charges

27 | regardi ng which prosecuti on was deferred. The person nay

28 | dispute the determination as an affirmati ve defense to the

29 | administrative conplaint by including with his or her request
30| for hearing on the administrative conplaint a witten

31| statenent setting forth the facts and circunstances that show

47
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNER O

Florida Senate - 2004 CS for SB 2986
304- 2459- 04

that the deternmination of ineligibility was erroneous. |f
admi ni strative proceedi ngs regarding the adm nistrative
conpl ai nt, pursuant to ss. 120.569 and 120.57, result in a
finding that the determnation of ineligibility was erroneous,
the person is eligible to participate in the program |f the
determ nation of ineligibility was the only reason for setting
asi de the deferred prosecution agreenent and issuing the
adm ni strative conplaint and the adm ni strative proceedi ngs
result in a finding that the determ nati on was erroneous, the
conpl ai nt shall be disnissed and the deferred prosecution
agreenent reinstated without prejudice to the conm ssioner's
right to reissue the admnistrative conplaint for other
breaches of the agreenent.

(d) If treatnent through a—treatnent—econtract—with the
programis a condition of a final order of the Education

Practi ces Comni ssion, the program adnministrator's

conm-sstoner—s determination of ineligibility constitutes a

findi ng ef—probable—<catuse that the person failed to conply
with the final order. Pursuant to ss. 1012.795 and 1012. 796,

upon the request of the Departnent of Education, the clerk of

t he Education Practices Conmn ssion shall issue to the educator

an order to show cause, or the Conm ssioner of Education may

i ssue an admini strative conpl ai nt Fhe—econmsstoner—shatH—issue
e . Faint ey b I I

ss—31042795—+and—10612—796- n the sane manner as for cases

based on a failure to conply with an order of the Education

Practi ces Conmi ssion.
(e) If the person voluntarily entered into a treatnment
contract with the program the program adni ni strator

conm-sstoner shall issue a witten notice stating the reasons
for the determination of ineligibility. Wthin 20 days after
48
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the date of such notice, the person nay contest the
determ nation of ineligibility pursuant to ss. 120.569 and
120. 57.

Section 20. This act shall take effect upon beconming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2986

Requi res teacher preparation progranms provided by the DOE to
provide a certification onbudsman to facilitate the
certification process for students.

Renmoves the Coll ege Graduates to Classroom Teachers
Alternative Certification Programfromthe bill, but

authori zes different alternative certification and instruction
prograns, created by authorized postsecondary institutions and
approved by the Department of Education, that could be fornmed

for:
pr of essi onal devel opnent instruction for teachers,
instruction for substitute teachers,
i nstruction for paraprofessionals, or

instruction that would permt colleﬂe gr aduat es who were
not education najors to becone teachers.

Provi des_that graduates of alternative certification and
i nstruction prograns woul d be ellplble for educator
certification if they satisfied | requirenents for

certification in s. 56(2).

Requires that alternative certification and instruction

prograns submit annual perfornance eval uations of the

program s effectiveness to the Departnent of Education

purSuant to specified criteria.

Provides that alternative certification and instruction
le to receive federal and state

Prograns woul d be eligible
undi ng.

Speci fies approval criteria, programrequirenents, and
instructor qualifications for alfernative certification and

i nstruction prograns created under the bill

Requires alternative certification and instruction prograns to
provi de onbudsnen to facilitate certification for graduates.
Provides that alternative certification and instruction
prograns created under the section nay be used by | ocal schoo

di stricts.

Provi des rul emaki ng authority_fpr the State Board of Education
to inplenent alternative certification and instruction

prograns.
Requi res the Conmmi ssioner of Education to take steps to help
teachers neet the high quality teacher criteria of No Child

Left Behi nd.

Requires | evel 2 background screening, at injitial hire and
periodically thereafter, for all perSonnel who are hired or
contracted with to fill p05|t|g85 that require direct contact
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1| with students, whether instructional or non-instructional, in
the district school system university |laboratory schools,

2 | charter schools, and alternative schools.

3| Requires teachers to subnit to |evel 2_backPround screening in
connection with certification and specifically requires |evel

4| 2 background screening of governing bhoards of charter schools,
adj unct instructors, and conm ssi oned or non-conm Ssi oned

5|mlitary officers who are instructors of R QT.C.

6 | Requires the Florida Departnent of Law Enforcenent to retain

. fingerprint records of all personnel
Provi des procedures and fees in connection wi th background

8 | screening and fingerprinting requirenents.

9 | Revises provisions related to the suspension and revocation of
educator certificates and suspension of enploynent in

10 | connection with background checks.

11 | Requires enployees to informenployers or persons wth whom
they are under’contract within 48 hours if they are convicted

12 | of any disqualifying offense.

13 | Requires the Departnent of Education to act within 90 days of
recei pt of a teacher certification application and specifies

14 | additional requirenents for such action

15| Renoves fromthe bill provisions permtting valid certificates
i ssued by alternative national education cifedentialing boards

16 | to be used to denpnstrate mastery of certain types of

17 know edge by educators.

18

19

20

21

22

23

24

25

26

27

28

29

30

31

51
CODING:Words st+ieken are deletions; words underlined are additions.




