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HOUSE AMENDMENT

Bill No. CS/CS/SB 2994
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Negron offered the follow ng:

Amendnent (with title anmendnent)
On page 114, between lines 22 and 23

i nsert:

Section 103. Section 215. 3215, Florida Statutes, is
created to read:

215. 3215 Charges by agencies or contractors. --Specific

statutory authority authorizing the nmaxi rum anobunt of a fee,

tax, or other charge shall be required for an agency, as defined

ins. 287.012(1), or a contractor with such agency to | evy or

i npose upon a person who is not a party to the contract a fee,

tax, or other charge which funds the contract or provides

paynent to the contractor, regardl ess of whether the | evy or

i nposition is direct or indirect or is nandatory or optional.
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Bill No. CS/CS/SB 2994
Amendnent No. (for drafter’s use only)

Section 104. Subsections (17) and (23) of section 287.057,
Florida Statutes, are anended, and a new subsection (25) is
added to said section, to read:

287.057 Procurenment of conmodities or contractual
services. - -

(17) For a contract in excess of the threshol d anpunt
provided in s. 287.017 for CATEGORY FOUR, the agency head shal
appoi nt:

(a) At |least three persons to evaluate proposals and
replies who collectively have experience and know edge in the
program areas and service requirenents for which commodities or
contractual services are sought.

(b) At least three persons to conduct negotiations during
a conpetitive sealed reply procurenent who collectively have
experi ence and know edge in negotiating contracts, contract
procurenent, and the program areas and service requirenments for
whi ch commodi ties or contractual services are sought. As of
January 1, 2005, when the contract is in excess of $1 mllion,

at | east one of the persons conducting negotiati ons nust be a

certified negotiator as established by the departnent. The

departnment shall, by rule, establish the experience, know edge,

and training required to be a certified negotiator.

(23)(a) The departnent, in consultation with the Chief
Fi nanci al Oficer State TFechnology Oficeand the Conptroller,

shal | develop a programfor on-line procurenent of commodities

and contractual services. To enable the state to pronopte open
conpetition and to | everage its buying power, agencies shal
participate in the on-line procurement program and eligible
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users and cabi net agencies may participate in the program Oaly

H-neprocurenent— The depart nent —+n—consut-tation—with the State
Fechnology—OHiece~ nmay contract for equi pnment and services
necessary to devel op and i npl enment on-1line procurenent.

(b) The departnment, in consultation with the State
Technol ogy O fice, shall adopt rules, pursuant to ss. 120.536(1)
and 120.54, to adm nister the program for on-line procurenent.
The rules shall include, but not be limted to:

1. Determning the requirenments and qualification criteria
for prequalifying vendors.

2. Establishing the procedures for conducting on-1line
procur enent .

3. Establishing the criteria for eligible coomodities and
contractual services.

4. Establishing the procedures for providing access to on-
i ne procurenent.

5. Determning the criteria warranting any exceptions to
participation in the on-line procurenment program

(c) The departnment may collect fees for the use of the on-

i ne procurenent program systens. Purchase of commodities and

contractual services fromvendors that are registered with the

on-line procurenent program may be consi dered use of the

program The fees may be inposed on an individual transaction
basis or as a fixed percentage of the cost savings generated. At
a mninmm the fees nust be set in an amount sufficient to cover

the projected costs of such services, including adm nistrative
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and project service costs in accordance with the policies of the

departnent; however, fees inposed on an individual transaction

basis may not exceed 1 percent of the transacti on anobunt. For

departwent—deens—feastble— Al fees and surcharges collected

under this paragraph shall be collected by the departnent and

deposited in the Grants and Donati on Trust Fund as provided by
| aw.

(25)(a) Legal authority is required for contractual

services procurenents with a cost greater than $10 nmillion over

the contract termwhich shift functions or responsibilities from

agency staff to the private sector where the agency remains

accountable while the private sector entity perforns the

function or responsibility. At |east 60 days prior to the

Legi sl ative session, if the agency seeks authority by law to

procure such contractual services, or 30 days prior to issuing a

solicitation, if the agency has |legal authority to procure such

contractual services, upon issuance of a solicitation, and upon

execution of a contract, the agency shall provide to the

Presi dent of the Senate and the Speaker of the House of

Representatives current cost-benefit anal yses, business case

anal yses, plans for contract nmanagenent, proposed perfornance

contracti ng procedures, detail ed service conpari sons, and
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i nformati on about inpacts to approved performance standards

regardi ng the proposed procurenent. The contract for such

procurenent shall include at a mni nruma detail ed scope of work

speci fying services and deliverabl es; specific paynent terns,

i ncluding incentive and penalty provisions; inplenentation

schedul es; required perfornance neasures; provisions for the

transfer of the function or responsibility if the contractor

ceases to perfornt and requirenents for access to public records

consistent with law. The Chief Financial Oficer shal

pronul gate gui delines regarding the content of contract

docunents for such procurenents. The departnent shall maintain a

dat abase containing, for procurenents subject to this

subsecti on, the agency nanme, the nane and description of the

contractual service procured, and the nanes of the prine

contractor and any subcontractors; projected and actual

conpl eti on dates by project phase; a description of perfornance

nmeasures contained in the contract, projected perfornmance, and

actual performance; and projected costs and revenues, as

appl i cabl e, and actual costs and revenues.

(b) This subsection shall not apply to any procurenent for

whi ch a contract was executed prior to July 1, 1994, for

contractual services substantially simlar in nature and purpose

to those to be procured in the proposed contract.
Section 105. Effective Cctober 1, 2004, there is hereby

appropriated fromthe Gants and Donation Trust Fund in the

Depart nment of Managenent Services $5,000,000 in the Special

Cat egori es-Contractual Services for the purpose of transferring
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funds to the on-line procurenent program contractor, in

accordance with section 287.057, Florida Statutes.
Section 106. The anmendnent to section 287.057(23)(c),

Fl orida Statutes, which renpves authority for the provider to

collect and retain fees and requires the departnent to coll ect
the fees, shall take effect October 1, 2004.

============—=—=== T | TLE AMENDMENT =================
On page 8, line 15, renove all of said I|ine,

and insert:

creating s. 215.3215; authorizing agencies or contractors
to levy or inpose on certain noncontract parties certain
fees, taxes, or charges only if authorized by |aw,
anmending s. 287.057, F.S.; requiring certified negotiators
for certain procurenents; revising provisions relating to
on-1line procurenent prograns; prohibiting agencies from
procuring certain contractual services except as provided
by |l aw, requiring agencies to provide information to the
Legi sl ature regardi ng such procurenents; requiring certain
contract provisions for such procurenments; requiring the
Chi ef Financial Oficer to promul gate guidelines;
requiring the departnment to establish a database;
provi di ng exceptions; providing an appropriation; anmending
S. 658.73, F.S.; delineating which
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