Florida Senate - 2004 CS for SB 3004

By the Cormittee on Ethics and El ections; and Senator Cow n

313-2472-04

1 A bill to be entitled

2 An act relating to elections; anending s.

3 97.021, F.S.; redesignating "paper ballot" as
4 "mar ksense ballot" and redefining the term

5 "voting system'; anending s. 97.052, F.S.

6 provi di ng an additional purpose for statew de
7 voter registration applications; anending s.

8 99.095, F.S.; revising procedures for

9 qgualification by petition; anending s. 99. 0955,
10 F.S.; revising nethod of qualification by

11 candi dates with no party affiliation; anending
12 s. 99.096, F.S.; revising nethod of

13 gualification by mnor party candi dates;

14 anending s. 100.011, F.S.; providing that

15 electors in line to vote at the closing of the
16 polls nust be allowed to vote; anending s.

17 100. 111, F.S.; revising procedures to be

18 followed in the event of a vacancy in

19 nom nation; anmending s. 101.031, F.S.; revising
20 provi sions regarding the responsibility for
21 furnishing instructions for electors; anendi ng
22 ss. 101.048, 101.049, F.S.; providing for
23 voting of provisional ballots by persons with
24 disabilities; amending s. 101.131, F.S.
25 revi sing the nunber of authorized pol
26 wat chers; providing for certain politica
27 commttees to have poll watchers; revising
28 provi sions for designation of poll watchers;
29 anending s. 101.151, F.S.; revising
30 speci fications for ballots; anending s.
31 101. 171, F.S.; providing for copies of proposed
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1 constitutional anendnents to be provided in

2 bookl et or poster form anending s. 101. 253,

3 F.S.; prescribing duties of the supervisor of

4 el ections with respect to ballots in cases of

5 vacancy in nonination; anmending s. 101. 294,

6 F.S.; prohibiting governing bodies from

7 depl oyi ng uncertified voting equi pnent;

8 prohi biting vendors of voting equi pnent from

9 providing uncertified voting systens; requiring
10 vendors of voting equi pnent to provide

11 certifications that voting systens have been

12 certified; anmending s. 101.295, F.S.; providing
13 penalties for unlawfully providing voting

14 systens; anending s. 101.5606, F.S.; conformning
15 to a change in termnol ogy; providing an

16 addi tional requirenent for voting systens;

17 anending s. 101.595, F.S.; revising duties of
18 t he supervisor of elections with respect to

19 reporting under votes and overvotes; anendi ng
20 s. 101.6103, F.S.; allowing mail ballots to

21 begi n bei ng canvassed 4 days before the

22 el ection; anending s. 101.62, F.S.; revising

23 provisions relating to absentee ballots for

24 overseas voters; anending s. 101.64, F.S.

25 requiring absentee voters voting pursuant to

26 the Uni formed and Overseas Citizens Absentee

27 Voting Act to use a standard oath as prescri bed
28 by federal law, anending s. 101.68, F.S.

29 providi ng an exenption fromthe w tness

30 requi renment for absentee ballots for certain

31 voters; amending s. 101.6923, F.S.; revising
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1 requirements for instructions for certain

2 first-tinme voters voting an absentee ball ot;

3 anending s. 101.694, F.S.; revising guidelines
4 for absentee envel opes; anending s. 101. 697,

5 F.S.; requiring the Departnent of State to

6 determ ne security of electronic transm ssions
7 of certain absentee ballots before adopting

8 rule; amending s. 102.012, F. S.; providing for
9 a single election board in each precinct;

10 anmending s. 102. 111, F.S.; allow ng the

11 El ecti ons Canvassi ng Conmission to del egate the
12 authority to order recounts to the chi ef

13 el ection officer; amending s. 102.071, F.S.

14 deleting the requirenent that the certificate
15 of results be prepared in triplicate; anending
16 s. 102.141, F.S.; deleting the requirenment that
17 the canvass be filed with the county court

18 judge; clarifying responsibility for ordering
19 recounts; deleting the requirenent for the
20 | ogic and accuracy test at the conpletion of
21 the recount; extending the deadline for
22 reporting results of the nmachine recount;
23 anmending s. 102.166, F.S.; clarifying
24 responsibility for ordering manual recounts;
25 clarifying that nanual recounts are only
26 conducted with marksense ball ots and when the
27 nunber of overvotes and undervotes coul d change
28 t he outcone of the election; anending s.
29 102. 168, F.S.; revising provisions with respect
30 to the tine for contesting an el ection
31 decl aring the county canvassi ng board and the
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1 El ecti ons Canvassi ng Conmi ssion i ndi spensabl e

2 parties in contested el ections; anending s.

3 105.031, F.S.; exenpting wite-in candi dates

4 for certain office frompaynment of the

5 qual i fying fee; amending s. 105.035, F.S.

6 revising procedures for qualifying as candi date
7 for judicial or school board office by

8 petition; anmending s. 106.011, F.S.; defining

9 the term"elimnated candi date"; anending s.

10 106.07, F.S.; revising requirenents for filing
11 canpai gn reports; allowi ng electronic receipts
12 to be used as proof of filing; creating s.

13 106. 0705, F.S.; providing for electronic filing
14 of canpaign treasurer's reports; providing

15 standards and gui delines; anending s. 106. 075,
16 F.S.; revising requirenent with respect to

17 reporting |oans; anending s. 106.08, F.S.

18 prohi biting candi dates from expendi ng funds

19 from canpai gn account to obtain endorsenents;
20 anending s. 106.087, F.S.; exenpting conmittees
21 of continuous existence fromcertain

22 prohibitions with respect to expenditures;

23 anmending s. 106.09, F.S.; prohibiting

24 acceptance of certain contributions nade by

25 noney order; providing penalties; anending s.
26 106. 11, F.S.; revising provisions relating to
27 reporting use of debit cards; anending s.

28 106.29, F.S.; revising provisions relating to
29 reports by political parties; requiring voting
30 systens to neet certain requirenents by a date
31 certain; repealing s. 98.181, F.S., relating to
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1 t he supervisor of elections nmaking up indexes
2 or records; repealing s. 101.635, F.S.

3 relating to distribution of blocks of printed
4 ballots; repealing s. 102.061, F.S., relating
5 to duties of elections boards; repealing s.

6 106. 085, F.S., relating to i ndependent

7 expendi tures; repealing s. 106. 144, F.S.

8 relating to endorsenents or opposition by

9 certain groups and organi zati ons; anendi ng s.
10 22, ch. 2002-281, Laws of Florida; changing the
11 effective date of certain sections of ch

12 2002- 281, Laws of Florida; anending s. 287.057,
13 F.S.; adding an exenption to the conpetitive
14 solicitation requirenent to exenpt certain

15 voter education activities; anending s.

16 101. 131, F.S.; authorizing political parties to
17 have a certain nunber of at-large pol

18 wat chers; revising provisions for designation
19 of poll watchers; amending s. 106.023, F.S.
20 providing that the execution and filing of the
21 statenent of candi date does not create a
22 presunption of a willful violation of ch. 106
23 or ch. 104, F.S.; anending s. 106.04, F.S.
24 reducing the fine for late filing of canpaign
25 finance reports by commttees of continuous
26 exi stence; providing for deposit of fine
27 proceeds into the General Revenue Fund;
28 anending s. 106.07, F.S.; requiring the
29 reporting of certain expenditures nade
30 indirectly through a canpaign treasurer for
31 certain goods and services; deleting a
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1 requi renment nmaki ng candi dates personally liable
2 for paynent of late-filing fines for canpaign
3 finance reports; directing the deposit of

4 certain late-filing fines for canpaign finance
5 reports to the General Revenue Fund; nodifying
6 procedures and grounds for contesting certain
7 late-filing fines; anending s. 106.141, F.S.

8 providing for deposit of reinbursed el ection

9 assessnents into the CGeneral Revenue Fund;

10 anending s. 106.25, F.S.; requiring sworn

11 conplaints to the Florida El ecti ons Comn ssion
12 to be based upon personal know edge of the

13 conplainant; limting the conmi ssion's

14 i nvestigatory authority; precluding the filing
15 of certain conplaints; authorizing respondents,
16 conpl ai nants, and their counsel to attend

17 hearings at which probabl e cause is deternined;
18 requiring prior notice; pernitting a brief ora
19 statenent; specifying basis for determnning

20 probabl e cause; anending s. 106.29, F.S.

21 providing for deposit of late-filing fees for
22 political party canpaign finance reports into
23 the General Revenue Fund; providing effective
24 dat es.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsections (3) and (38) of section 97.021
29| Florida Statutes, are anended to read:

30

31
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97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(3) "Ballot" or "official ballot" when used in
reference to:

(a) "Marksense Paper ball ots" neans that printed sheet
of paper, used in conjunction with an electronic or
el ectronechani cal vote tabulation voting system containing
t he nanes of candi dates, or a statenent of proposed
constitutional anendnents or other questions or propositions
submitted to the electorate at any el ection, on which sheet of
paper an el ector casts his or her vote.

(b) "Electronic or electronechanical devices" neans a
ballot that is voted by the process of electronically
desi gnating, including by touchscreen, or marking with a
mar ki ng device for tabulation by automatic tabul ating
equi pnment or data processing equi pnent.

(38) "Voting systent neans a nethod of casting and
processing votes that functions wholly or partly by use of
el ectronechani cal or el ectronic apparatus or by use of
mar ksense paper ballots and includes, but is not limted to,
the procedures for casting and processing votes and the
prograns, operating manuals, supplies tabutating—rcards,
printouts, and other software necessary for the systems
oper ati on.

Section 2. Subsection (1) of section 97.052, Florida
Statutes, is anended to read:

97.052 Uniform statew de voter registration
application. - -

(1) The departnent shall prescribe a uniform statew de
voter registration application for use in this state.

7
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1 (a) The uniform statew de voter registration

2 | application nmust be accepted for any one or nore of the

3| foll owi ng purposes:

4 1. Initial registration.

5 2. Change of address.

6 3. Change of party affiliation

7 4. Change of nane.

8 5. Replacenent of voter registration identification

9| card.

10 6. Signature updates.

11 (b) The departnent is responsible for printing the

12 | uniform statew de voter registration application and the voter
13 | registration application form prescribed by the Federal

14 | El ection Conm ssion pursuant to the National Voter

15| Registration Act of 1993. The applications and forns nust be
16 | di stributed, upon request, to the foll ow ng:

17 1. Individuals seeking to register to vote

18 2. Individuals or groups conducting voter registration
19 | prograns. A charge of 1 cent per application shall be assessed
20| on requests for 10,000 or nore applications.

21 3. The Departnent of H ghway Safety and Mt or

22 | Vehi cl es.

23 4. Voter registration agencies.

24 5. Arnmed forces recruitnent offices

25 6. Qualifying educational institutions.

26 7. Supervisors, who nust nake the applications and

27 | forns available in the foll owi ng manner

28 a. By distributing the applications and fornms in their
29 | offices to any individual or group

30 b. By distributing the applications and forns at other
31| | ocations designated by each supervisor
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c. By mailing the applications and forns to applicants
upon the request of the applicant.

(c) The uniform statew de voter registration
application may be reproduced by any of the entities described
i n paragraph (b)private—indi-vi-duval—er—groeup, provided the

reproduced application is in the sane format as the

application prescribed under this section

Section 3. FEffective January 1, 2005, section 99. 095,
Fl orida Statutes, is anended to read:

(Substantial rewording of section. See

s. 99.095, F.S., for present text.)

99.095 Petition process in lieu of qualifying fee and

party assessnent. --

(1) A person seeking to qualify as a candidate for any

office is not required to pay the qualifying fee or party

assessnent required by this chapter if he or she neets the

petition requirenents of this section

(2)(a) A candidate shall obtain the signatures of

voters in the geographical area represented by the office

sought equal to at least 1 percent of the total nunber of

voters of that geographical area, as shown by the conpil ation

by the departnent for the | ast precedi ng general election

Si gnatures may not be obtained until the candidate has filed

t he appoi ntnent of canpai gn treasurer and desi gnation of

canpai gn depository pursuant to s. 106.021

(b) The format of the petition shall be prescribed by

the division and shall be used by candidates to reproduce

petitions for circulation. If the candidate is running for an

office that requires a group or district designation, the

petition nust indicate that designation and if it does not,

9
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the signatures are not valid. A separate petition is required

for each candi date.

(3) Each petition nust be submitted before noon of the

28th day preceding the first day of the qualifying period for

the office sought to the supervisor of elections of the county

in which such petition was circul ated. Each supervisor shal

check the signatures on the petitions to verify their status

as voters in the county, district, or other geographical area

represented by the office sought. No |ater than the 7th day

before the first day of the qualifying period, the supervisor

shall certify the nunber of valid signatures.

(4)(a) Certifications for candidates for federal

state, or multicounty district office shall be subnmitted to

the division. The division shall determ ne whether the

requi red nunber of signatures has been obtai ned and shal

noti fy the candi date.

(b) For candidates for county or district office not

covered by paragraph (a), the supervisor shall deternine

whet her the required nunber of signatures has been obtai ned

and shall notify the candi date.

(5) If the required nunber of signatures has been

obtai ned, the candidate is eligible to qualify pursuant to s.
99. 061.

Section 4. Effective January 1, 2005, section 99. 0955,
Fl orida Statutes, is anended to read:

99. 0955 Candidates with no party affiliation; nane on
general election ballot.--

(1) Each person seeking to qualify fer—eteetion as a
candidate with no party affiliation shall file his or her
qgual i fyi ng guatf+eat+on papers and pay the qualifying fee or
qgualify by the petition process pursuant to s. 99. 095,
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atternative—rrethotdpreseribed—+n—subsection—{3)with the

officer and during the tinmes and under the circunstances
prescribed in s. 99.061. Upon qualifying, the candidate is
entitled to have his or her nane placed on the genera
el ection ballot.

(2) The qualifying fee for candidates with no party

affiliation shall consist of a filing fee and an el ection

assessnent. Fhe—anounrt—of—thetHngfeet+s3percent—of—the
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Section 5. Effective January 1, 2005, section 99. 096,
Fl orida Statutes, is anended to read:

99.096 M nor party candi dates; nanmes on ballot.--

(1) The executive conmittee of a minor political party
shall, no later than noon of the third day prior to the first
day of the qualifying period prescribed for federa
candi dates, submit to the Departnent of State a |list of

federal candi dates nominated by the party to be on the genera

el ection ballot.angd No |later than noon of the third day prior

to the first day of the qualifying period for state
candi dates, the executive comittee of a ninor party shal

submt te—thebepartrent—ef—State the official |ist of the
state, multicounty, and county respective candi dates nom nat ed

by that party to be on the ballot in the general election to

the filing officer for each of the candidates. Thebepartrent
F had e I . . ‘ol .
ey : e i L eib L
before—suech—supervisoer— The official |ist of nomi nated
candi dates may not be changed by the party after having been
filed with the filing officers bepartrnent—of—State, except
t hat candi dates who have qualified may w thdraw fromthe
13
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bal | ot pursuant to the provisions of this code, and vacancies
in nomnations may be filled pursuant to s. 100.111

(2) Each person seeking to qualify for election as a
candi date of a minor party shall file his or her qualifying
eat-H-—eat+on papers with, and pay the qualifying fee and, if
one has been levied, the party assessnent, or qualify by the
petition process pursuant to s. 99. 095 alternative—+rethod

preseribed—in—subseet+on—(3), with the officer and at the

times and under the circunstances provided in s. 99.061
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5 | submttet—pursvant—toe—subsection—{—and—who—has—euati-Hed+or
6 | efHece—is—entittedtohavehis—or—her—nanre—plraced—onthe
7 | general—etection—battot—

8 Section 6. Subsection (1) of section 100.011, Florida
9| Statutes, is anended to read:

10 100. 011 Opening and closing of polls, all elections;

11 | expenses. - -

12 (1) The polls shall be open at the voting places at

13 ] 7:00 a.m, on the day of the election, and shall be kept open

14 | until 7:00 p.m, of the same day, and the tine shall be

15| regul ated by the customary tine in standard use in the county

16 | seat of the locality. The inspectors shall nmke public

17 | proclanmation of the opening and closing of the polls. During

18 | the el ecti on and canvass of the votes, the ball ot box shal

19 | not be concealed. Any elector in line at the official closing

20| shall be allowed to cast a vote in the election

21 Section 7. Paragraph (b) of subsection (4) of section

22| 100.111, Florida Statutes, is anended to read:

23 100. 111 Filling vacancy. --

24 (4)

25 (b) If the vacancy in nom nation occurs |later than

26 | Septenber 15, or if the vacancy in nom nation occurs with

27 | respect to a candidate of a mnor political party which has

28 | obtai ned a position on the ballot, no special primary el ection

29 | shall be held and the Departnent of State shall notify the

30| chair of the appropriate state, district, or county politica

31| party executive conmittee of such party; and, within 7 days,

16
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the chair shall call a neeting of his or her executive
committee to consider designation of a noninee to fill the
vacancy. The nane of any person so designated shall be

submitted to the Departnent of State within 14 days of notice

to the chair iIAr—erder—that—theperson—destgnrated—ray—havehis
I . I I : I I he—bakd f

Fess—than—21—days—priror—to—the—eteetion. |f the nane of the

new noninee is subnmitted after the ball ots have been printed

or programed into the machi nes and the supervisor of

el ections is not able to reprint or reprogramthe ballots or

otherwi se strike the forner nom nee's nanme and i nsert the new

noni nee' s nane vacancy—ocecurs—tess—than—2t—days—prior—to—the
eteetion, the person designated by the political party wll

replace the fornmer party nom nee even though the fornmer party
noninee's nane will be on the ballot. Any ballots cast for
the forner party nom nee will be counted for the person
designated by the political party to replace the fornmer party
nonmnee. |If there is no opposition to the party nom nee, the
person designated by the political party to replace the fornmer
party noninee will be elected to office at the genera
el ection. For purposes of this paragraph, the term"district
political party executive comrttee" neans the nenbers of the
state executive conmittee of a political party fromthose
counties conprising the area involving a district office.

Section 8. Subsection (1) of section 101.031, Florida
Statutes, is anended to read:

101.031 Instructions for electors.--

(1) The Departnent of State, or in case of nunicipa
el ections the governing body of the nmunicipality, shall print,

17
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1|in large type on cards, instructions for the electors to use
2|in voting. H+t—shaH——providenot—tess—thantwo——cards—for—each
3 | veotingprecinet—For—each—etecton—andturnish—such—ecards—to

4 | each—stupervisor—uponr—Tfeguistti+oet— Each supervi sor of

5| el ections shall send a sufficient nunber of these cards to the
6| precincts prior to an election. The el ection inspectors shal

7| display the cards in the polling places as information for

8| electors. The cards shall contain information about how to

9 | vote and such other information as the Departnent of State nay
10 | deem necessary. The cards nust also include the list of rights
11| and responsibilities afforded to Florida voters, as descri bed
12 | in subsection (2).

13 Section 9. FEffective January 1, 2006, subsections (2)
14 | and (4) of section 101.048, Florida Statutes, are anmended to
15 | read:

16 101.048 Provisional ballots.--

17 (2)(a) The county canvassi ng board shall exam ne each
18 | Provisional Ballot Voter's Certificate and Affirmation

19 | envetope to deternine if the person voting that ballot was

20| entitled to vote at the precinct where the person cast a vote
21| in the election and that the person had not already cast a

22 | ballot in the election

23 (b)1. If it is deternmined that the person was

24 | registered and entitled to vote at the precinct where the

25| person cast a vote in the election, the canvassing board shal
26 | conpare the signature on the Provisional Ballot Voter's

27 | Certificate and Affirnmati on envetepe with the signature on the
28 | voter's registration and, if it matches, shall count the

29 | ball ot.

30 2. If it is deternined that the person voting the

31| provisional ballot was not registered or entitled to vote at

18
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1| the precinct where the person cast a vote in the election, the
2 | provisional ballot shall not be counted and the ball ot shal
3| remain in the envel ope containing the Provisional Ball ot
4| Voter's Certificate and Affirnmation and the envel ope shall be
5] marked "Rejected as Illegal."
6 (4) Notwithstanding the requirenents of subsections
7 (1) through (3)ta—coeunrties—where—the—voting—Ssystemdoes—rnot
8 | utit+i+ze—a—paper—battot, the supervisor of elections may, and
9| for persons with disabilities shall, provide the appropriate
10 | provisional ballot to the voter by el ectronic neans that neet
11 ) the requirenents of s. 101.56062 as provided for by the
12 | certified voting system Each person casting a provisiona
13| ball ot by electronic neans shall, prior to casting his or her
14 | ballot, conplete the Provisional Ballot Voter's Certificate
15| and Affirnmation as provided in subsection (3).
16 Section 10. Effective January 1, 2006, subsection (5)
17 | of section 101.049, Florida Statutes, is anended to read:
18 101. 049 Provisional ballots; special circunstances.--
19 (5) As an alternative, provisional ballots cast
20 | pursuant to this section may, and for persons with
21 | disabilities shall,be cast in accordance with the provisions
22 | of s. 101.048(4).
23 Section 11. Section 101.131, Florida Statutes, is
24 | anended to read:
25 101. 131 Watchers at polls. --
26 (1) Each political party and each candi date may have
27 | one watcher in each polling roomat any one tine during the
28 | election. A political committee, if fornmed for the specific
29 | pur pose of opposing or supporting a named i ssue on the ball ot,
30 | may have one watcher for each polling roomat any one tine
31| during the election. No watcher shall be permitted to cone

19
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1| closer to the officials' table or the voting booths than is

2 | reasonably necessary to properly performhis or her functions,
3 | but each shall be allowed within the polling roomto watch and
4 | observe the conduct of electors and officials. The watchers
5| shall furnish their own materials and necessities and shal

6 | not obstruct the orderly conduct of any election. Each

7 | watcher shall be a qualified and registered el ector of the

8 | county in which he or she serves.

9 (2) Each party, each committee, and each candi date

10 | requesting to have poll watchers shall designate, in witing,
11| poll watchers for each polling room preeinet prior to noon of
12 | the second Tuesday preceding the el ection. The designation

13 | shall include specific tines for each watcher to be in the

14 | polling room The poll watchers for each polling room preeinet
15| shall be approved by the supervisor of elections on or bhefore
16 | t he Tuesday before the election. The supervisor shall furnish
17 | to each el ection board preetnet a list of the poll watchers
18 | desi gnated and approved for such polling room precinet.

19 (3) A Ne candidate or sheriff, deputy sheriff, police
20 | officer, or other |aw enforcenent officer may not be

21 | designated as a poll watcher

22 Section 12. Subsection (1) of section 101.151, Florida
23| Statutes, is anended to read:

24 101. 151 Specifications for ballots.--

25 (1) Marksense Paper ballots shall be printed on paper
26 | of such thickness that the printing cannot be distinguished
27 | fromthe back and shall neet the specifications of the voting
28 | systemthat will be used to read the ballots.

29 Section 13. Section 101.171, Florida Statutes, is

30 | anended to read:

31
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101. 171 Copy of constitutional anendnent to—be
posted. - - Whenever any anendnent to the State Constitution is
to be voted upon at any election, the Departnent of State
shal |l have printed, and shall furnish to each supervisor of
el ections, a sufficient nunber of copies of the anendnent,
either in poster or booklet formand the supervisor shal

have a copy thereof conspicuously posted or avail able at each

precinct upon the day of election.

Section 14. Section 101.253, Florida Statutes, is
amended to read:

101. 253 When nanes not to be printed on ballot.--

(1) No candidate's nane, which candidate is required
to qualify with a supervisor of elections for any prinary or
general election, shall be printed on the ballot if such
candi date has notified the supervisor of elections in witing,
under oath, on or before the 42nd day before the el ection that
the candidate will not accept the nom nation or office for
which he or she filed qualification papers. The supervisor of
el ections may, in his or her discretion with the approval of
the Departnent of State, allow such a candidate to w thdraw
after the 42nd day before an el ection, upon receipt of witten
notice, sworn to under oath, that the candidate will not
accept the nomination or office for which he or she qualifi ed.

(2) No candidate's nane, which candidate is required
to qualify with the Departnent of State for any prinary or
general election, shall be printed on the ballot if such
candi date has notified the Departnent of State in witing,
under oath, on or before the 42nd day before the el ection that
the candidate will not accept the nomi nation or office for
which he or she filed qualification papers. The Departnent of
State may in its discretion allow such a candidate to w thdraw

21
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after the 42nd day before an el ection upon receipt of a
witten notice, sworn to under oath, that the candi date wll
not accept the nonmination or office for which he or she
qgual i fi ed.

(3) If ballots are printed or progranmed into the

nmachi nes before the death, resignation, renoval, or wthdrawal

of a candidate, the supervisor of elections my:

(a) Strike the nane of the candidate and, if

necessary, insert the name of the new noni nee;

(b) Reprint or reprogramthe ballot; or

(c) Provide notice in a newspaper of genera

circulation in the county, post a notice in each voting booth,

and provide an insert with each absentee ballot mailed to a

vot er expl ai ning the consequences of a vote for the forner

candi dat e. thno—case—shat—the—supervisor—bereguired—to
. hebakd b b o I

Section 15. Subsections (4) and (5) are added to
section 101.294, Florida Statutes, to read:

101. 294 Purchase and sal e of voting equi pnent. --

(4) A vendor of voting equi pnent may not provide an

uncertified voting system voting system conponent, or voting

22
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1| system upgrade to a governi ng body or supervisor of elections
2inthis state.

3 (5) Before or in conjunction with providing a voting
4| system voting system conponent, or voting system upgrade, the
5| vendor shall provide the governi ng body or supervisor of

6| elections with a sworn certification that the voting system
7 | voting system conponent, or voting system upgrade being

8 | provided has been certified by the Division of Elections.

9 Section 16. Section 101.295, Florida Statutes, is

10 | anended to read:

11 101.295 Penalties for violation.--

12 (1) Any nenber of a governing body which purchases or
13 | sells voting equipnent in violation of the provisions of ss.
14 | 101. 292-101. 295, whi ch nenber knowi ngly votes to purchase or
15| sell voting equipnment in violation of the provisions of ss.
16 | 101. 292-101.295, is guilty of a nisdeneanor of the first

17 | degree, punishable as provided by s. 775.082 or s. 775.083,
18 | and shall be subject to suspension fromoffice on the grounds
19 | of mal f easance.

20 (2) Any vendor, chief executive officer, or vendor

21 | representative of voting equi pnent who provides a voting

22 | system voting system conponent, or voting system upgrade in
23| violation of this chapter comits a felony of the third

24 | degree, punishable as provided in s. 775.082, s. 775.083, or
25| s. 775.084.

26 Section 17. Effective January 1, 2006, subsection (4)
27 | of section 101.5606, Florida Statutes, is anended, and

28 | subsection (16) is added to that section, to read:

29 101. 5606 Requirenents for approval of systens.--No
30| el ectronic or electronechanical voting systemshall be

31
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1| approved by the Departnent of State unless it is so

2| constructed that:

3 (4) For systens using nmarksense paper ballots, it

4 | accepts a rejected ballot pursuant to subsection (3) if a

5| voter chooses to cast the ballot, but records no vote for any
6 | office that has been overvoted or undervoted.

7 (16) Al electronic voter interface devices are

8 | capable of allowing voters to cast both regular and

9| provisional ballots while allowi ng the el ections adni ni strator
10| to preserve the secrecy of voted ballots.

11 Section 18. Subsection (1) of section 101.595, Florida
12 | Statutes, is anended to read:

13 101.595 Analysis and reports of voting probl ens. --

14 (1) No later than Decenber 15 of each general election
15| year, the supervisor of elections in each county shall report
16 | to the Departnent of State the total nunber of overvotes and
17 | undervotes in either the presidential or the gubernatorial

18 | race, whi chever is applicabl e Hrst—race—appearing—on—the

19 | battot—pursvant—to—s—16+-3154(2), along with the likely
20 | reasons for such overvotes and undervotes and ot her
21 | information as may be useful in evaluating the perfornmance of
22 | the voting systemand identifying problens with ballot design
23| and instructions which may have contributed to voter
24 | confusi on.
25 Section 19. Subsection (1) of section 101.6103
26 | Florida Statutes, is anended, present subsection (6) of that
27 | section is renunbered as subsection (7), and a new subsection
28| (6) is added to that section to read:
29 101. 6103 Mail ballot election procedure.--
30 (1) Except as otherw se provided in subsection(7)
31 [t6), the supervisor of elections shall mail all official

24
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ballots with a secrecy envelope, a return nailing envel ope,
and instructions sufficient to describe the voting process to
each elector entitled to vote in the election not sooner than
the 20th day before the election and not later than the 10th
day before the date of the election. Al such ballots shal
be mailed by first-class nmail. Ballots shall be addressed to
each elector at the address appearing in the registration
records and placed in an envel ope which is prominently marked
"Do Not Forward."

(6) The canvassi ng board may begin the canvassi ng of

mail ballots at 7 a.m on the fourth day before the el ection

i ncl udi ng processing the ballots through the tabul ating

equi pnent. However, results may not be released until after 7

p.m on election day. Any canvassi ng board nenber or el ection

enpl oyee who rel eases any result prior 7 p.m on el ection day

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 20. Section 101.62, Florida Statutes, is
amended to read:

101. 62 Request for absentee ballots.--

(1) (a) The supervisor nmay accept a request for an
absentee ballot froman elector in person or in witing.
Except as provided in s. 101.694, one request shall be deened
sufficient to receive an absentee ballot for all elections
which are held within a cal endar year, unless the elector or
the elector's designee indicates at the tine the request is
made the el ections for which the elector desires to receive an
absentee ballot. Such request may be consi dered cancel ed when
any first-class nmail sent by the supervisor to the elector is
returned as undeliverable.

25
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1 (b) The supervisor may accept a witten or tel ephonic
2 | request for an absentee ballot fromthe elector, or, if

3| directly instructed by the elector, a nenber of the elector's
4] imediate famly, or the elector's |egal guardian. For

5| purposes of this section, the term"immedi ate fani|ly" has the
6 | sane neani ng as specified in paragraph(3)(b){t&{b). The

7 | person maki ng the request nust discl ose:

8 1. The nanme of the elector for whomthe ballot is

9 | request ed;

10 2. The el ector's address;

11 3. The elector's date of birth;

12 4. The requester's nane;

13 5. The requester's address;

14 6. The requester's driver's |license nunber, if

15 | avai |l abl e;

16 7. The requester's relationship to the elector; and
17 8. The requester's signature (witten requests only).

f

25 (2) 3y For each request for an absentee ball ot

26 | received, the supervisor shall record the date the request was
27 | made, the date the absentee ball ot was delivered or nmail ed,

28 | the date the ballot was received by the supervisor, and such
29 | other information he or she may deem necessary. This

30| information shall be confidential and exenpt fromthe

31| provisions of s. 119.07(1) and shall be nmade available to or

26
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5 72-04
reproduced only for a canvassing board, an election official
a political party or official thereof, a candidate who has
filed qualification papers and is opposed in an upcom ng
el ection, and registered political commttees or registered
comm ttees of continuous existence, for political purposes
only.

(3)t4)y(a) To each absent qualified el ector overseas
who has requested an absentee ballot, the supervisor of
el ections shall, not fewer than 35 days before the first
primary election, mail an absentee ballot. Not fewer than 45
days before the second primary and general election, the
supervi sor of elections shall mail an absentee ballot. |If the

regul ar absentee ballots are not avail able, the supervisor

shall mmil an advance absentee ballot to those persons

requesting ballots for such elections. The advance absentee
ball ot for the second prinmary shall be the sane as the first
primary absentee ballot as to the nanes of candi dates, except
that for any offices where there are only two candi dat es,
those offices and all political party executive comittee
offices shall be onmtted. Except as provided in s. 99.063(4),
t he advance absentee ballot for the general election shall be
as specified in s. 101.151, except that in the case of
candi dates of political parties where nom nations were not
made in the first primary, the nanes of the candi dates pl acing
first and second in the first primary el ection shall be
printed on the advance absentee ballot. The advance absentee
bal | ot or advance absentee ballot information booklet shall be
of a different color for each election and also a different
color fromthe absentee ballots for the first prinmary, second
primary, and general election. The supervisor shall mail an
advance absentee ballot for the second primary and genera

27
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el ection to each qualified absent el ector for whom a request
is received until the absentee ballots are printed. The
supervi sor shall enclose with the advance second prinmary
absentee ball ot and advance general el ection absentee ball ot
an explanation stating that the absentee ballot for the
election will be mailed as soon as it is printed; and, if both
t he advance absentee ballot and the absentee ballot for the

el ection are returned in tine to be counted, only the absentee
ballot will be counted. The Departnment of State nmmy prescribe
by rule the requirenents for preparing and mailing absentee
ballots to absent qualified el ectors overseas.

(b) As soon as the renmminder of the absentee ballots
are printed, the supervisor shall provide an absentee ball ot
to each el ector by whoma request for that ballot has been
made by one of the foll owi ng neans:

1. By nonforwardable, return-if-undeliverable mail to
the elector's current mailing address on file with the
supervi sor, unless the elector specifies in the request that:

a. The elector is absent fromthe county and does not
plan to return before the day of the election

b. The elector is tenporarily unable to occupy the
resi dence because of hurricane, tornado, flood, fire, or other
energency or natural disaster; or

c. The elector is in a hospital, assisted-living
facility, nursing home, short-term nedical or rehabilitation
facility, or correctional facility,

in which case the supervisor shall mail the ballot by
nonf orwardabl e, return-if-undeliverable mail to any other

address the elector specifies in the request.

28
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2. By forwardable mail to voters who are entitled to
vote by absentee ball ot under the Uniforned and Overseas
Citizens Absentee Voting Act.

3. By personal delivery to the elector, upon
presentation of the identification required in s. 101.657.

4., By delivery to a designee on election day or up to
4 days prior to the day of an election. Any el ector may
designate in witing a person to pick up the ballot for the
el ector; however, the person designated may not pick up nore
than two absentee ballots per election, other than the
desi gnee's own ballot, except that additional ballots nmay be
pi cked up for nenbers of the designee's inmmediate famly. For
purposes of this section, "imediate fam|ly" nmeans the
desi gnee' s spouse or the parent, child, grandparent, or
sibling of the designee or of the designee's spouse. The
desi gnee shall provide to the supervisor the witten
aut hori zation by the elector and a picture identification of
t he designee and nust conplete an affidavit. The designee
shall state in the affidavit that the designee is authorized
by the elector to pick up that ballot and shall indicate if
the elector is a nenber of the designee's imediate famly
and, if so, the relationship. The departnent shall prescribe
the formof the affidavit. |If the supervisor is satisfied that
the designee is authorized to pick up the ballot and that the
signature of the elector on the witten authorization nmatches
the signature of the elector on file, the supervisor shal
give the ballot to that designee for delivery to the el ector

(4)t5)r In the event that the El ections Canvassing
Conmmi ssion is unable to certify the results of an election for
a state office intinme to conply with subsection (4), the

29
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Departnent of State is authorized to prescribe rules for a
ball ot to be sent to absent el ectors overseas.

(5) t6) Nothing other than the materials necessary to
vote absentee shall be nmailed or delivered with any absentee
bal | ot .

Section 21. Section 101.64, Florida Statutes, is
amended to read:

101.64 Delivery of absentee ballots; envel opes;
form--

(1) The supervisor shall enclose with each absentee
ball ot two envel opes: a secrecy envel ope, into which the
absent el ector shall enclose his or her marked ballot; and a
mai | i ng envel ope, into which the absent el ector shall then
pl ace the secrecy envel ope, which shall be addressed to the
supervi sor and al so bear on the back side a certificate in
substantially the follow ng form

Note: Please Read Instructions Carefully Before
Mar ki ng Ball ot and Conpleting Voter's Certificate.

VOTER S CERTI FI CATE
I, ...., do solemly swear or affirmthat | ama

qgualified and regi stered voter of .... County, Florida, and
that | have not and will not vote nore than one ballot in this
el ection. | understand that if | commit or attenpt to commit

any fraud in connection with voting, vote a fraudul ent ball ot,
or vote nore than once in an election, | can be convicted of a
felony of the third degree and fined up to $5,000 and/or
i mprisoned for up to 5 years. | also understand that failure
to sign this certificate and have ny signature properly
witnessed will invalidate ny ball ot.

30
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...(Date)... ...(Voter's Signature)...

Not e: Your Signature Must Be Wtnessed By One Wtness 18 Years
of Age or O der as provided in the Instruction Sheet.

| swear or affirmthat the voter signed this Voter's
Certificate in ny presence

...(Signature of Wtness)...

... (Address)...
...(Ctyl/State)...

(2) The certificate shall be arranged on the back of
the mailing envel ope so that the lines for the signatures of
the absent elector and the attesting witness are across the
seal of the envel ope; however, no statenent shall appear on
t he envel ope which indicates that a signature of the voter or
W tness nust cross the seal of the envel ope. The absent
el ector and the attesting witness shall execute the
certificate on the envel ope.

(3) Inlieu of the voter's certificate provided in

this section, the supervisor of elections shall provide each

person voting absentee under the Uniforned and Overseas

Citizens Absentee Voting Act with the standard oath prescribed

by the presidential designee. Wtness information is not

requi red of these voters.

Section 22. Paragraph (c) of subsection (2) of section
101.68, Florida Statutes, is anended to read:
101. 68 Canvassi ng of absentee ballot.--
31

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 3004
313-2472-04

1 (2)

2 (c)1. The canvassing board shall, if the supervisor

3 | has not already done so, conpare the signature of the el ector
4] on the voter's certificate with the signature of the el ector
5]in the registration books to see that the elector is duly

6| registered in the county and to determne the legality of that
7 | absentee ballot. An absentee ballot shall be considered
8|lillegal if it does not include the signature of the el ector

9| as shown by the registration records, and, except for voters
10| using the standard oath as required by s. 101.64(3),the

11 | signature and address of an attesting w tness. However, an

12 | absentee ballot shall not be considered illegal if the

13 | signature of the elector or attesting w tness does not cross
14 | the seal of the mailing envelope. |If the canvassing board

15| deternmines that any ballot is illegal, a nenber of the board
16 | shall, w thout opening the envel ope, mark across the face of
17 | the envelope: "rejected as illegal." The envel ope and the

18 | ball ot contained therein shall be preserved in the manner that
19| official ballots voted are preserved.

20 2. If any elector or candidate present believes that
21| an absentee ballot is illegal due to a defect apparent on the
22 | voter's certificate, he or she may, at any tine before the

23| ballot is renoved fromthe envelope, file with the canvassing
24 | board a protest against the canvass of that ballot, specifying
25| the precinct, the ballot, and the reason he or she believes
26 | the ballot to be illegal. A challenge based upon a defect in
27 | the voter's certificate may not be accepted after the ball ot
28 | has been renoved fromthe mailing envel ope.

29 Section 23. Section 101.6923, Florida Statutes, is

30 | anended to read:

31
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101. 6923 Speci al absentee ballot instructions for
certain first-tine voters.--

(1) The provisions of this section apply to voters who
registered to vote by mail, who have not previously voted in
the county, and who have not provided the identification or
information required by s. 97.0535 by the tine the absentee
ballot is mailed.

(2) A voter covered by this section shall be provided

W th the—ftoHoewng printed instructions with his or her

absentee ballot in substantially the follow ng form

READ THESE | NSTRUCTI ONS CAREFULLY BEFORE
MARKI NG YOUR BALLOT. FAI LURE TO FOLLOW THESE
I NSTRUCTI ONS MAY CAUSE YOUR BALLOT NOT TO
COUNT.

1. In order to ensure that your absentee ballot wll
be counted, it should be conpleted and returned as soon as
possible so that it can reach the supervisor of elections of
the county in which your precinct is located no later than 7
p.m on the date of the election

2. Mark your ballot in secret as instructed on the
ball ot. You nust mark your own ballot unless you are unable to
do so because of blindness, disability, or inability to read
or wite.

3. Mark only the nunber of candi dates or issue choices
for a race as indicated on the ballot. If you are allowed to
"Vote for One" candidate and you vote for nore than one, your
vote in that race will not be counted.

4. Place your marked ballot in the encl osed secrecy
envel ope and seal the envel ope.

33
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1 5. Insert the secrecy envel ope into the encl osed

2 | envel ope bearing the Voter's Certificate. Seal the envel ope

3| and conpletely fill out the Voter's Certificate on the back of
4 | the envel ope.

5 a. You nust sign your nane on the |ine above (Voter's
6 | Signature).

7 b. You nust have your signature w tnessed. Have the

8 | witness sign above (Signhature of Wtness) and include his or
9 | her address. No candidate nmay serve as an attesting wtness.
10 c. |If you are an overseas voter, you rust include the
11 | date you signed the Voter's Certificate on the |ine above

12 | (Date) or your ballot may not be counted.

13 6. Unless you neet one of the exenptions in Item?7.
14 | you nust nmake a copy of one of the follow ng forns of

15| identification:

16 a. ldentification which nust include your nane and

17 | photograph: current and valid Florida driver's license;

18 | Florida identification card issued by the Departnent of

19 | H ghway Safety and Motor Vehicles; United States passport;

20 | enpl oyee badge or identification; buyer's club identification
21| card; debit or credit card; mlitary identification; student
22 | identification; retirenent center identification; neighborhood
23 | association identification; entertai nnent identification; or
24 | public assistance identification; or

25 b. ldentification which shows your nane and current
26 | residence address: current utility bill, bank statenent,

27 | governnent check, paycheck, or governnent docunent (excluding
28 | voter identification card).

29 7. The identification requirenents of Item 6. do not
30| apply if you neet one of the follow ng requirenents:

31 a. You are 65 years of age or ol der

34
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b. You have a tenporary or pernanent physica
disability.

c. You are a nmenber of a unifornmed service on active
duty who, by reason of such active duty, will be absent from
the county on el ection day.

d. You are a nenber of the Merchant Marine who, by
reason of service in the Merchant Marine, will be absent from
the county on el ection day.

e. You are the spouse or dependent of a nenber
referred to in paragraph c. or paragraph d. who, by reason of
the active duty or service of the nenber, will be absent from
the county on el ection day.

f. You are currently residing outside the United
St at es.

8. Place the envel ope bearing the Voter's Certificate
into the mailing envel ope addressed to the supervisor. |nsert
a copy of your identification in the nmailing envel ope. DO NOT
PUT YOUR | DENTI FI CATI ON | NSI DE THE SECRECY ENVELOPE W TH THE
BALLOT OR | NSI DE THE ENVELOPE WH CH BEARS THE VOTER S
CERTI FI CATE OR YOUR BALLOT W LL NOT COUNT.

9. Mail, deliver, or have delivered the conpl eted
mai | i ng envel ope. Be sure there is sufficient postage if
mai | ed.

10. FELONY NOTICE. It is a felony under Florida law to
accept any gift, paynent, or gratuity in exchange for your
vote for a candidate. It is also a felony under Florida law to
vote in an election using a false identity or fal se address,
or under any ot her circunstances nmaki ng your ballot fal se or
fraudul ent .

Section 24. Subsection (3) of section 101.694, Florida
Statutes, is anended to read:

35

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NO®UuDWNPRER O

Florida Senate - 2004 CS for SB 3004
313-2472-04

101.694 Mailing of ballots upon receipt of federa
postcard application.--
(3) Absentee envel opes printed for overseas voters

shall neet the specifications as determ ned by the Division of

El ections in conjunction with the Federal Voting Assi stance

Program of the United States Departnent of Defense and the
United States Postal Service. there—shaH—beprinted—across

the—face—of—each—envetope—+n—which—abaHoet—+s——sent—to—a

Yet+ng—Act—O herwi se, the envel opes shall be the sane as
those used in sending ballots to, or receiving themfrom
ot her absentee voters.

Section 25. Section 101.697, Florida Statutes, is
amended to read:

101. 697 Electronic transnission of election
mat erial s.--The Departnent of State shall adopt rules to

36
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aut hori ze a supervisor of elections to accept a request for an
absentee ball ot and a voted absentee ballot by facsinile
nmachi ne or other electronic neans from overseas voters if the
departnent can be assured that the security of the

transm ssion of the ballot is able to be established. The

rules nust provide that in order to accept a voted ballot, the
verification of the voter nust be established, the security of
the transni ssion nust be established, and each ball ot received
nmust be recorded.

Section 26. Section 102.012, Florida Statutes, is
amended to read:

102. 012 Inspectors and clerks to conduct el ections.--

(1) The supervisor of elections of each county, at
| east 20 days prior to the holding of any el ection, shal
appoi nt an two el ection board beards for each precinct in the
count y:—however—the—stupervisor—of—elections—ray—t+t—any

I . . I . I L . I

reason—to—betevethat—ony—one—isnecessary. The clerk shal

be in charge of, and responsible for, seeing that the el ection
board carries out its duties and responsibilities. Each
i nspector and each clerk shall take and subscribe to an oath
or affirmation, which shall be witten or printed, to the
effect that he or she will performthe duties of inspector or
clerk of election, respectively, according to law and wil|
endeavor to prevent all fraud, deceit, or abuse in conducting
the election. The oath may be taken before an officer
aut hori zed to adnini ster oaths or before any of the persons
who are to act as inspectors, one of themto swear the others,
and one of the others sworn thus, in turn, to adm ni ster the
oath to the one who has not been sworn. The oaths shall be
returned with the poll list and the returns of the election to
37
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the supervisor. In all questions that nay arise before the
nmenbers of an el ection board, the decision of a nmajority of
them shal |l decide the question. The supervisor of elections
of each county shall be responsible for the attendance and
diligent performance of his or her duties by each clerk and
i nspector.

(2) Each nenber of the election board shall be able to
read and wite the English | anguage and shall be a registered
qgqualified elector of the county in which the nenber is
appoi nted or a person who has preregistered to vote, pursuant
tos. 97.041(1)(b), in the county in which the nenber is
appoi nted. No el ection board shall be conposed sol ely of
nmenbers of one political party; however, in any primary in
which only one party has candi dates appearing on the ballot,
all clerks and inspectors may be of that party. Any person
whose nane appears as an opposed candi date for any office
shall not be eligible to serve on an el ection board.

(3) The supervisor shall furnish inspectors of
el ection for each precinct with the registration books divided
al phabetically as will best facilitate the hol ding of an
el ection. The supervisor shall also furnish to the inspectors
of election at the polling place at each precinct in the
supervisor's county a sufficient nunber of fornms and bl anks
for use on election day.

(4) tar The el ection board of each precinct shal
attend the polling place by 6 a.m of the day of the election
and shall arrange the furniture, stationery, and voting
equi pnent.

tb)y The An el ection board shall conduct the voting,
begi nning and closing at the tine set forth in s. 100.011. +
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21 Section 27. Section 102.111, Florida Statutes, is

22 | anended to read:

23 102. 111 El ections Canvassi ng Conmi ssion. - -

24 (1) The El ections Canvassi ng Comi ssion shall consi st

25| of the Governor and two nenbers of the Cabinet selected by the

26 | Governor. If a nmenber of the Elections Canvassi hg Conm ssion

27 | is unable to serve for any reason, the Governor shall appoint

28 | a remmi ning nenber of the Cabinet. If there is a further

29 | vacancy, the remai ning nenbers of the comni ssion shall agree

30| on another elected official to fill the vacancy. The El ections

31 | Canvassi ng Commi ssion shall, as soon as the official results
39
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are conpiled fromall counties, certify the returns of the
el ection and determ ne and decl are who has been el ected for
each federal, state, and nmulticounty office.

(2) The Division of Elections shall provide the staff
services required by the El ections Canvassi nhg Conm ssi on

(3) The Elections Canvassi ng Commi ssi on nmay del egate

the authority to order recounts pursuant to ss. 102.141(6) and
102.166 to the chief election officer.

Section 28. Section 102.071, Florida Statutes, is
amended to read:

102. 071 Tabul ation of votes and procl anmation of
resul ts where—batHots—are—udsed. --The el ection board shall post
at the polls, for the benefit of the public, the results of
the voting for each office or other itemon the ballot as the
count is conpleted. Upon conpletion of all counts in al

races, a certificate triptHecate—ecertifieates of the results

shall be drawn up by the inspectors and clerk at each precinct

upon a form provided by the supervisor of elections which
shall contain the nane of each person voted for, for each

of fice, and the nunber of votes cast for each person for such
office; and, if any question is submtted, the certificate
shal |l al so contain the nunber of votes cast for and agai nst
the question. The certificate shall be signed by the

i nspectors and cl erk;-and ene—ef—the—ecertifieates shall be
delivered without delay by—ene—of—the—inspectors, securely

seal ed, to the supervisor for immedi ate publication—the

eterks. Al the ball ot boxes, ballots, ballot stubs,
nmenor anda, and papers of all kinds used in the el ection shal
40
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al so be transmitted, after being sealed by the inspectors, to
wi-th—the——certifiecates—of resutt—of the—electiontobefitedin
the supervisor's office. Registration books and the poll lists
shall not be placed in the ballot boxes but shall be returned
to the supervisor.

Section 29. Subsections (3), (4), (5), (6), and (8) of
section 102. 141, Florida Statutes, are anended to read:

102. 141 County canvassi ng board; duties.--

(3) The canvass, except the canvass of absentee
el ectors' returns and the canvass of provisional ballots,
shall be made fromthe returns and certificates of the
i nspectors as signed and filed by themw th the eounty—ecourt
jduage—and supervi sor, respectivebyand the county canvassing
board shall not change the nunber of votes cast for a
candi dat e, nom nee, constitutional anendnent, or other neasure
submtted to the electorate of the county, respectively, in
any polling place, as shown by the returns. Al returns shal
be made to the board on or before 2 a.m of the day follow ng
any primary, general, special, or other election. |If the
returns fromany precinct are missing, if there are any
om ssions on the returns fromany precinct, or if there is an
obvi ous error on any such returns, the canvassing board shal
order a retabul ati on reeount of the returns from such

precinct. Before canvassing such returns, the canvassing
board shall exanine the tabulation of the ballots cast in such
precinct and determ ne whether the returns correctly reflect
the votes cast. |If there is a discrepancy between the returns
and the tabul ati on of the ballots cast, the tabulation of the
bal |l ots cast shall be presuned correct and such votes shall be
canvassed accordingly.

41
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(4) The canvassing board shall subnit unofficial
returns on forns or formats provided by the division to the

Departnent of State for each federal, statew de, state, or

mul ticounty office or ballot neasure no | ater than noon on the
second day after any prinary, general, special, or other

el ection. Such returns shall include the canvass of al
ballots as required by subsection (2).

(5) If the county canvassing board determ nes that the
unofficial returns may contain a counting error in which the
vote tabulation systemfailed to count votes that were
properly marked in accordance with the instructions on the
ball ot, the county canvassi ng board shall

(a) Correct the error and retabul ate reeount the
affected ballots with the vote tabul ation system or

(b) Request that the Departnent of State verify the
tabul ation software. Wen the Departnent of State verifies
such software, the departnent shall conpare the software used
to tabulate the votes with the software filed with the
departnment pursuant to s. 101.5607 and check the el ection
par anet ers.

(6) If the unofficial returns reflect that a candi date
for any office was defeated or elinminated by one-half of a
percent or less of the votes cast for such office, that a
candi date for retention to a judicial office was retained or
not retained by one-half of a percent or |ess of the votes
cast on the question of retention, or that a neasure appearing
on the ball ot was approved or rejected by one-half of a
percent or less of the votes cast on such neasure, the board
responsible for certifying the results of the vote on such
race or neasure shall order a recount of the votes cast with
respect to such office or nmeasure. The county canvassi ng board
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is the board responsible for ordering county and | oca

recounts. The El ections Canvassing Conmission is the board

responsi ble for ordering federal, state, and multicounty

recounts. A recount need not be ordered with respect to the
returns for any office, however, if the candi date or

candi dates defeated or elinminated fromcontention for such

of fice by one-half of a percent or less of the votes cast for
such office request in witing that a recount not be nade.

(a) th—rcounttes—wth—votingSystens—that—use—paper
batots,-Each canvassi ng board responsi ble for conducting a
recount shall put each nmarksense ball ot through autonatic
tabul ati ng equi prent and deterni ne whether the returns
correctly reflect the votes cast. |f any narksense papetr
ballot is physically damaged so that it cannot be properly
counted by the automatic tabul ati ng equi pnent during the
recount, a true duplicate shall be nade of the danmaged ball ot
pursuant to the procedures in s. 101.5614(5). Imrediately
before the start of the recount and—after—econptetion—oft—the
countsa test of the tabul ating equi pnent shall be conducted
as provided in s. 101.5612. If the test indicates no error
the recount tabul ation of the ballots cast shall be presuned
correct and such votes shall be canvassed accordingly. If an
error is detected, the cause therefor shall be ascertai ned and
corrected and the recount repeated, as necessary. The
canvassi ng board shall inmmediately report the error, al ong
with the cause of the error and the corrective neasures being
taken, to the Departnent of State. No |later than 11 days after
the el ection, the canvassing board shall file a separate
incident report with the Departnent of State, detailing the
resolution of the matter and identifying any neasures that
will avoid a future recurrence of the error.

43

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 3004
313-2472-04

1 (b) th—counrties—wth—votingsSystens—that—donot—use

2 | paper—battots;-Each canvassi ng board responsi ble for

3| conducting a recount where touchscreen ballots were used shal
4 | exam ne the counters on the precinct tabulators to ensure that
5| the total of the returns on the precinct tabulators equals the
6| overall election return. If there is a discrepancy between the
7| overall election return and the counters of the precinct

8 | tabul ators, the counters of the precinct tabulators shall be

9| presuned correct and such votes shall be canvassed

10 | accordi ngly.

11 (c) The canvassing board shall submt a second set of
12 | unofficial returns on forns or formats provided by the

13| division to the Departnment of State for each federal

14 | statewi de, state, or nmulticounty office or ballot neasure no
15| later than noon on the fourth third day after any election in
16 | which a recount was conducted pursuant to this subsection. If
17 | the canvassing board is unable to conplete the recount

18 | prescribed in this subsection by the deadline, the second set
19 | of unofficial returns subnitted by the canvassing board shal
20| be identical to the initial unofficial returns and the

21 | submi ssion shall also include a detail ed explanation of why it
22 | was unable to tinely conplete the recount. However, the

23 | canvassi ng board shall conplete the recount prescribed in this
24 | subsection, along with any manual recount prescribed in s.

25| 102. 166, and certify election returns in accordance with the
26 | requirenents of this chapter

27 (d) The Departnent of State shall adopt detailed rules
28 | prescribing additional recount procedures for each certified
29 | voting system which shall be uniformto the extent

30 | practicabl e.

31
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1 (8) At the sane tinme that the official results of an

2| election are certified to the Departnent of State, the county
3 | canvassing board shall file a report with the Division of

4| Elections on the conduct of the election. The report shal

5| contain information relating to any problens incurred as a

6| result of equipnent nmal functions either at the precinct |evel
7] or at a counting location, any difficulties or unusua

8 | circunstances encountered by an el ection board or the

9 | canvassi ng board, and any other additional information which
10 | the canvassing board feels should be nade a part of the

11| official election record. Such reports shall be nmintained on
12| file in the Division of Elections and shall be available for
13 | public inspection. The division shall utilize the reports

14 | subnmitted by the canvassi ng boards to determ ne what problens
15| may be likely to occur in other elections and di ssem nate such
16 | information, along with possible solutions, to the supervisors
17 | of el ecti ons.

18 Section 30. Section 102.166, Florida Statutes, is

19 | anended to read:
20 102.166 Manual recounts. --
21 (1) If the second set of unofficial returns pursuant
22| to s. 102.141 indicates that a candidate for any office was
23 | defeated or elimnated by one-quarter of a percent or |ess of
24 | the votes cast for such office, that a candidate for retention
25| to ajudicial office was retained or not retained by
26 | one-quarter of a percent or less of the votes cast on the
27 | question of retention, or that a neasure appearing on the
28 | ball ot was approved or rejected by one-quarter of a percent or
29 | l ess of the votes cast on such neasure, the board responsible
30| for certifying the results of the vote on such race or neasure
31| shall order a manual recount of the overvotes and undervotes
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1| on the narksense ballots cast in the entire geographic

2| jurisdiction of such office or ballot neasure. However, a

3 | manual recount nay not be ordered if the nunber of overvotes
4 | and undervotes is fewer than the nunber of votes needed to

5| change the outcone of the election. A nanual recount nay not
6 | be conducted of undervotes on touchscreen machi nes.

7 (2)(a) |If the second set of unofficial returns

8 | pursuant to s. 102.141 indicates that a candidate for any

9] office was defeated or elimnated by between one-quarter and
10 | one-hal f of a percent of the votes cast for such office, that
11| a candidate for retention to judicial office was retained or
12 | not retained by between one-quarter and one-half of a percent
13| of the votes cast on the question of retention, or that a

14 | measure appearing on the ballot was approved or rejected by
15 | between one-quarter and one-half of a percent of the votes
16 | cast on such neasure, any such candidate, the political party
17 | of such candidate, or any political committee that supports or
18 | opposes such ballot neasure is entitled to a manual recount of
19 | only the overvotes and undervotes on the marksense ballots
20| cast in the entire geographic jurisdiction of such office or
21| ball ot neasure, provided that a request for a manual recount
22| is made by 5 p.m on the third day after the election
23 (b) For federal, statewide, state, and nulticounty
24 | races and ballot issues, requests for a manual recount shal
25| be made in witing to the state El ections Canvassi ng
26 | Commi ssion. For all other races and ballot issues, requests
27 | for a manual recount shall be made in witing to the county
28 | canvassi ng board.
29 (c) Upon receipt of a proper and tinely request, the
30 | El ections Canvassi ng Conm ssion or county canvassi ng board
31| shall imrediately order a manual recount of overvotes and
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undervotes on the marksense ballots in all affected

jurisdictions. However, a manual recount may not be ordered if

t he nunber of overvotes and undervotes is fewer than the

nunber of votes needed to change the outcone of the el ection

(3)(a) Any hardware or software used to identify and
sort overvotes and undervotes for a given race or ball ot
neasure nust be certified by the Departnent of State as part
of the voting system pursuant to s. 101.015. Any such hardware
or software nust be capabl e of sinultaneously counting votes.
For certified voting systens, the departnent shall certify
such hardware or software by July 1, 2002. |f the departnent
is unable to certify such hardware or software for a certified
voting systemby July 1, 2002, the departnent shall adopt
rul es prescribing procedures for identifying and sorting such
overvotes and undervotes. The departnent's rules nay provide
for the tenporary use of hardware or software whose sole
function is identifying and sorting overvotes and undervot es.

(b) This subsection does not preclude the departnent
fromcertifying hardware or software after July 1, 2002.

(c) Overvotes and undervotes shall be identified and
sorted while recounting ballots pursuant to s. 102.141, if the
hardware or software for this purpose has been certified or
the departnent's rules so provide.

(4) Any manual recount shall be open to the public.

(5)(a) A vote for a candidate or ballot neasure shal
be counted if there is a clear indication on the ballot that
the voter has nmade a definite choice

(b) The Departnent of State shall adopt specific rules
for marksense bal |l ot s each—tcertified—voting—system prescri bing

what constitutes a "clear indication on the ballot that the

voter has made a definite choice.”" The rules nay not:
47
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1. Exclusively provide that the voter nust properly
mark or designate his or her choice on the ballot; or

2. Contain a catch-all provision that fails to
identify specific standards, such as "any other nmark or
indication clearly indicating that the voter has made a
definite choice."

(6) Procedures for a manual recount are as foll ows:

(a) The county canvassi ng board shall appoint as many
counting teans of at least two electors as is necessary to
manual |y recount the ballots. A counting team nust have, when
possi bl e, nenbers of at least two political parties. A
candi date involved in the race shall not be a nmenmber of the
counting team

(b) Each duplicate ballot prepared pursuant to s.

101. 5614(5) or s. 102.141(6) shall be conpared with the
original ballot to ensure the correctness of the duplicate.

(c) If acounting teamis unable to deternine whether
the ballot contains a clear indication that the voter has nade
a definite choice, the ballot shall be presented to the county
canvassing board for a deternination

(d) The Departnent of State shall adopt detailed rules
prescribing additional recount procedures for narksense
bal | ot s each—eertifHed—voting—system which shall be uniformto
the extent practicable. The rules shall address, at a m ni num
the foll owi ng areas:

1. Security of ballots during the recount process;
Time and place of recounts;

Publ i ¢ observance of recounts;
Cbj ections to ballot determ nations;

A A

Record of recount proceedings; and
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1 6. Procedures relating to candi date and petitioner

2 | representatives.

3 Section 31. Section 102.168, Florida Statutes, is

4 | anended to read:

5 102.168 Contest of election.--

6 (1) Except as provided in s. 102.171, the

7| certification of election or nom nation of any person to

8| office, or of the result on any question submtted by

9| referendum may be contested in the circuit court by any

10 | unsuccessful candidate for such office or nom nation thereto
11| or by any elector qualified to vote in the election related to
12 | such candi dacy, or by any taxpayer, respectively.

13 (2) Such contestant shall file a conplaint, together
14| with the fees prescribed in chapter 28, with the clerk of the
15| circuit court within 10 days after m dnight of the date the
16 | | ast board responsible for certifying the results officially
17 | county—ecanvassingboard—enpowered—to—canvass—the+returns

18 | certifies the results of the el ection being contested.

19 (3) The conplaint shall set forth the grounds on which
20| the contestant intends to establish his or her right to such
21| office or set aside the result of the election on a subnmitted
22 | referendum The grounds for contesting an election under this
23 | section are:
24 (a) M sconduct, fraud, or corruption on the part of
25| any election official or any nenber of the canvassing board
26 | sufficient to change or place in doubt the result of the
27 | el ection.
28 (b) Ineligibility of the successful candidate for the
29 | nom nation or office in dispute.
30
31
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(c) Receipt of a nunber of illegal votes or rejection
of a nunber of |egal votes sufficient to change or place in
doubt the result of the election

(d) Proof that any elector, election official, or
canvassi ng board nenber was given or offered a bribe or reward
in nmoney, property, or any other thing of value for the
pur pose of procuring the successful candidate's nom nation or
el ection or determining the result on any question subnitted
by referendum

(4) The county canvassi ng board er—Eeetions
Canvasstng—Comr-sston i s an i ndi spensabl e and shatH—be—the

proper party defendant in county and | ocal el ections and the

El ecti ons Canvassing Conmission is an indi spensable and proper

party defendant in federal, state, and nulticounty races, and

t he successful candidate is shatt—be an indi spensable party to
any action brought to contest the el ection or nomination of a
candi dat e.

(5) A statenent of the grounds of contest nmay not be
rejected, nor the proceedings disnissed, by the court for any
want of formif the grounds of contest provided in the
statenent are sufficient to clearly informthe defendant of
the particul ar proceeding or cause for which the nom nation or
el ection is contested.

(6) A copy of the conplaint shall be served upon the
def endant and any other person nanmed therein in the sane
manner as in other civil cases under the laws of this state.
Wthin 10 days after the conplaint has been served, the
defendant nust file an answer admitting or denying the
al | egations on which the contestant relies or stating that the
def endant has no know edge or information concerning the
al | egations, which shall be deened a denial of the
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al | egations, and nust state any other defenses, in |aw or

fact, on which the defendant relies. If an answer is not filed
within the tinme prescribed, the defendant nmay not be granted a
hearing in court to assert any claimor objection that is
required by this subsection to be stated in an answer.

(7) Any candidate, qualified elector, or taxpayer
presenting such a contest to a circuit judge is entitled to an
i medi ate hearing. However, the court in its discretion nay
limt the tine to be consunmed in taking testinony, with a view
therein to the circunstances of the matter and to the
proximty of any succeedi ng el ection.

Section 32. Subsection (3) of section 105.031, Florida
Statutes, is anended to read:

105.031 <Qualification; filing fee; candidate's oath;
items required to be filed.--

(3) QUALI FYI NG FEE. - - Each candi date qualifying for
el ection to a judicial office or the office of school board
nmenber, except wite-in judicial or school board candi dates,

shall, during the tine for qualifying, pay to the officer with
whom he or she qualifies a qualifying fee, which shall consi st
of a filing fee and an el ection assessnment, or qualify by the
alternative nethod. The anount of the filing fee is 3 percent
of the annual salary of the office sought. The anount of the
el ection assessnment is 1 percent of the annual salary of the
of fice sought. The Departnent of State shall forward al
filing fees to the Departnment of Revenue for deposit in the
El ecti ons Commi ssion Trust Fund. The supervisor of elections
shall forward all filing fees to the El ections Conmi ssion
Trust Fund. The el ection assessnent shall be deposited into
the El ections Conmi ssion Trust Fund. The annual salary of the
of fice for purposes of conputing the qualifying fee shall be
51
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conmputed by multiplying 12 tinmes the nonthly salary authorized
for such office as of July 1 inmrediately preceding the first
day of qualifying. This subsection shall not apply to

candi dates qualifying for retention to judicial office.

Section 33. Effective January 1, 2005, section
105. 035, Florida Statutes, is anended to read:

105.035 Alternative nethod of qualifying for certain
judicial offices and the office of school board nenber.--

(1) A person seeking to qualify for election to the
office of circuit judge or county court judge or the office of
school board nmenmber nay qualify for election to such office by
neans of the petitioning process prescribed in this section. A
person qualifying by this alternative nethod shall not be

required to pay the qualifying fee required by this chapter. A
. " S bl i it

(2) bYponrecerpt—of—awitten—oath—tromacandidate-
The it e b o I i et
petition format shall be prescribed by the Division of
El ections and shall t+o be used by the candidate to reproduce
petitions for circulation. If the candidate is running for an
office which will be grouped on the ballot with two or nore
52
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simlar offices to be filled at the sane el ection, the

candi date's petition nust indicate, prior to the obtaining of
regi stered el ectors' signatures, for which group or district
of fice the candidate is running.

(3) Each candidate for election to a judicial office
or the office of school board nenmber shall obtain the
signature of a nunber of qualified electors equal to at |east
1 percent of the total nunber of registered electors of the
district, circuit, county, or other geographic entity
represented by the office sought as shown by the conpil ation
by the Departnent of State for the |ast precedi ng genera
el ection. A separate petition shall be circulated for each
candi date availing hinmself or herself of the provisions of
this section. Signatures may not be obtained until the

candi date has filed the appoi ntnent of canpaign treasurer and

desi gnati on of canpai gn depository pursuant to s. 106.021

(4)(a) Each candidate seeking to qualify for election
to the office of circuit judge or the office of school board
menber froma nulticounty school district pursuant to this
section shall file a separate petition fromeach county from
whi ch signatures are sought. Each petition shall be submtted,
prior to noon of the 28th 2ist day preceding the first day of
the qualifying period for the office sought, to the supervisor
of elections of the county for which such petition was
circul ated. Each supervisor of elections to whoma petition is
subm tted shall check the signatures on the petition to verify
their status as electors of that county and of the geographic
area represented by the office sought. No later than the 7th
day before Pr+oer+—to the first date for qualifying, the
supervi sor shall certify the nunber shown as registered

el ectors and subnmit such certification to the D vision of
53
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El ections. The division shall determ ne whether the required
nunber of signatures has been obtained for the name of the
candi date to be placed on the ballot and shall notify the
candidate. |If the required nunber of signatures has been
obt ai ned, the candidate shall, during the tinme prescribed for
qgual i fying for office, subnmit a copy of such notice and file
his or her qualifying papers and oath prescribed in s. 105.031
with the Division of Elections. Upon receipt of the copy of
such notice and qualifying papers, the division shall certify
the nane of the candidate to the appropriate supervisor or
supervi sors of elections as having qualified for the office
sought.

(b) Each candidate seeking to qualify for election to
the office of county court judge or the office of school board
nmenber froma single county school district pursuant to this
section shall submit his or her petition, prior to noon of the
28t h 2ist day preceding the first day of the qualifying period
for the office sought, to the supervisor of elections of the
county for which such petition was circul ated. The supervi sor
shal |l check the signatures on the petition to verify their
status as electors of the county and of the geographic area
represented by the office sought. No |later than the 7th day

before Pror—to the first date for qualifying, the supervisor
shal | determ ne whether the required nunber of signatures has
been obtained for the nane of the candidate to be placed on
the ballot and shall notify the candidate. If the required
nunber of signatures has been obtained, the candidate shall,
during the time prescribed for qualifying for office, submt a
copy of such notice and file his or her qualifying papers and
oath prescribed in s. 105.031 with the qualifying officer
Upon recei pt of the copy of such notice and qualifying papers,
54
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1| such candidate shall be entitled to have his or her nane

2] printed on the ballot.

3 Section 34. Present subsection (17) of section

4] 106.011, Florida Statutes, is renunbered as subsection (18),

5] and a new subsection (17) is added to that section, to read:

6 106.011 Definitions.--As used in this chapter, the

7| following terns have the foll owi ng meani ngs unl ess the cont ext
8| clearly indicates otherw se:

9 (17) "Elimnated candi date" neans a candi date for

10 | el ected office who failed to receive a sufficient nunber of

11 | votes to be certified as the winner of an election or as a

12 | runof f candidate in an election. A candidate who files a

13| tinely contest of an election as provided for in s. 102.168
14 | may not be considered elininated for the purposes of receiving
15| contributions and maki ng expenditures solely for the purpose
16 | of paying legal fees and costs associated with the candidate's
17 | contest of the el ection.

18 Section 35. Effective January 1, 2005, subsections (2)
19 | and (3) of section 106.07, Florida Statutes, and subsection
20| (8) of that section, as anended by this act, are anmended to
21| read
22 106. 07 Reports; certification and filing.--
23 (2)(a) Al reports required of a candidate by this
24 | section shall be filed with the officer before whomthe
25| candidate is required by lawto qualify. Al candi dates who
26 | file with the Departnent of State shall file the—eoriginal—and
27 | ene—ecopy—of—thetr+r reports pursuant to s. 106.0705. In
28 | addition, a copy of each report for candidates for other than
29 | statewide office who qualify with the Departnent of State
30| shall be filed with the supervisor of elections in the county
31| where the candidate resides. Except as provided in s.
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1| 106. 0705, reports shall be filed not later than 5 p.m of the
2 | day desi gnat ed; however, any report postnarked by the United
3| States Postal Service no |later than nidnight of the day

4 | designated shall be deened to have been filed in a tinely

5] manner. A certificate of mailing obtained fromand dated by

6| the United States Postal Service at the tine of mailing, or a
7 | receipt froman established courier conpany, which bears a

8 | date on or before the date on which the report is due, shal

9| be proof of mailing in a tinely manner. Reports shall contain
10 | information of all previously unreported contributions

11 | received and expenditures made as of the precedi ng Friday,

12 | except that the report filed on the Friday i mediately

13 | preceding the election shall contain information of al

14 | previously unreported contributions received and expenditures
15| nade as of the day preceding that designated due date. Al

16 | such reports shall be open to public inspection.

17 (b)1. Any report which is deened to be inconplete by
18 | the officer with whomthe candidate qualifies shall be

19 | accepted on a conditional basis, and the canpai gn treasurer
20| shall be notified by registered mail as to why the report is
21| inconmpl ete and be given 3 days fromrecei pt of such notice to
22| file an addendumto the report providing all information
23 | necessary to conplete the report in conpliance with this
24 | section. Failure to file a conplete report after such notice
25| constitutes a violation of this chapter.
26 2. Inlieu of the notice by registered mail as
27 | required in subparagraph 1., the qualifying officer nmay notify
28 | the canpai gn treasurer by tel ephone that the report is
29 | inconpl ete and request the information necessary to conplete
30| the report. |f, however, such information is not received by
31| the qualifying officer within 3 days of the tel ephone request
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therefor, notice shall be sent by registered mail as provided
i n subparagraph 1.

(3) Reports required of a political conmmittee shall be
filed with the agency or officer before whom such comittee
registers pursuant to s. 106.03(3) and shall be subject to the
sane filing conditions as established for candi dates' reports.

I . I i T : b
HHe—the—original—and—oene—copy—of—therr—reports—I nconpl ete

reports by political commttees shall be treated in the manner
provided for inconplete reports by candi dates in subsection
(2).

(8)(a) Any candidate or political conmittee failing to
file a report on the designated due date shall be subject to a
fine as provided in paragraph (b) for each | ate day. The fine
shal | be assessed by the filing officer and the noneys
col l ected shall be deposited:

1. In the General Revenue Fund, in the case of a
candi date for state office or a political comittee that
registers with the Division of Elections; or

2. In the general revenue fund of the politica
subdi vision, in the case of a candidate for an office of a
political subdivision or a political comrittee that registers
with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy
of any report required by this section

(b) Upon deternmining that a report is late, the filing
of ficer shall immediately notify the candidate or chair of the
political conmittee as to the failure to file a report by the
desi gnhated due date and that a fine is being assessed for each
|ate day. The fine shall be $50 per day for the first 3 days
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| ate and, thereafter, $500 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the |ate
report. However, for the reports inmmedi ately precedi ng each
primary and general election, the fine shall be $500 per day
for each |ate day, not to exceed 25 percent of the tota
recei pts or expenditures, whichever is greater, for the period
covered by the late report. For reports required under s.
106.141(7), the fine is $50 per day for each |late day, not to
exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the |ate
report. Upon receipt of the report, the filing officer shal
determ ne the amount of the fine which is due and shall notify
the candidate or chair. The filing officer shall deternine
the anount of the fine due based upon the earliest of the
fol | owi ng:

1. Wen the report is actually received by such
of ficer.

2. Wien the report is postnarked.

3. Wien the certificate of mailing is dated

4. \When the receipt froman established courier
conpany i s dated

5. Wien the electronic receipt issued pursuant to s.
106. 0705 i s dated.

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Commi ssion pursuant to paragraph
(c). A candidate or an officer or nenber of a political
commttee shall not be personally liable for such fine.
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(c) Any candidate or chair of a political comittee
may appeal or dispute the fine, based upon, but not linited
to, unusual circunstances surrounding the failure to file on
t he desi gnated due date, and may request and shall be entitled
to a hearing before the Florida El ections Comn ssion, which
shal |l have the authority to waive the fine in whole or in
part. The Florida El ecti ons Commi ssi on nust consi der the
mtigating and aggravating circunstances in s. 106.265(1) when
determ ning the amount of the fine, if any, to waive. Any such
request shall be nmade within 20 days after receipt of the
notice of paynent due. |In such case, the candidate or chair
of the political comittee shall, within the 20-day peri od,
notify the filing officer in witing of his or her intention
to bring the matter before the comm ssion

(d) The appropriate filing officer shall notify the
Fl orida El ecti ons Commi ssion of the repeated late filing by a
candi date or political committee, the failure of a candidate
or political comrittee to file a report after notice, or the
failure to pay the fine inposed.

Section 36. Effective January 1, 2005, section
106. 0705, Florida Statutes, is created to read:

106. 0705 Electronic filing of canpaign treasurer's

reports. --
(1) As used in this section, the term"electronic

filing system neans an internet systemfor recording and

reporting canpaign finance activity by reporting peri od.

(2)(a) Each candidate who is required to file reports

with the division pursuant to s. 106.07 nust file such reports

with the division by neans of the division's electronic filing

syst em
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(b) Each political comrittee, conmittee of continuous

exi stence, or state executive comrittee that is required to
file reports with the division under s. 106.04, s. 106.07, or
s. 106.29, as applicable, nust file such reports with the

di vi sion by neans of the division's electronic filing system

(c) Each person or organization that is required to

file reports with the division under s. 106.071 nust file such

reports with the division by neans of the division's

el ectronic filing system

(3) Areport filed pursuant to this section nust be

conpleted and filed through the electronic filing system not

| ater than midnight of the day designated. A report not filed

by mdnight of the day designated is a late-filed report and
is subject to the penalties under s. 106.04(8), S. 106.07(8),
or s. 106.29(3), as applicable.

(4) Each report filed pursuant to this section is

consi dered to be under oath by the candi date and treasurer or

the chai rman and treasurer, whichever is applicable, and such

persons are subject to the provisions of s. 106.04(4)(d), s.
106. 07(5), or s. 106.29(2), as applicable. Persons given a
secure sign-on to the electronic canpaign filing systemare

responsible for protecting it fromdisclosure and are

responsible for all filings using such credentials, unless

they have notified the division that their credentials have

been conproni sed.

(5) The electronic filing system devel oped by the

di vi si on nust:

(a) Be based on access by neans of the Internet.

(b) Be accessible by anyone with Internet access using

st andard web- browsi ng software.
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(c) Provide for direct entry of canpaign finance

information as well as upload of such information from

canpai gn finance software certified by the division

(d) Provide a nethod that prevents unauthorized access

to electronic filing system functions.

(6) The division shall adopt rules to adm nister this

section and provide for the reports required to be filed

pursuant to this section. Such rules shall, at a m ni mum

provi de:
(a) Alternate filing procedures in case the division's

el ectronic filing systemis not operable.

(b) For the issuance of an electronic receipt to the

person subnitting the report indicating and verifying that the

report has been fil ed.
Section 37. Section 106.075, Florida Statutes, is
anended to read:

106. 075 Elected officials; report of |oans nade in
year preceding election; limtation on contributions to pay
| oans. - -

(1) A person who is elected to office nust report al
personal |oans, exceeding $500 in value, nmade to himor her
and used for canpai gn purposes, and made in the 12 nonths
preceding his or her election to office, to the filing
officer. The report nust be nmade, in the manner prescribed by
the Departnent of State, within 10 days after being elected to
of fice.

(2) Any person who nakes a contribution to an
individual to pay all or part of a loan incurred, in the 12
nont hs preceding the election, to be used for the individual's
canpai gn, may not contribute nore than the amount which is
allowed in s. 106.08(1).
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1 Section 38. Subsection (5) of section 106.08, Florida
2| Statutes, is anended to read:

3 106.08 Contributions; limtations on.--

4 (5)(a) A person nmay not nmmke any contri bution through
5] or in the name of another, directly or indirectly, in any

6 | el ection.

7 (b) Candidates, political committees, and politica

8| parties may not solicit contributions fromany religious,

9| charitable, civic, or other causes or organizations

10 | established primarily for the public good.

11 (c) Candidates, political committees, and politica

12 | parties may not nmake contributions, in exchange for politica
13 | support, to any religious, charitable, civic, or other cause
14 | or organi zation established primarily for the public good. It
15])is not a violation of this paragraph for

16 1. A candidate, political committee, or politica

17 | party executive comrittee to nake gifts of noney in |ieu of
18 | flowers in nmenory of a deceased person

19 2. A candidate to continue nenbership in, or nake
20 | regul ar donations from personal or business funds to,
21 | religious, political party, civic, or charitable groups of
22 | which the candidate is a nmenber or to which the candi date has
23 | been a regul ar donor for nore than 6 nonths; or
24 3. A candidate to purchase, wth canpaign funds,
25| tickets, admi ssion to events, or advertisenents from
26 | religious, civic, political party, or charitable groups.
27 (d) A candidate may not nmke expenditures fromhis or
28 | her canpai gn account for the purpose of receiving or obtaining
29 | an endorsenent from any person, group, or organi zation
30 Section 39. Section 106.087, Florida Statutes, is
31 | anended to read
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1 106. 087 | ndependent expenditures; contribution limts;
2| restrictions on political parties andr-political conmttees;

3 | and—commi-ttees—of —continbous—existence. - -

4 (1)(a) As a condition of receiving a rebate of filing
5| fees and party assessnent funds pursuant to s. 99.061(2), s.

6] 99.092(1), s. 99.103, or s. 103.121(1)(b), the chair or

7 | treasurer of a state or county executive comittee shall take
8 | and subscribe to an oath or affirmation in witing. During the
9| qualifying period for state candi dates and prior to

10 | distribution of such funds, a printed copy of the oath or

11| affirmation shall be filed with the Secretary of State and

12 | shall be substantially in the followi ng form

13

14 | State of Florida

15| County of....

16 Bef ore ne, an officer authorized to adm ni ster oaths
17 | personally appeared ...(nanme)..., to ne well known, who, being
18 | sworn, says that he or she is the ...(title)... of the

19 ] ...(nane of party)... ...(state or specified county)..

20 | executive commttee; that the executive conmmittee has not

21| nade, either directly or indirectly, an independent

22 | expenditure in support of or opposition to a candi date or

23| elected public official in the prior 6 nonths; that the

24 | executive conmittee will not make, either directly or

25| indirectly, an independent expenditure in support of or

26 | opposition to a candidate or elected public official, through
27 | and including the upcom ng general election; and that the

28 | executive conmittee will not violate the contribution limts
29 | applicable to candidates under s. 106.08(2), Florida Statutes.
30 ...(Signature of conmittee officer)..
31 ... (Address)..
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Sworn to and subscribed before nme this .... day of ....,
...(year)..., at .... County, Florida
...(Signature and title of officer adm nistering oath)..

(b) Any executive committee found to have violated the
provisions of the oath or affirmation in this section prior to
receiving funds shall be ineligible to receive the rebate for
t hat general election year.

(c) Any executive committee found to have violated the
provisions of the oath or affirmation in this section after
receiving funds shall be ineligible to receive the rebate from
candi dates qualifying for the foll owing general election
cycl e.

(d) Any funds not distributed to the state or county
executive conmttee pursuant to this section shall be
deposited into the General Revenue Fund of the state.

(2)(a) Any political comrttee er——conmttee—of
continuous—existence that accepts the use of public funds,
equi pnent, personnel, or other resources to collect dues from
its nmenbers agrees not to nake independent expenditures in
support of or opposition to a candidate or elected public
of ficial. However, expenditures may be nade for the sole
purpose of jointly endorsing three or nore candi dat es.

(b) Any political committee er—ecommttee—of—continuous
existenee that violates this subsection is liable for a civil
fine of up to $5,000 to be determi ned by the Florida Elections
Conmi ssion or the entire anpunt of the expenditures, whichever
is greater.

Section 40. Section 106.09, Florida Statutes, is
amended to read:
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106.09 Cash contributions and contribution by
cashi er's checks or nobney orders. --

(1) A person may not nake or accept a cash
contribution or contribution by neans of a cashier's check or
noney order in excess of $100.

(2)(a) Any person who nmakes or accepts a contribution
in excess of $100 in violation of this section comrits a
m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Any person who knowingly and willfully makes or
accepts a contribution in excess of $5,000 in violation of
this section commits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 41. Subsection (2) of section 106.11, Florida
Statutes, is anended to read:

106. 11 Expenses of and expenditures by candi dates and
political conmittees.--Each candi date and each politica
commi ttee which designates a primary canpai gn depository
pursuant to s. 106.021(1) shall make expenditures from funds
on deposit in such prinmary canpai gn depository only in the
following manner, with the exception of expenditures nade from
petty cash funds provided by s. 106.12:

(2)(a) For purposes of this section, debit cards are
consi dered bank checks, if:

1. Debit cards are obtained fromthe sanme bank that
has been designated as the candidate's or politica
committee's primary canpai gn depository.

2. Debit cards are issued in the nane of the
treasurer, deputy treasurer, or authorized user and state
"Canpai gn Account of ...(nane of candidate or politica
committee)...."
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1 3. No nobre than three debit cards are requested and

2| i ssued.

3 4. Before a debit card is used, a list of all persons

4 | authorized to use the card is filed with the filing office

5| ei-visioen

6 5. Al debit cards issued to a candi date's canpai gn or

7] a political committee expire no later than mdnight of the

8 | last day of the nonth of the general election.

9 6. The person using the debit card does not receive
10 | cash as part of, or independent of, any transaction for goods
11 | or services.

12 7. Al receipts for debit card transactions contain:
13 a. The last four digits of the debit card nunber

14 b. The exact anmount of the expenditure.

15 c. The nanme of the payee.

16 d. The signature of the canpaign treasurer, deputy

17 | treasurer, or authorized user

18 e. The exact purpose for which the expenditure is

19 | aut hori zed.

20

21| Any information required by this subparagraph but not included
22 | on the debit card transaction receipt may be handwitten on,
23| or attached to, the receipt by the authorized user before

24 | submission to the treasurer

25 (b) Debit cards are not subject to the requirenents of
26 | paragraph (1) (b).

27 Section 42. Effective January 1, 2005, paragraph (b)
28 | of subsection (3) of section 106.29, Florida Statutes, is

29 | anended to read:

30 106.29 Reports by political parties; restrictions on
31| contributions and expenditures; penalties.--
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1 (3)

2 (b) Upon deternmining that a report is late, the filing
3| officer shall inmediately notify the chair of the executive

4] conmittee as to the failure to file a report by the designated
5] due date and that a fine is being assessed for each | ate day.
6| The fine shall be $1,000 for a state executive conmmttee, and
7| $50 for a county executive comittee, per day for each late

8 | day, not to exceed 25 percent of the total receipts or

9 | expendi tures, whichever is greater, for the period covered by
10| the late report. However, if an executive comiittee fails to
11| file a report on the Friday inmediately preceding the genera
12 | el ection, the fine shall be $10,000 per day for each day a

13 | state executive conmmittee is |ate and $500 per day for each

14 | day a county executive conmmittee is late. Upon receipt of the
15| report, the filing officer shall determine the anbunt of the
16 | fine which is due and shall notify the chair. The filing

17 | officer shall determ ne the anbunt of the fine due based upon
18 | the earliest of the foll ow ng:

19 1. Wen the report is actually received by such

20 | officer.

21 2. Wien the report is postnarked.

22 3. Wien the certificate of mailing is dated.

23 4. \When the receipt froman established courier

24 | conpany is dated

25 5. Wien the electronic receipt issued pursuant to s.
26 | 106. 0705 is dated.

27

28 | Such fine shall be paid to the filing officer within 20 days
29 | after receipt of the notice of payment due, unless appeal is
30| nade to the Florida Elections Conmm ssion pursuant to paragraph
31
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(c). An officer or nenber of an executive conmttee shall not
be personally liable for such fine.
Section 43. (1) Al electronic and el ectronechanica

voting systems certified after July 1, 2005, nust neet the

requi renments of section 101.56062, Florida Statutes, except
the requirenents of paragraph 101.56062(1)(d), Florida
St at ut es.

(2) Any purchase of a voting systemby any county or

municipality or the state after July 1, 2004, nust include a

contract for future upgrades and sufficient equi pnent to neet
the requirenents of sections 101.56062 and 101. 5606, Florida
Statutes, as anended by this act.

(3) Al electronic and el ectronechani cal voting

systens in use on or after January 1, 2006, nust be certified

to neet and be deployed in a configuration which neets the
requi renents of sections 101. 56062 and 101. 5606, Florida
Statutes, as anended by this act.

Section 44. Sections 98.181, 101.635, 102.061, 106.085
and 106. 144, Florida Statutes, are repeal ed.

Section 45. Section 22 of chapter 2002-281, Laws of
Fl orida, is anended to read:

Section 22. Except as otherw se expressly provided in
this act, sections 4, 5, 6, 8, 9, 10, 11, 14, and 19 of this
act shall take effect January 1, 2005, and section 12 of this

act shall take effect the earlier of January 1, 2006, or one

year after the |legislature adopts the general appropriations
act specifically appropriating to the Departnent of State, for
distribution to the counties, $8—7mt+Hoen—o+r such ether
anounts as it determ nes and appropriates for the specific

pur pose of funding this act.
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1 Section 46. Paragraph (f) of subsection (5) of section
2| 287.057, Florida Statutes, is anended to read:

3 287.057 Procurenent of commodities or contractua

4| services. --

5 (5) When the purchase price of commpdities or

6 | contractual services exceeds the threshold anount provided in
7\1s. 287.017 for CATEGORY TWDO, no purchase of conmodities or

8 | contractual services nmay be nmade without receiving conpetitive
9| seal ed bids, conpetitive seal ed proposals, or conpetitive

10 | seal ed replies unless:

11 (f) The followi ng contractual services and commodities
12 | are not subject to the conpetitive-solicitation requirenents
13 | of this section:

14 1. Artistic services.

15 2 Acadeni c programrevi ews.

16 3. Lectures by individuals.

17 4. Auditing services.

18 5. Legal services, including attorney, paralegal

19 | expert w tness, appraisal, or nediator services.
20 6. Health services involving exam nation, diagnosis,
21| treatnent, prevention, nedical consultation, or
22 | admini stration
23 7. Services provided to persons with nental or
24 | physical disabilities by not-for-profit corporations which
25 | have obtai ned exenpti ons under the provisions of s. 501(c)(3)
26| of the United States Internal Revenue Code or when such
27 | services are governed by the provisions of Ofice of
28 | Managenent and Budget G rcul ar A-122. However, in acquiring
29 | such services, the agency shall consider the ability of the
30 | vendor, past performance, willingness to neet tine
31| requirenments, and price
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1 8. Medicaid services delivered to an eligible Medicaid
2| recipient by a health care provider who has not previously

3| applied for and received a Medicaid provider nunber fromthe
4 | Agency for Health Care Adninistration. However, this exception
5| shall be valid for a period not to exceed 90 days after the
6 | date of delivery to the Medicaid recipient and shall not be
7 | renewed by the agency.

8 9. Fanmily placenent services.

9 10. Prevention services related to nental health,

10 | i ncludi ng drug abuse prevention prograns, child abuse

11 | prevention prograns, and shelters for runaways, operated by
12 | not-for-profit corporations. However, in acquiring such

13 | services, the agency shall consider the ability of the vendor
14 | past performance, willingness to neet tine requirenents, and
15| price.

16 11. Training and education services provided to

17 | injured enpl oyees pursuant to s. 440.49(1).

18 12. Contracts entered into pursuant to s. 337.11

19 13. Services or commodities provided by governnental
20 | agenci es.

21 14. Voter education activities of the Departnment of
22 | State and the supervisors of elections, either individually or
23| in the aggregate, or with their respective professiona

24 | associ ations.

25 Section 47. Effective July 1, 2004, section 101.131
26 | Florida Statutes, as anended by this act, is anended to read:
27 101. 131 Watchers at polls.--

28 (1) Each petitiecal—party—antd—eaech candi date may have
29 | one poll watcher and each political party may have one pol

30 | watcher and one at-large poll watcher in each polling room at
31| any one tine during the election. A political commttee, if
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1| forned for the specific purpose of opposing or supporting a

2 | naned issue on the ballot, may have one watcher for each

3] polling roomat any one time during the election. No poll

4 | watcher shall be permitted to cone closer to the officials'

5| table or the voting booths than is reasonably necessary to

6| properly performhis or her functions, but each shall be

7] allowed within the polling roomto watch and observe the

8 | conduct of electors and officials. The poll watchers shal

9| furnish their own materials and necessities and shall not

10 | obstruct the orderly conduct of any election. Each watcher
11| shall be a qualified and registered elector of the county in
12 | whi ch he or she serves.

13 (2) Each political party, each commttee, and each

14 | candidate requesting to have poll watchers shall designate, in
15| witing, poll watchers for each polling roomprior to noon of
16 | t he second Tuesday preceding the election. In addition, each
17 | political party may designate at |east five additiona

18 | at-large poll watchers, or one additional at-l|arge pol

19 | watcher for every 10,000 regi stered voters, whichever is
20 | greater, who shall be approved and have access to all polling
21 | roons. Except for at-large poll watchers,the designation
22 | shall include specific tinmes for each watcher to be in the
23| polling room The poll watchers fer—each—poet-ng—+oom shall be
24 | approved by the supervisor of elections on or before the
25 | Tuesday before the el ection. The supervisor shall furnish to
26 | each election board a |list of the poll watchers designated and
27 | approved for such polling roomand a list of at-large pol
28 | wat chers approved for all polling roons.
29 (3) A candidate or sheriff, deputy sheriff, police
30| officer, or other |aw enforcenent officer may not be
31| designated as a poll watcher
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1 Section 48. Section 106.023, Florida Statutes, is

2 | anended to read:

3 106. 023 Statenent of candidate.--

4 (1) Each candidate nmust file a statement with the

5| qualifying officer within 10 days after filing the appointnment
6 | of canpaign treasurer and designati on of canpai gn depository,
7| stating that the candi date has read and understands the

8| requirements of this chapter. Such statenent shall be

9| provided by the filing officer and shall be in substantially
10| the follow ng form

11

12 STATEMENT OF CANDI DATE

13

14 I, ...., candidate for the office of ...., have

15 | received, read, and understand the requirenents of Chapter

16 | 106, Florida Statutes.

17

18| ...(Signature of candidate)... ...(Date)..
19

20| WIlful failure to file this formis a violation of ss.

21| 106.19(1)(c) and 106.25(3), F.S.

22 (2) The execution and filing of the statenent of

23 | candi date does not create a presunption that any violation of
24 | this chapter or chapter 104 is a willful violation as defined
25|in s. 106.37.

26 Section 49. Paragraph (a) of subsection (8) of section
27 | 106.04, Florida Statutes, is anended to read:

28 106.04 Committees of continuous existence.--

29 (8)(a) Any conmittee of continuous existence failing
30| to file a report on the designated due date shall be subject
31| to a fine. The fine shall be$50$566 per day for each late
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1| day, not to exceed 25 percent of the total receipts or

2 | expendi tures, whichever is greater, for the period covered by
3| the late report. The fine shall be assessed by the filing

4| officer, and the noneys collected shall be deposited in the

5| General Revenue H-eettoens—Commisston—Frust Fund. No separate
6| fine shall be assessed for failure to file a copy of any

7| report required by this section

8 Section 50. Subsections (4) and (8) of section 106. 07,
9| Florida Statutes, are anended to read

10 106. 07 Reports; certification and filing.--

11 (4)(a) Each report required by this section shal

12 | contai n:

13 1. The full nane, address, and occupation, if any of
14 | each person who has made one or nore contributions to or for
15| such committee or candidate within the reporting period,

16 | together with the anmbunt and date of such contributions. For
17 | corporations, the report nust provide as clear a description
18 | as practicable of the principal type of business conducted by
19 | the corporation. However, if the contribution is $100 or |ess
20| or is froma relative, as defined in s. 112.312, provided that
21| the relationship is reported, the occupation of the

22 | contributor or the principal type of business need not be

23| listed.

24 2. The nane and address of each political conmittee
25| fromwhich the reporting coonmittee or the candi date received
26 | or to which the reporting conmittee or candi date nade, any

27 | transfer of funds, together with the anmounts and dates of al
28 | transfers.

29 3. Each loan for canpaign purposes to or from any

30| person or political conmittee within the reporting peri od,

31| together with the full names, addresses, and occupations, and
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princi pal places of business, if any, of the | ender and
endorsers, if any, and the date and anmpount of such | oans.

4. A statenent of each contribution, rebate, refund,
or other receipt not otherw se |isted under subparagraphs 1
t hrough 3.

5. The total suns of all |oans, in-kind contributions,
and other receipts by or for such comrittee or candi date
during the reporting period. The reporting forms shall be
designed to elicit separate totals for in-kind contributions,
| oans, and other receipts.

6. The full name and address of each person to whom
expendi tures have been made by or on behalf of the conmittee
or candidate within the reporting period; the anobunt, date,
and pur pose of each such expenditure; and the nane and address
of, and of fice sought by, each candi date on whose behal f such
expendi ture was nade. However, expenditures nade fromthe
petty cash fund provided by s. 106. 12 need not be reported
i ndi vidually.

7. The full name and address of each person to whom an
expendi ture for personal services, salary, or reinbursenent
for authorized expenses as provided in s. 106.021(3) has been
made and which is not otherw se reported, including the
anount, date, and purpose of such expenditure. However,
expenditures made fromthe petty cash fund provided for in s.
106. 12 need not be reported individually.

8. The total amount withdrawn and the total anmount
spent for petty cash purposes pursuant to this chapter during
the reporting period.

9. The total sum of expenditures made by such
commttee or candidate during the reporting period.
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10. The anount and nature of debts and obligations
owed by or to the conmittee or candidate, which relate to the
conduct of any political canpaign

11. A copy of each credit card statenent which shal
be included in the next report follow ng receipt thereof by
the candidate or political comrittee. Receipts for each credit
card purchase shall be retained by the treasurer with the
records for the canpai gn account.

12. The anount and nature of any separate
i nterest-bearing accounts or certificates of deposit and
identification of the financial institution in which such
accounts or certificates of deposit are |ocated.

13. The primary purpose of an expenditure made

indirectly through a treasurer pursuant to s. 106.021(3) for

goods or services, such as communi cations nedi a pl acenent or

procurenent services, canpaign signs, insurance, or other

expenditures that include nultiple integral conponents as part

of the expenditure. The prinmary purpose of an expenditure

shal|l be that purpose, including integral and directly rel ated

conponents, which conprises 80 percent of such expenditures.

(b) The filing officer shall nmake available to any
candi date or comittee a reporting formwhich the candi date or
committee may use to indicate contributions received by the
candi date or comittee but returned to the contributor before
deposi t.

(8)(a) Any candidate or political conmittee failing to
file a report on the designated due date shall be subject to a
fine as provided in paragraph (b) for each | ate day;—anth—n

I : i ’ bt et o Lot
petrsonat—ftunds—oef—the—candi-date. The fine shall be assessed by
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the filing officer and the noneys col |l ected shall be
deposi t ed:

1. In the General Revenue H-ections—€Conm-ssion—Trust
Fund, in the case of a candidate for state office or a

political conmittee that registers with the Division of
El ections; or

2. In the general revenue fund of the politica
subdi vision, in the case of a candidate for an office of a
political subdivision or a political comrittee that registers
with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy
of any report required by this section

(b) Upon deternmining that a report is late, the filing
of ficer shall immediately notify the candidate or chair of the
political conmittee as to the failure to file a report by the
desi gnhated due date and that a fine is being assessed for each
|ate day. The fine shall be $50 per day for the first 3 days
| ate and, thereafter, $500 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the late
report. However, for the reports inmmedi ately precedi ng each
primary and general election, the fine shall be $500 per day
for each |ate day, not to exceed 25 percent of the tota
recei pts or expenditures, whichever is greater, for the period
covered by the late report. For reports required under s.
106.141(7), the fine is $50 per day for each |late day, not to
exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the |ate
report. Upon receipt of the report, the filing officer shal
determ ne the amount of the fine which is due and shall notify

76

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 CS for SB 3004
313-2472-04

the candidate or chair. The filing officer shall deternine
the anount of the fine due based upon the earliest of the
fol | owi ng:

1. Wen the report is actually received by such
of ficer.

2. Wien the report is postnarked.

3. Wien the certificate of mailing is dated

4. \When the receipt froman established courier
conpany i s dated

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Commi ssion pursuant to paragraph
(c). A candidate or tnthe—case—of—a—candidate—sueh—Fine

i —an officer or
nmenber of a political comrttee shall not be personally |iable
for such fine.

(c) Any candidate or chair of a political comittee
may appeal or dispute the fine, based upon, but not linted

t o, unusual circunstances surrounding the failure to file on

t he desi gnated due date, and may request and shall be entitled
to a hearing before the Florida El ections Com ssion, which
shal |l have the authority to waive the fine in whole or in
part. The Florida El ecti ons Commi ssi on nust consi der the

mtigating and aggravating circunstances in s. 106.265(1) when

determing the amount of the fine, if any, to waive. Any such

request shall be nmade within 20 days after receipt of the
notice of paynent due. |In such case, the candidate or chair
of the political comittee shall, within the 20-day peri od,
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1| notify the filing officer in witing of his or her intention

2| to bring the matter before the comn ssion

3 (d) The appropriate filing officer shall notify the

4| Florida Elections Conmi ssion of the repeated late filing by a
5] candidate or political comrittee, the failure of a candidate

6| or political conmittee to file a report after notice, or the

7| failure to pay the fine inposed.

8 Section 51. Subsection (6) of section 106. 141, Florida
9| Statutes, is anended to read:

10 106. 141 Disposition of surplus funds by candi dates. --
11 (6) Prior to disposing of funds pursuant to subsection
12| (4) or transferring funds into an office account pursuant to
13 | subsection (5), any candidate who filed an oath stating that
14 | he or she was unable to pay the el ection assessnment or fee for
15| verification of petition signatures w thout inmposing an undue
16 | burden on his or her personal resources or on resources

17 | otherwi se available to himor her, or who filed both such

18 | oaths, or who qualified by the alternative nmethod and was not
19 | required to pay an el ection assessnent, shall reinburse the
20 | state or local governnental entity, whichever is applicable,
21| for such waived assessnment or fee or both. Such rei nbursenment
22 | shall be made first for the cost of petition verification and
23| then, if funds are renmining, for the anbunt of the el ection
24 | assessnent. If there are insufficient funds in the account to
25| pay the full anobunt of either the assessnent or the fee or
26 | both, the renmining funds shall be disbursed in the above
27 | manner until no funds remain. Al funds disbursed pursuant to
28 | this subsection shall be renmitted to the qualifying officer
29 | Any reinbursenent for petition verification costs which are
30| reinbursable by the state shall be forwarded by the qualifying
31| officer to the state for deposit in the General Revenue Fund.
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Al'l reinbursenments for the anobunt of the el ection assessnent
shal |l be forwarded by the qualifying officer to the Departnent
of State for deposit in the General Revenue H-eetions
Commi-sston—Frust Fund.

Section 52. Subsections (2) and (4) of section 106. 25,
Fl orida Statutes, are anended to read

106. 25 Reports of alleged violations to Florida
El ecti ons Commi ssion; disposition of findings.--

(2) The commission shall investigate all violations of
this chapter and chapter 104, but only after having received
either a sworn conplaint or information reported to it by the
Di vision of Elections. Any person, other than the division,
having information of any violation of this chapter or chapter
104 shall file a sworn conplaint with the comm ssion. Such
sworn conpl ai nt nust be based on personal know edge of the

conpl ai nant, and shatt+ state whether a conplaint of the sane

vi ol ation has been nade to any state attorney. Wthin 5 days
after receipt of a sworn conplaint, the comi ssion shal
transmit a copy of the conplaint to the alleged violator. The
conmi ssion shall investigate only those all eged violations

specifically contained within the sworn conplaint or

specifically reported to the conmi ssion by the division. If

any conplainant fails to allege all violations that arise from

the facts or allegations alleged in a conplaint, the

conmmi ssion is barred frominvestigating a subsequent conpl ai nt

fromthe conplainant which is based upon the facts or

al l egations that were raised or could have been raised in the

first conplaint. All sworn conplaints alleging violations of

the Florida Election Code over which the comni ssion has
jurisdiction shall be filed with the comrission within 2 years
of the alleged violations. The period of limtations is
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tolled on the day a sworn conplaint is filed with the
conmi ssi on.

(4) The commission shall undertake a prelinmnary
investigation to determine if the facts alleged in a sworn
conplaint or a matter initiated by the division constitute
probabl e cause to believe that a violation has occurred. The
respondent, the conplainant, and their respective counse

shall be pernmitted to attend the hearing at which the probabl e

cause determnation is nade. Notice of the hearing shall be

sent to the respondent and conpl ai nant at |east 14 days pri or

to the date of the hearing. The respondent and his or her

counsel shall be pernitted to nake a brief oral statenent in

the nature of oral argunent to the commi ssion before the

probabl e cause determi nation. The conm ssion's deternination

shal | be based upon the investigator's report, the conplaint,

and staff reconmendations, as well as any witten statenents

submtted by the respondent and any oral statenents nmde at

the hearing. No testinobny or other evidence will be accepted

at the hearing. Upon conpl etion of the prelininary

i nvestigation, the conm ssion shall, by witten report, find
probabl e cause or no probable cause to believe that this
chapter or chapter 104 has been vi ol at ed.

(a) If no probable cause is found, the conmm ssion
shal |l disniss the case and the case shall becone a matter of
public record, except as otherwi se provided in this section
together with a witten statenment of the findings of the
prelimnary investigation and a sutmmary of the facts which the
conmm ssion shall send to the conpl ai nant and the all eged
vi ol at or.

(b) If probable cause is found, the conmi ssion shal
so notify the conplainant and the alleged violator in witing.
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1| All docunents nade or received in the disposition of the

2 | conplaint shall becone public records upon a finding by the

3 | conmi ssi on.

4

5] In a case where probable cause is found, the comi ssion shal
6 | make a prelimnary determination to consider the matter or to
7| refer the matter to the state attorney for the judicial

8| circuit in which the alleged violation occurred.

9 Section 53. Paragraph (a) of subsection (3) of section
10| 106.29, Florida Statutes, is anended to read:

11 106.29 Reports by political parties; restrictions on
12 | contributions and expenditures; penalties.--

13 (3)(a) Any state or county executive commttee failing
14 ) to file a report on the designated due date shall be subject
15| to a fine as provided in paragraph (b) for each late day. The
16 | fine shall be assessed by the filing officer, and the noneys
17 | collected shall be deposited in the General Revenue Ereetions
18 | Commi-ssi-on—TFrust Fund.

19 Section 54. Except as otherw se expressly provided in
20| this act, this act shall take effect upon beconing a | aw.

21

22

23

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 3004
3
4 Iﬂetcpgn1ttee substitute differs fromthe original bill in
at it:
5
o] Provides for additional poll watchers at precincts
6 by Pernlttlng floating "at |arge" poll watchers that
. woul d have acCcess to all precincts;
o] Provides that the filing of the Statenment of
8 Candi date shall not create a Bresunpt!on that a
violation of Chapter 104 or 106, Florida Statutes,
9 isa"wllful violation;"
10 o] Reduces the fine for late-filed reports bg
conm ttees of continuous existence from $500 to $50
11 per daY for each day | ate and requires any fines so
col | ected be deposited into the General Revenue Fund
12 rather than the El ections Conmm ssion Trust Fund
13 o] Creates a new section within the repprtln?
requi rements of section 106,07, Florida Sfatutes, to
14 require treasurers, when naki ng expenditures for
goods and services with nultiple conponents, to
15 report the primary purpose of the expenditure;
Requires fines for late-filed candidate or political
16 commttee reports be deposited into the Genera
Revenue Fund i nstead of the E| ecti ons Comm ssion .
17 Trust Fund and to permt consideration of mtigating
ci rcunstances when deternining fines to be inposed
18 by the Florida El ections Commission; It further
renoves the regulrenent that fines for late-filed
19 reports of candidates may only be paid fromthe
20 personal funds of the canhdi date
o] Requi res any reinbursenents for election assessnents
21 by ﬂersons gualifying for office by the alternative
net hod be deposited into the General Revenue Fund
22 i nstead of the Elections Comm ssion Trust Fund
23 o] Provides that a conplaint to the Florida El ections
Conmm ssion nmust be based upon the personal  know edge
24 of the conplainant and pernits both conpl ai nant an
respondent and their respective counsel, if any, to
25 participate in a limted nmanner in the probablée
cause hearing; It also provides that the conm ssion
26 is only able™to investigate those alleged violations
contained within the conplaint and that if any
27 conplaint fails to allege all violations that” arise
fromthe facts or allegations alleged in a
28 conpl aint, the commssion is barred from
|nvest|gat|n? a subsequent conplaint that is based
29 upon the facfs or allegations that were raised or
30 coul d have been raised™in the first conplaint; and
o] Requi res noneys collected for fines against any.
31 state or county executive conmttee t0 be deposited

into the CGeneral Revggue Fund i nstead of the
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El ecti ons Conmi ssion Trust Fund.
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