Florida Senate - 2004 SB 3008

By Senator Constantine

22-176B- 04
1 A bill to be entitled
2 An act relating to notor vehicle titles;
3 providing a short title; amending s. 319. 22,
4 F.S.; providing a limtation on bringing an
5 action challenging the validity of a
6 certificate of title issued pursuant to ch
7 319, F.S.; providing an exception; anending s.
8 319.23, F.S.; providing a limtation on the
9 i ssuance of atitle based on atitle
10 certificate issued by another state or country;
11 anmending s. 319.27, F.S.; authorizing the
12 recording of an ownership interest with respect
13 to alien on a notor vehicle or nobile hone;
14 providing special requirenents with respect to
15 an ownership interest that is different from
16 the interest shown on an application for
17 certificate of title; creating s. 319. 275,
18 F.S.; providing for an interpleader action by a
19 | aw enforcenent officer alleging possession of
20 a stolen notor vehicle by a good-faith
21 purchaser or person duly issued a certificate
22 of title; providing requirenents for the
23 petition; requiring delivery of notice to the
24 person in possession of the notor vehicle;
25 prohibiting the transfer of title until a
26 judicial determination of title is entered;
27 providing requirenments for filing fees and
28 costs; anmending s. 319.32, F.S.; clarifying
29 fees for recording a lien or an ownership
30 interest; anmending s. 319.323, F.S.; providing
31 that certain provisions authorizing expedited
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1 service on title transfers do not apply to a

2 title certificate issued by another state or

3 country; providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. This act may be cited as the "Beverly

8| Gagliardi Act."

9 Section 2. Subsection (1) of section 319.22, Florida
10 | Statutes, is anended to read:

11 319.22 Transfer of title.--

12 (1) Except as provided in ss. 319.21 and 319.28, a
13 | person acquiring a notor vehicle or nobile home fromthe owner
14 | thereof, whether or not the owner is a |icensed deal er, shal
15| not acquire marketable title to the notor vehicle or nobile
16 | home until he or she has had issued to himor her a

17 | certificate of title to the npotor vehicle or nobile hone; nor
18 | shall any wai ver or estoppel operate in favor of such person
19 | agai nst a person havi ng possessi on of such certificate of

20| title or an assignnent of such certificate for such notor

21| vehicle or nobile hone for a val uabl e consideration. Except
22 | as otherw se provided herein, no court shall recognize the
23| right, title, claim or interest of any person in or to any
24 | notor vehicle or nobile hone sold, disposed of, nortgaged, or
25 | encunbered, unless evidenced by a certificate of title duly
26 | i ssued to that person, in accordance with the provisions of
27 | this chapter. Any action challenging the validity of a

28 | certificate of title issued under this chapter to a

29 | titl eholder who obtained the title certificate as a good-faith
30 | purchase nmust be brought within 1 year after the date of

31 | i ssuance shown on the face of the certificate or such action
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11| shall be barred; however, this |limtati on does not bar an

2 | action brought by a creditor seeking to establish or perfect a
3| lien on a notor vehicle or nobile hone noted on the

4 | certificate of title securing a debt of the titlehol der and

5] evidenced in witing.

6 Section 3. Subsection (11) is added to section 319. 23,
7| Florida Statutes, to read

8 319.23 Application for, and issuance of, certificate
9| of title.--

10 (11) An application for certificate of title based

11| upon a title certificate issued by another state or country
12 | shall not result in issuance of title until 30 days after the
13| filing of the application

14 Section 4. Subsection (4) of section 319.27, Florida
15| Statutes, is anended to read:

16 319.27 Notice of lien on notor vehicles or nobile

17 | hones; notation on certificate; recording of lien.--

18 (4)(a) Notwi thstanding the provisions of subsection
19 ] (2), any person holding a lien for purchase nobney or as

20| security for a debt in the formof a security agreenent,

21| retain title contract, conditional bill of sale, chatte

22 | nortgage, or other simlar instrunent or any ownership

23 | interest covering a notor vehicle or nobile honme previously
24 | titled or registered outside this state upon which no Florida
25 | certificate of title has been issued nay use the facilities of
26 | the departnent for the recording of such Iien or ownership

27 | interest as constructive notice of such lien or ownership

28 | interest to creditors and purchasers of such notor vehicle or
29 | nobile honme in this state provided such lienholder files a

30| sworn notice of such lien or ownership interest in the

31| departnent, showi ng the followi ng i nfornmation
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1. The date of the lien or ownership interest;

2. The nane and address of the registered owner

3. A description of the notor vehicle or nobile honeg,
showi ng the nmake, type, and vehicle identification nunber; and

4. The nanme and address of the |ienholder or clainmant
asserting the ownership interest.

Upon the filing of such notice of lien or ownership interest

and the paynment of the fee provided in s. 319.32, the lien or
ownership interest shall be recorded in the departnent and is

valid for 4 years after the date of filing

(b) In the case of ownership interest filed with the

departnment which is different fromthat shown on an

application for certificate of title, a certificate of title

may not be issued until 30 days after the claimant filing the

ownership interest has been notified of the conflict by

certified mail. If, within the 30-day period, the clai mant

files with the departnent a witten statenent under oath that

the ownership interest on that particular vehicle is stil

out standi ng, the departnment may not issue the certificate for

a period of 90 days after receipt of the statenment. The

claimant may file an action to enforce the ownership interest

in a court of conpetent jurisdiction within the 90-day peri od.

If the departnent is served with a copy of the court action

within the 90-day period, the departnent nmay not issue the

certificate to any person until after such conflict has been

settled by a final ruling by the court. If, within the 30-day

period, the claimant fails to file such witten statenent

under oath with the departnment or, within the 90-day peri od,

fails to file and serve the departnent with an action in a

court of conpetent jurisdiction to enforce the ownership
4
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interest, the ownership interest shall be renpved fromthe

records of the departnent and shall thereafter be

unenforceable, and the certificate of title may be issued in

accordance with the pending application, subject to, and

reflecting on such certificate of title, all liens of

creditors of the types listed in paragraph (c).
(c)tb)y Wien a Florida certificate of title is first
i ssued on a notor vehicle or nobile hone previously titled or

regi stered outside this state, the departnent shall note on
the Florida certificate of title the following |iens:

1. Any lien shown on the application for Florida
certificate of title;

2. Any lien filed in the departnent in accordance with
par agraph (a); and

3. Any lien shown on the existing certificate of title
i ssued by another state.

(d)fe)y Wen a Florida certificate of title has been

i ssued on a notor vehicle or nobile hone previously titled or
regi stered outside this state, liens valid in and registered
under the law of the state wherein such liens were created are
not valid in this state unless filed and noted upon the
certificate of title under the provisions of this section

Section 5. Section 319.275, Florida Statutes, is
created to read

319. 275 Interpl eader actions by a | aw enforcenent

of ficer alleging possession of stolen notor vehicle by

good-faith purchaser. --

(1) \Whenever a | aw enforcenent officer has probabl e

cause to believe that a resident of this state is in

possession of a notor vehicle alleged by another to be stol en

and the officer has authority to take possession of the notor
5
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vehicle, but the officer has reason to believe that the

resident in possession is a good-faith purchaser of the notor

vehicle or is a person who has been duly issued a certificate

of title, the officer nmay not take physical possession of the

notor vehicle until |lawful ownership has been determ ned by a

court, unless the conpeting claimants agree to anot her

resolution. The officer may, in lieu of seizing the notor

vehi cl e, assert constructive possession by bringing an action

to conpel all claimants to interplead in county court. The

petition in such action nust set forth, under oath, the

foll owing facts:

(a) The identity of the notor vehicle, with reasonable

specificity.

(b) The identity and address of the person in

possessi on of the notor vehicle.

(c) The basis upon which the | aw enforcenent officer

clains authority to take possession of the notor vehicle.

(d) The fact and date of witten notice delivered in

person to the person in possession of the notor vehicle.

(e) The fact that the person in possession of the

notor vehicle may be a good-faith purchaser of the notor

vehicl e or a person who has been duly issued a certificate of
title.
(f) The identity and address of any other claimant to

the nmotor vehicle, including any creditor claimng a lien on

such vehicl e.

(g) The probabl e cause upon which the officer believes

the notor vehicle to be stol en

(2) Awverified copy of the witten notice delivered to

the person in possession of the notor vehicle as provided in

this section nmust be attached to the petition
6
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(3) Prior tofiling the petition, the officer shal

ensure that witten notice has been delivered to the person in

possessi on of the notor vehicle. The witten notice nust

informthe person that the officer clains authority to take

possessi on of the notor vehicle, and that an action to conpe

the person to interplead will be filed in county court unless

the person first surrenders possession voluntarily to the

officer. The notice nust informthe person of the address of

the court and the business tel ephone nunber of the officer or

a busi ness agent of the | aw enforcenent agency through whom

additional information about the filing of the action nmay be

| at er obt ai ned.

(4) The case shall proceed as an interpl eader action

as provided by |law and court rule.

(5) If the notor vehicle is subject to certification

of title by the departnent, the | aw enforcenent officer shal

deliver a certified copy of the petition to the appropriate

office to place a hold on transfer of the title to such notor

vehicl e.
(6) Title to such notor vehicle nay not be

transferred, except anong and between all parties naned in the

petition, or intervening in the action, unless and until a

judgnent adjudicating title is entered in the interpl eader

action.
(7) |If the person in possession of the notor vehicle

answers the petition and establishes his or her status as a

good-faith purchaser of the notor vehicle or a person who has

been duly issued a certificate of title, an adverse clai nant

to the notor vehicle shall default upon such claimand | ose

all right and title in and to the notor vehicle unless, within

30 days after service of process in the action upon a
7
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1| claimant, the claimant files an answer establishing his or her
2|right and title in and to the notor vehicle. Upon default of

3] all such clainmants, the person in possession of the notor

4 | vehicle shall be adjudged the rightful owner of the notor

5] vehicle. In case of default by all nonpossessory clainmants, no
6 | costs shall be charged to any party. This section does not

7| extend any tine to answer provided under an applicable rule of
8| civil procedure.

9 (8) |If a claimant not in possession of the notor

10| vehicle files an answer in the action alleging his or her

11 | ownership of the notor vehicle or intervenes in the action

12 | al | egi ng ownership, such clainant shall pay costs in an anount
13 | of $250 or 5 percent of the estimted val ue of the notor

14 | vehicle, whichever is less. Oher filing fees or costs may not
15| be assessed to any party in such action

16 (9) |If nore than one party claim ng ownershi p appears
17 )1 in the action, the court shall deternmine the | egal owner of

18 | the notor vehicle as provided by | aw

19 Section 6. Subsection (1) of section 319.32, Florida
20| Statutes, is anended to read:
21 319.32 Fees; service charges; disposition.--
22 (1) The departnent shall charge a fee of $24 for each
23| original certificate of title except for a certificate of
24 | title for a notor vehicle for hire regi stered under s.
25] 320.08(6), for which the title fee shall be $3, $24 for each
26 | duplicate copy of a certificate of title except for a
27 | certificate of title for a notor vehicle for hire registered
28 | under s. 320.08(6), for which the title fee shall be $3, $2
29 | for each salvage certificate of title, and $3 for each
30 | assignnent by a lienholder. It shall also charge a fee of $2
31| for noting a lien on a title certificate or otherw se
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1| recording a lien or ownership interest pursuant to s. 319. 27,
2 | which fee shall include the services for the subsequent

3| issuance of a corrected certificate or cancellation of lien

4| when that lien is satisfied. If an application for a

5] certificate of title is for a rebuilt vehicle, the departnent
6 | shall charge an additional fee of $40 for conducting a

7 | physical exam nation of the vehicle to assure its identity. In
8| addition to all other fees charged, a sumof $1 shall be paid
9| for the issuance of an original or duplicate certificate of

10| title to cover the cost of materials used for security

11 | pur poses.

12 Section 7. Section 319.323, Florida Statutes, is

13 | anended to read:

14 319. 323 Expedited service; applications; fees.--The
15 | departnent shall establish a separate title office which may
16 | be utilized by private citizens and |icensed notor vehicle

17 | dealers to receive expedited service on title transfers, title
18 | i ssuances, duplicate titles, and recordation of liens, and

19 | certificates of repossession. A fee of $7 shall be charged for
20| this service, which fee is in addition to the fees inposed by
21| s. 319.32. Application for such expedited service nmay be made
22| by mail or in person. The departnent shall issue each title
23| applied for pursuant to this section within 5 working days

24 | after receipt of the application except for an application for
25| a duplicate title certificate covered by s. 319.23(4), in

26 | which case the title nust be issued within 5 working days

27 | after conpliance with the departnent's verification

28 | requirenents. This section does not apply to an application
29 | based upon a title certificate i ssued by another state or

30| country unless the application is for atitle to be issued to
31
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1| the person to whomthe current non-Florida certificate was

2 | i ssued.

3 Section 8. This act shall take effect upon becoming a

41 | aw

5

6 EE IR I b S b b I S S b b I S b b S I b S b

7 SENATE SUVMMARY

8 Creates the "BeyerIY Gagliardi Act." Requires that an
action challenging the validity of a certificate of title

9 be brought within 1 year after”issuance of title, ]
ProvideS for an ownership interest with respect to a lien

10 on a notor vehicle or nobile hone to be recorded.
Provides for an interpleader action by a | aw enforcenent

11 of ficer alleging possession of a stoléen notor vehicle by
a good-faith purchaser or person duly issued a ]

12 ceftificate of title. Requires the person in possession
of the notor vehicle to be notified of the action

13 Prohibits the transfer of title until a Lud|C|m
determ nation of title is entered. (See bill for

14 details.)

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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