Florida Senate - 2004 CS for SB 3024

By the Committee on Banking and | nsurance; and Senator Snith

311- 2556- 04

1 A bill to be entitled

2 An act relating to insurers; anending s.

3 626.321, F.S.; limting the types of business

4 that nay be transacted by personal |ines

5 agents; anending s. 626.854, F.S.; specifying

6 duties of a public adjuster relating to

7 contractors; prohibiting a public adjuster from
8 restricting certain access and conmuni cati ons;
9 anmending s. 631.021, F.S.; authorizing certain
10 domiciliary courts to exercise exclusive

11 jurisdiction over certain persons under certain
12 ci rcunstances; specifying the Grcuit Court of
13 Leon County as having exclusive jurisdiction

14 over certain proceedings and cl ai ns; anendi ng
15 s. 631.041, F.S.; entitling the estates of

16 certain injured insurers to actual dammges;

17 aut hori zing a receivership court to inpose

18 addi ti onal sanctions; anmending s. 631. 0515,

19 F.S.; subjecting certain nanagi ng genera
20 agents or hol ding conpanies to court
21 jurisdiction under certain circunstances;
22 anending s. 631.141, F.S.; specifying certain
23 expenses as adm nistrative and recoverable by a
24 receiver in certain proceedings; anendi ng s.
25 631. 205, F.S.; specifying that entry of certain
26 orders does not constitute anticipatory breach
27 of certain contracts or serve as grounds for
28 certain adverse contract actions by a
29 reinsurer; creating s. 631.206, F.S.; voiding
30 certain contractual arbitration provisions by
31 insurers in receivership; specifying a
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1 repl acenent arbitration provision; anending s.
2 631. 261, F.S.; voiding certain transfers or

3 liens nade by certain persons prior to certain
4 del i nquency proceedi ngs; specifying a criterion
5 for making certain transfers; anending ss.

6 631. 262 and 631.263, F.S.; specifying a

7 criterion for making certain transfers;

8 anmending s. 625.081, F.S.; excepting credit

9 disability insurance fromcertain active life
10 reserve requirenents for health insurance;

11 anending s. 625.121, F.S.; providing for

12 addi ti onal m ni mum standards for val uation of
13 certain policies and contracts; providing

14 m ni nrumreserve requirenents for credit life
15 and disability policies; anending s. 627.476,
16 F.S.; providing additional nortality tables to
17 be used under the Standard Nonforfeiture Law
18 for Life Insurance; repealing s. 625.131, F. S
19 relating to special reserve bases for credit
20 life and disability policies; anending ss

21 651. 026 and 651.0261, F.S.; providing that the
22 Fi nanci al Services Conmi ssion may require that
23 certain reports and statenents filed by

24 continuing care providers and facilities be

25 filed electronically; anending s. 651. 033,

26 F.S.; prescribing additional facilities in

27 whi ch escrow accounts nmay be deposited;

28 anending s. 651.118, F.S.; prescribing

29 ci rcunst ances under which sheltered nursing

30 hone beds nay be used for persons not residents
31

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

Florida Senate - 2004 CS for SB 3024
311-25

i
2556- 04

of a continuing care facility; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (1) of section
626.321, Florida Statutes, is anended to read:

626.321 Limted |licenses.--

(1) The departnent shall issue to a qualified
i ndividual, or a qualified individual or entity under
par agraphs (c), (d), (e), and (i), a license as agent
authorized to transact a linmted class of business in any of
the foll owi ng categories:

(d) Baggage and notor vehicle excess liability
i nsurance. - -

1. License covering only insurance of personal effects
except as provided in subparagraph 2. The license may be
i ssued only:

a. To a full-tinme salaried enpl oyee of a comon
carrier or a full-tine salaried enpl oyee or owner of a
transportation ticket agency, which person is engaged in the
sal e or handling of transportation of baggage and persona
effects of travelers, and may authorize the sale of such
i nsurance only in connection with such transportation; or

b. To the full-tine salaried enployee of a |licensed
general lines agent or to;—afuH—tire—sataried—enptoyee—of—a
business—whiech—offers—+otor—vehiclesfor—+rent—ortease—or—to
a—bustness—off+ece—of a business entity that whieh offers notor
vehicles for rent or lease if insurance sales activities
aut hori zed by the license are in connection with and
incidental to the rental of a notor vehicle Hmtedto

3
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fuH—tire—sataried—enptoyees. An entity applying for a license

under this subsection

(1) Is required to subnt only one application for a
license under s. 626.171. The requirenents of s. 626.171(5)
shall apply only to the officers and directors of the entity

subm tting the application

(I'l) 1s required to obtain a license for each offi ce,

branch office, or place of business making use of the entity's

busi ness nane by applying to the departnent for the |icense on

a sinplified application formdevel oped by rule of the

departnent for this purpose.

(I'11) Is required to pay the applicable fees for a

license as prescribed in s. 624.501, be appointed under s.

626. 112, and pay the prescri bed appoi ntnent fee under s.

624.501. A licensed and appointed entity shall be directly

responsi bl e and accountable for all acts of the |licensee's

enpl oyees.

The purchaser of baggage insurance shall be provided witten
information di sclosing that the insured' s honeowner's policy
may provide coverage for | oss of personal effects and that the
purchase of such insurance is not required in connection with
t he purchase of tickets or in connection with the |ease or

rental of a notor vehicle.

2. A business entity that effi+eet+Hrcensedpursuant—to

offers notor vehicles for rent or |ease, nmay include | essees

under a naster contract providing coverage to the |essor or

may transact excess notor vehicle liability insurance

providi ng coverage in excess of the standard liability linmts
4
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provided by the lessor inits lease to a person renting or
| easing a notor vehicle fromthe |icensee's enployer for
liability arising in connection with the negligent operation
of the |l eased or rented notor vehicle, provided that the | ease
or rental agreement is for not nore than 30 days; that the
| essee is not provided coverage for nore than 30 consecutive
days per |ease period, and, if the | ease is extended beyond 30
days, the coverage may be extended one tine only for a period
not to exceed an additional 30 days; that the | essee is given
witten notice that his or her personal insurance policy
provi di ng coverage on an owned notor vehicle may provide
addi ti onal excess coverage; and that the purchase of the
insurance is not required in connection with the |ease or
rental of a notor vehicle. The excess liability insurance nay
be provided to the | essee as an additional insured on a policy
issued to the |icensee's enpl oyer.

3. A business entity that effi+eet+Htcensedpursuant—to

offers notor vehicles for rent or |ease, nmay, as an agent of
an insurer, transact insurance that provides coverage for the
liability of the | essee to the | essor for damage to the | eased
or rented notor vehicle if:

a. The lease or rental agreenent is for not nore than
30 days; or the lessee is not provided coverage for nore than
30 consecutive days per |ease period, but, if the lease is
ext ended beyond 30 days, the coverage may be extended one tine
only for a period not to exceed an additional 30 days;

b. The lessee is given witten notice that his or her
personal insurance policy that provides coverage on an owned

5
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1| nmotor vehicle nmay provide such coverage with or without a

2 | deducti bl e; and

3 c. The purchase of the insurance is not required in

4 | connection with the |lease or rental of a notor vehicle.

5 Section 2. Subsections (1) and (3) of section 626. 854,
6| Florida Statutes, are anended to read

7 626. 854 "Public adjuster" defined; prohibitions.--The
8| Legislature finds that it is necessary for the protection of
9| the public to regulate public insurance adjusters and to

10 | prevent the unauthorized practice of |aw

11 (1) A "public adjuster" is any person, except a duly
12 | licensed attorney at |aw as hereinafter in s. 626. 860

13 | provided, or an enpl oyee of such an attorney under the

14 | attorney's supervision, who, for noney, conm ssion, or any

15| other thing of value, prepares, conpletes, or files an

16 | insurance claimformfor an insured er—thireparty—etarmant or
17 | who, for noney, conm ssion, or any other thing of value, acts
18 | or aids in any manner on behalf of an insured er—third—party
19 | etatmant in negotiating for or effecting the settlenent of a
20| claimor clainms for | oss or damage covered by an insurance
21| contract or who advertises for enploynent as an adjuster of
22 | such clainms, and al so includes any person who, for noney,
23 | conmi ssion, or any other thing of value, solicits,
24 | investigates, or adjusts such clainms on behalf of any such
25 | public adjuster.
26 (3)(a) A public adjuster may not give |egal advice. A
27 | public adjuster nay not act on behalf of or aid any person in
28 | negotiating or settling a claimrelating to bodily injury,
29 | death, or nonecononi ¢ damages, extra-contractual damages
30 | unrelated to the danmages under the policy, unfair clains
31| practices violations, tort clains, or statutory interest,

6
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costs, and attorney's fees. Nothing in this paragraph shall be

construed to prohibit a public adjuster fromtestifying or

consulting with an attorney in pursuing clains for

extra-contractual danages or unfair clainms settlenent

practices.
(b) A public adjuster shall ensure that if a

contractor, architect, engineer, or other licensed

professional is used in fornulating estinmates or otherw se

participates in the adjustnent of the claim the professiona

nmust be |licensed by the Florida Departnent of Business and

Pr of essi onal Regul ati on.

(c) A public adjuster shall not restrict or prevent an

i nsurer, conpany or independent adjuster, attorney, or any

ot her person acting on behalf of the insurer from having

reasonabl e access at reasonable tines to an i nsured or

claimant or to the insured property which is the subject of a

claim

Section 3. Subsection (6) is added to section 631.021
Fl orida Statutes, to read

631.021 Jurisdiction of delinquency proceedi ng; venue;
change of venue; exclusiveness of renedy; appeal.--

(6) The domiciliary court acquiring jurisdiction over

persons subject to this section nmay exerci se excl usive

jurisdiction to the exclusion of all other courts, except as

limted by the provisions of this section. Upon the issuance

of an order of conservation, rehabilitation, or liquidation

the Circuit Court of Leon County shall have excl usive

jurisdiction with respect to assets or property of any insurer

subj ect to such proceedings and clains against said insurer's

assets or property.

7
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Section 4. Subsection (6) is added to section 631. 041,
Fl orida Statutes, to read
631.041 Automatic stay; relief from stay;
i njunctions. --
(6) The estate of an insurer in rehabilitation or

liquidation which is injured by any willful violation of an

applicable stay or injunction shall be entitled to actua

damages, including costs and attorney's fees, and, in

appropriate circunstances, the receivership court nmay inpose

addi ti onal sancti ons.
Section 5. Section 631.0515, Florida Statutes, is
amended to read:

631. 0515 Appointment of receiver; insurance hol ding
conpany. - - A del i nquency proceedi ng pursuant to this chapter
constitutes the sole and excl usive nethod of dissol ving,
liquidating, rehabilitating, reorganizing, conserving, or
appointing a receiver of a Florida corporation which is not
i nsolvent as defined by s. 607.01401(16); which through its
shar ehol ders, board of directors, or governing body is
deadl ocked in the nanagenent of its affairs; and which
directly or indirectly owns all of the stock of a Florida
donestic insurer. The departnent nmay petition for an order
directing it to rehabilitate such corporation if the interests
of policyholders or the public will be harnmed as a result of
t he deadl ock. The departnent shall use due diligence to
resol ve the deadl ock. Whether or not the departnent petitions
for an order, the circuit court shall not have jurisdiction
pursuant to s. 607.271, s. 607.274, or s. 607.277 to dissol ve,
liquidate, or appoint receivers with respect to, a Florida
corporation which directly or indirectly ows all of the stock
of a Florida donmestic insurer and which is not insolvent as

8
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1| defined by s. 607.01401(16). However, a nmmnagi ng general agent
2| or holding conpany with a controlling interest in a donestic
3]linsurer inthis state is subject to jurisdiction of the court
4 | under the provisions of s. 631.025.

5 Section 6. Paragraph (a) of subsection (7) of section
6| 631.141, Florida Statutes, is anended to read:

7 631. 141 Conduct of delingquency proceeding; donestic

8| and alien insurers.--

9 (7)(a) In connection with a delinquency proceedi ng,

10 | the departnent nmmy appoint one or nore special agents to act
11 ) for it, and it may enploy such counsel, clerks, and assistants
12 | as it deens necessary. The conpensation of the special agents,
13 | counsel, clerks, or assistants and all expenses of taking

14 | possession of the insurer and of conducting the proceeding

15| shall be fixed by the receiver, subject to the approval of the
16 | court, and shall be paid out of the funds or assets of the

17 | insurer. Such expenses are adninistrative expenses and are

18 | recoverable by the receiver in any actions in which the

19 | receiver is authorized or entitled to recover its
20| admini strative expenses.Wthin the linmts of duties inposed
21 | upon them special agents shall possess all the powers given
22| to and, in the exercise of those powers, shall be subject to
23| all duties inposed upon the receiver with respect to such
24 | proceedi ng.
25 Section 7. Section 631.205, Florida Statutes, is
26 | anended to read:
27 631. 205 Rei nsurance proceeds.--All reinsurance
28 | proceeds payabl e under a contract of reinsurance to which the
29 | insolvent insurer is a party are to be paid directly to the
30| donmiciliary receiver as general assets of the receivership
31| estate unless the reinsurance contract contains a clause which

9
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1| specifically nanes the insolvent insurer's insured as a direct
2 | beneficiary of the reinsurance contract. The entry of an order
3| of conservation, rehabilitation, or liquidation shall not be
4 | deened an antici patory breach of any reinsurance contract, nor
5] shall insolvency or notice of insolvency be grounds for
6 | retroactive revocation or retroactive cancell ation of any
7 | reinsurance contracts by the reinsurer
8 Section 8. Section 631.206, Florida Statutes, is
9| created to read
10 631.206 Arbitration.--1f an insurer in receivership
11| has entered into an agreenent containing an arbitration
12 | provision for resolution of disputes, that provision is void
13 | and shall be replaced by operation of law with the foll ow ng
14 | provi si on:
15
16 Any controversy or claimarising out of or
17 relating to this contract, or the breach
18 t hereof, shall be settled by arbitration
19 pursuant to the Anerican Arbitration
20 Associ ation Commercial Arbitration Rules and
21 chapter 682, Florida Statutes, and judgnent on
22 the award rendered by the arbitrators shall be
23 entered by the receivership court. Venue shal
24 be in Leon County, Florida. Disputes shall be
25 submitted to a panel of three arbitrators, one
26 to be chosen by each party and the third by the
27 two so chosen. Arbitrators shall be selected
28 froma |list of potential qualified arbitrators
29 with 10 years' experience involving the
30 i nsurance industry. |If the parties do not agree
31 upon the qualifications of a nediator, each

10
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party shall select its nediator froma |list of

potential nediators approved by the

receivership court.

Section 9. Subsection (1) of section 631.261, Florida
Statutes, is anended, and subsection (4) is added to that
section, to read

631. 261 Voi dable transfers.--

(1)(a) Any transfer of, or lien upon, the property of
an insurer or affiliate which is nade or created within 4
nmonths prior to the comencenent of any delinquency proceeding
under this chapter which gi ves wth—the—intent—of—giving—to
any creditor of the insurer a preference or enables of
erabHng the creditor to obtain a greater percentage of her or
his debt than any other creditor of the sane cl ass;—ant—whiech

. L I r b o
betH-eve—that—such—preference—wtH—oceur—shal | be voi dabl e

(b) Any transfer of, or lien upon, the property of an

insurer or affiliate which is nade or created between 4 nonths

and 1 year prior to the commencenent of any delinquency

proceedi ng under this chapter is void if such transfer or lien

inured to the benefit of a director, officer, enployee,

st ockhol der, nmenber, subscriber, affiliate, managi ng genera

agent, or insider or any relative of any director, officer,

enpl oyee, stockhol der, nenber, subscriber, affiliate, nmanagi ng

general agent, or insider

(4) For purposes of this section, a transfer is not

made or created until the insurer or affiliate has acquired

rights in the property transferred.
Section 10. Subsection (2) of section 631.262, Florida
Statutes, is anended to read:

11

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 3024
311-25

i
2556- 04

1 631.262 Transfers prior to petition.--

2 (2) Transfers shall be deened to have been nade or

3| suffered, or obligations incurred, when perfected according to
4] the following criteri a:

5 (a) A transfer of property other than real property

6 | shall be deermed to be made or suffered when it becones so far
7 | perfected that no subsequent |ien obtainable by |egal or

8 | equitabl e proceedings on a sinple contract coul d becone

9| superior to the rights of the transferee.:

10 (b) A transfer of real property shall be deenmed to be
11 | made or suffered when it becones so far perfected that no

12 | subsequent bona fide purchaser fromthe insurer could obtain
13| rights superior to the rights of the transferee.

14 (c) A transfer which creates an equitable |lien shal
15| not be deened to be perfected if there are avail abl e neans by
16 | which a legal lien could be created.:

17 (d) Any transfer not perfected prior to the filing of
18 | a petition in a delinquency proceedi ng shall be deenmed to be
19 | made inmmedi ately before the filing of a successful petition.;
20 (e) For the purposes of this section, a transfer is
21| not made until the insurer or affiliate has acquired rights in
22 | the property transferred.
23 (f) te)y Paragraphs (a)-(e)teyrapply whet her or not
24 | there are or were creditors who m ght have obtained any liens
25| or persons who might have becone bona fide purchasers.
26 Section 11. Subsection (6) is added to section
27| 631.263, Florida Statutes, to read
28 631.263 Transfers after petition.--
29 (6) For the purposes of this section, a transfer is
30| not made until the insurer or affiliate has acquired rights in
31| the property transferred.

12
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Section 12. Section 625.081, Florida Statutes, is
anended to read:

625.081 Reserve for health insurance.--For all health
i nsurance policies, the insurer shall maintain an active life
reserve which places a sound value on the insurer's
liabilities under such policies; is not less than the reserve
according to appropriate standards set forth in rules issued
by the commission; and, with the exception of credit

disability insurance,in no event, is less in the aggregate

than the pro rata gross unearned preniuns for such policies.

Section 13. Paragraphs (a), (e), and (f) of subsection
(5) and subsection (13) of section 625.121, Florida Statutes,
are anended, and paragraphs (k) and (I) are added to
subsection (5) of that section, to read:

625.121 Standard Valuation Law, |ife insurance.--

(5) M N MUM STANDARD FOR VALUATI ON OF POLI CI ES AND
CONTRACTS | SSUED ON OR AFTER OPERATI VE DATE OF STANDARD
NONFORFEI TURE LAW - - Except as ot herwi se provided in paragraph
(h) and subsections (6), (11), and (14), the m ni num st andard
for the valuation of all such policies and contracts issued on
or after the operative date of s. 627.476 (Standard
Nonforfeiture Law for Life Insurance) shall be the
conmi ssi oners' reserve valuation nethod defined in subsections
(7), (11), and (14); 5 percent interest for group annuity and
pure endownent contracts and 3.5 percent interest for al
ot her such policies and contracts, or in the case of life
i nsurance policies and contracts, other than annuity and pure
endownent contracts, issued on or after July 1, 1973, 4
percent interest for such policies issued prior to Cctober 1,
1979, and 4.5 percent interest for such policies issued on or
after COctober 1, 1979; and the follow ng tables:

13
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(a) For all ordinary policies of life insurance issued
on the standard basis, excluding any disability and acci dental
death benefits in such policies:

1. For policies issued prior to the operative date of
S. 627.476(9), the commissioners' 1958 Standard Ordinary
Mortality Table; except that, for any category of such
policies issued on female risks, nodified net prem uns and
present values, referred to in subsection (7), may be
cal cul ated according to an age not nore than 6 years younger
than the actual age of the insured.;—and

2. For policies issued on or after the operative date
of s. 627.476(9), the conmissioners' 1980 Standard O di nary
Mortality Table or, at the election of the insurer for any one
or nore specified plans of life insurance, the conmnm ssioners
1980 Standard Ordinary Mortality Table with Ten-Year Sel ect
Mortality Factors.
3. For policies issued on or after July 1, 2004,

ordinary nortality tables, adopted after 1980 by the Nationa

Associ ation of |nsurance Commi ssioners, adopted by rule by the

conmi ssion for use in deternining the mninum standard of

val uation for those policies.

(e) For total and permanent disability benefits in or
suppl enentary to ordinary policies or contracts:

1. For policies or contracts issued on or after
January 1, 1966, the tables of period 2 disablenent rates and
the 1930 to 1950 ternmination rates of the 1952 disability
study of the Society of Actuaries, with due regard to the type
of benefit.+

2. For policies or contracts issued on or after
January 1, 1961, and prior to January 1, 1966, either those

14
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tables or, at the option of the insurer, the class three
disability table (1926).;:—and

3. For policies issued prior to January 1, 1961, the

class three disability table (1926).
4. For policies or contracts issued on or after July

1, 2004, tables of disablenent rates and termnmi nation rates

adopted after 1980 by the National Association of |nsurance

Conmi ssi oners, adopted by rule by the comr ssion for use in

determ ning the mni num standard of valuation for those

policies or contracts.

Any such table for active lives shall be conbined with a
nortality table pernmitted for calculating the reserves for
life insurance policies.

(f) For accidental death benefits in or supplenentary
to policies:

1. For policies issued on or after January 1, 1966,
the 1959 Accidental Death Benefits Table.:

2. For policies issued on or after January 1, 1961
and prior to January 1, 1966, either that table or, at the
option of the insurer, the Interconpany Double Indemity
Mrtality Table. —and

3. For policies issued prior to January 1, 1961, the
| nt erconpany Double Indemity Mortality Table.

4. For policies issued on or after July 1, 2004,

tabl es of accidental death benefits adopted after 1980 by the

Nati onal Association of |nsurance Conm ssioners, adopted by

rule by the comission for use in determ ning the nini num

standard of valuation for those poli ci es.

15
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1| Either table shall be conbined with a nortality table

2| permitted for calculating the reserves for life insurance

3| policies.

4 (k) For individual annuity and pure endowrent

5] contracts issued on or after July 1, 2004, excluding any

6| disability and accidental death benefits purchased under those
7| contracts, individual annuity nortality tables adopted after
8] 1980 by the National Association of |nsurance Conmi ssioners,
9 | adopted by rule by the comrission for use in determ ning the
10 | mini num standard of valuation for those contracts.

11 (1) For all annuities and pure endowrents purchased on
12 | or after July 1, 2004, under group annuity and pure endowrent
13 | contracts, excluding any disability and accidental death

14 | benefits purchased under those contracts, group annuity

15| nortality tabl es adopted after 1980 by the Nationa

16 | Associ ation of | nsurance Conmi ssioners, adopted by rule by the
17 | conmission for use in deternining the mni num standard of

18 | valuation for those contracts.

19 (13) APPLHCABHAFY-—TO CREDI T LIFE AND DI SABILITY

20 | HNSURANEE POLI CIES. - -

21 (a) For policies issued prior to January 1, 2004:

22 1. The minimumreserve for single-premiumcredit

23 | disability insurance, nonthly premumcredit |ife insurance,
24 | and nonthly premumcredit disability insurance shall be the
25 | unearned gross prem um

26 2. As to single-premiumcredit |life insurance

27 | policies, the insurer shall establish and maintain reserves
28 | which are not |ess than the value, at the valuati on date, of
29 | the risk for the unexpired portion of the period for which the
30 | premi um has been paid as conputed on the basis of the

31| conmi ssioners' 1980 Standard Ordinary Mortality Table, plus

16
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3.5 percent interest. At the discretion of the office, the

i nsurer nay nake a reasonabl e assunption as to the ages at

which net premuns are to be deternmined. In lieu of such

basi s, reserves based upon unearned gross prem uns may be used

at the option of the insurer.

(b) For policies issued on or after January 1, 2004:

1. The minimumreserve for single-premiumcredit

disability insurance shall be:

a. The unearned gross premum or

b. Based upon a norbidity table that is adopted by the

Nat i onal Associ ati on of |nsurance Conm ssioners and is

specified in a rule the conmi ssion shall adopt pursuant to s.
625.121(14).
2. The minimumreserve for nonthly prem umcredit

disability insurance shall be the unearned gross premni um

3. The minimumreserve for nonthly premumcredit life

i nsurance shall be the unearned gross prem um

4, As to single-premumcredit |ife insurance

policies, the insurer shall establish and nmmintain reserves

whi ch are not |ess than the value, at the valuati on date, of

the risk for the unexpired portion of the period for which the

prem um has been paid as conputed on the basis of the

conm ssioners' 1980 Standard Ordinary Mortality Table or any

ordinary nortality table, adopted after 1980 by the Nationa

Associ ation of |nsurance Conmi ssioners, that is approved by

rul e adopted by the commission for use in determning the

m ni nrum standard of valuation for such policies, plus an

interest rate deternined in accordance with s. 625.121(6). At

the discretion of the office, the insurer may make a

reasonabl e assunption as to the ages at which net premuns are

to be deternmined. In lieu of such basis, reserves based upon
17
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unearned gross prem uns may be used at the option of the
i nsur er . Fhi-s—seetion—does—not—appty—as—to—these—credi-t—ife
. e F hied I I

raRtaned—as—+equred—under—s—625-131—
Section 14. Section 625.131, Florida Statutes, is

r epeal ed

Section 15. Paragraph (h) of subsection (9) of section
627.476, Florida Statutes, is anended to read:

627.476 Standard Nonforfeiture Law for Life
I nsur ance. - -

(9) CALCULATI ON OF ADJUSTED PREM UVS AND PRESENT
VALUES FOR POLI ClI ES | SSUED AFTER OPERATI VE DATE OF THI S
SUBSECTI ON. - -

(h) Al adjusted prem uns and present val ues referred
toin this section shall for all policies of ordinary
i nsurance be cal cul ated on the basis of the conm ssioners
1980 Standard Ordinary Mortality Table or, at the election of
the insurer for any one or nore specified plans of life
i nsurance, the conm ssioners' 1980 Standard Ordinary Mrtality
Table with Ten-Year Select Mrtality Factors; shall for al
policies of industrial insurance be calculated on the basis of
the Commi ssioners' 1961 Standard Industrial Mrtality Tabl e;
and shall for all policies issued in a particular cal endar
year be calculated on the basis of a rate of interest not
exceeding the nonforfeiture interest rate as defined in this
subsection for policies issued in that cal endar year. However:

1. At the option of the insurer, calculations for al
policies issued in a particular cal endar year nay be nmade on
the basis of a rate of interest not exceeding the
nonforfeiture interest rate, as defined in this subsection

18
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for policies issued in the imediately precedi ng cal endar
year.

2. Under any paid-up nonforfeiture benefit, including
any pai d-up dividend additions, any cash surrender val ue
avai |l abl e, whether or not required by subsection (2), shall be
calculated on the basis of the nortality table and rate of
interest used in determning the anount of such paid-up
nonforfeiture benefit and paid-up dividend additions, if any.

3. An insurer may cal cul ate the anount of any
guar ant eed pai d-up nonforfeiture benefit, including any
pai d-up additions under the policy, on the basis of an
interest rate no | ower than that specified in the policy for
cal cul ati ng cash surrender val ues.

4. In calculating the present val ue of any paid-up
terminsurance with acconpanyi ng pure endowrent, if any,
offered as a nonforfeiture benefit, the rates of nortality
assuned may be not nore than those shown in the Commi ssioners
1980 Extended Term I nsurance Table for policies of ordinary
i nsurance and not nore than the Conmi ssioners' 1961 | ndustri al
Ext ended Term | nsurance Table for policies of industrial
i nsurance.

5. Inlieu of the nortality tables specified in this
section, at the option of the insurance conpany and subject to
rul es adopted by the conmi ssion, the insurance conpany nmay
substitute:

a. The 1958 CSO or CET Snoker and Nonsnoker Mrtality
Tabl es, whichever is applicable, for policies issued on or
after the operative date of this subsection and before January
1, 1989;

19
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1 b. The 1980 CSO or CET Snoker and Nonsnoker Mortality
2 | Tabl es, whichever is applicable, for policies issued on or

3| after the operative date of this subsection

4 c. Anortality table that is a blend of the

5] sex-distinct 1980 CSO or CET nortality table standard,

6 | whichever is applicable, or a nortality table that is a blend
7| of the sex-distinct 1980 CSO or CET snoker and nonsnoker

8| nortality table standards, whichever is applicable, for

9| policies that are subject to the United States Suprene Court
10 | decision in Arizona Governing Cormittee v. Norris to prevent
11 | unfair discrimnation in enploynent situations.

12 6. Odinary nortality tables, adopted after 1980 by
13 | the National Association of |nsurance Conm ssioners, adopted
14 | by rule by the conmi ssion for use in determ ning the nini num
15| nonforfeiture standard nmay be substituted for the

16 | conmissioners' 1980 Standard Ordinary Mortality Table with or
17 | without Ten-Year Select Mirtality Factors or for the

18 | conmi ssioners' 1980 Extended Term | nsurance Tabl e.

19 7.6— For insurance issued on a substandard basis, the
20 | cal cul ati on of any such adjusted prem uns and present val ues
21 | may be based on appropriate nodifications of the
22 | aforenenti oned tabl es.
23 Section 16. Subsection (9) is added to section
24 | 651. 026, Florida Statutes, to read
25 651. 026 Annual reports.--
26 (9) The commission may by rule require all or part of
27 | the report or filings required under this section to be
28 | submitted by electronic neans in a conputer-readable form
29 | conpatible with the electronic data fornat specified by the
30 | commi ssi on.
31

20
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1 Section 17. Section 651.0261, Florida Statutes, is

2 | anended to read:

3 651.0261 Quarterly statenents.--1f the office finds,

4 | pursuant to rules of the conmi ssion, that such information is
5| needed to properly nonitor the financial condition of a

6 | provider or facility or is otherwi se needed to protect the

7| public interest, the office may require the provider to file,
8| within 45 days after the end of each fiscal quarter, a

9] quarterly unaudited financial statenment of the provider or of
10| the facility in the formprescribed by the comm ssion by rule.
11| The conmission may by rule require all or part of the reports
12 | or filings required under this section to be subnmtted by

13| electronic neans in a conputer-readable formconpatible with
14 | the electronic data fornmat specified by the conm ssion

15 Section 18. Paragraph (a) of subsection (1) of section
16 | 651.033, Florida Statutes, is anended to read:

17 651. 033 Escrow accounts. --

18 (1) When funds are required to be deposited in an

19 | escrow account pursuant to s. 651.022, s. 651.023, s. 651.035,
20 | or s. 651.055:

21 (a) The escrow account shall be established in a

22 | federal or state chartered Heorida bank, Freri+da savi ngs and
23 | | oan associ ation, or Hetida trust conpany having a physica
24 | presence and doing business in this state and ot herwi se

25 | acceptable to the office or on deposit with the departnent;

26 | and the funds deposited therein shall be kept and nmi ntai ned
27 | in an account separate and apart fromthe provider's business
28 | accounts.

29 Section 19. Subsection (7) of section 651.118, Florida
30| Statutes, is anended to read:

31

21
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651. 118 Agency for Health Care Administration
certificates of need; sheltered beds; comunity beds.--

(7) Notwithstanding the provisions of subsection (2),
at the discretion of the continuing care provider, sheltered

nursi ng hone beds may be used for persons who are not
residents of the continuing care facility and who are not

parties to a continuing care contract for a period of up to 5
years after the date of issuance of the initial nursing hone
license. A provider whose 5-year period has expired or is
expiring may request the Agency for Health Care Administration
for an extension, not to exceed 30 percent of the tota

shel tered nursing hone beds, if the utilization by residents
of the nursing hone facility in the sheltered beds will not

generate sufficient incone to cover nursing hone facility

expenses, as evidenced by one of the follow ng:
(a) The nursing hone facility has a net loss for the

nost recent fiscal year as determi ned under generally accepted
accounting principles, excluding the effects of extraordinary
or unusual itens, as denonstrated in the nost recently audited
financial statenent; or

(b) The nursing hone facility would have had a pro

forma loss for the nost recent fiscal year, excluding the
effects of extraordinary or unusual itens, if revenues were
reduced by the anpbunt of revenues from persons in sheltered
beds who were not residents, as reported on by a certified
public accountant.

The agency shall be authorized to grant an extension to the
provi der based on the evidence required in this subsection
The agency may request a continuing care facility to use up to

25 percent of the patient days generated by new adni ssions of
22
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1| nonresidents during the extension period to serve Medicaid

2| recipients for those beds authorized for extended use if there
3|is a denpbnstrated need in the respective service area and if
4| funds are avail able. A provider who obtains an extension is

5] prohibited fromapplying for additional sheltered beds under
6 | the provision of subsection (2), unless additional residential
7| units are built or the provider can denonstrate need by

8| continuing care facility residents to the Agency for Health

9| Care Administration. The 5-year linmt does not apply to up to
10| five sheltered beds designated for inpatient hospice care as
11| part of a contractual arrangenent with a hospice |icensed

12 | under part VI of chapter 400. A continuing care facility that
13 | uses such beds after the 5-year period shall report such use
14 ) to the Agency for Health Care Adnministration. For purposes of
15| this subsection, "resident" neans a person who, upon admi ssion
16 | to the continuing care facility, initially resides in a part
17 | of the continuing care facility not |licensed under part Il of
18 | chapter 400.

19 Section 20. This act shall take effect upon beconming a
20| l aw.

21
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23

24
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 3024

Provides that an applicant for a limted license for baggage
and not or vehicl e excess |Iabl|lt% i nsurance: 1) need only
submt one application; 2) nust obtain a |icense for each
office; and is required to pay aPﬂllcabIe | i cense fees.
Permts a business entltY offerlnﬂ is tyPe of insurance to
use part tine enployees to sell the produc

Excl udes supervi sed enpl oyees of attorneys fromdefinition of
ublic adjuster. Requires a public ?djus er to ensure |licensed

g

i
Erofe55|onals used in adjusting a claimare licensed by the
| orida Departnent of Business and Professional Regul ation

Permits the Financial Services Comrission to require by rule
that a contan|n? care provider submt electronically annua
or quarterly statfenents to the Ofice of Insurance Regul ation
Allows a continuing care retirenent community to depoSit

requi red escrow accounts_ in state or federal “chartered banks,

saving and | oan associ ations, and trust conpani es _having a
PhyS|caI_presence and doi ng business in Florida. D stinguishes
he application of the term"facility" to a continuing Care
retirenent community's entire facility and the application of
the termto its nursing hone facility"with regard to standards
for the use of shelteréd nursing hone beds.
Exenpts credit disability insurance fromthe requirenent of
mai ntai ning an active reserve that is less in the aggregate
than the pro-rata gross unearned preniuns for such policies.
Allows credit |life and disability insurers to use newly
adopted disability and nD[ta|It¥ tables to set reserves, and
repeal s the previous requirenment that the mninmumreserve for
credit life and disability policies be the unearned gross
prem um
The_ bill allows the Financial Services Conm ssion to adopt the
Nati onal Association of |nsurance Conm ssioner's (NAl C

nortality and disability tables by rule for use in deternining
the mnimum non-forfeiture standard for |ife i nsurance.

24
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