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SENATE AMENDVENT
Bill No. CS for SB 3046
Amendment No.  Barcode 192948

CHAMBER ACTI ON
Senat e House

1/ AD 2R
04/ 26/ 2004 05: 37 PM

Senat or Bennett mnoved the foll owi ng amendment :

Senate Amendnent (with title anendnent)
Onh page 2, line 1, through page 5, line 3, delete those

i nes

and insert:

Section 1. Section 558.001, Florida Statutes, is
amended to read:

558.001 Legislative findings and decl aration. --The

Legislature finds that it is beneficial to have an alternative

net hod to resolve construction di sputes that woul d reduce the

need for litigation as well as protect the rights of

homeowners. An effective alternative dispute resolution
mechani smin certain construction defect natters shoul d
involve the claimant filing a notice of claimw th the
contractor, subcontractor, supplier, or design professiona
that the claimant asserts is responsible for the defect, and
shoul d provide the contractor, subcontractor, supplier, or
desi gn professional with an opportunity to resolve the claim
wi thout resort to further Iegaa process.
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SENATE ANMENDVENT
Bill No. CS for SB 3046
Amendrment No. _ Barcode 192948

Section 2. Section 558.002, Florida Statutes, is
amended to read:

558.002 Definitions.--As used in this chapter aet, the
term

(1) "Action" neans any civil action or arbitration
proceedi ng for damages or indemity asserting a claimfor
darmage to or loss of a dwelling or personal property caused by
an al | eged construction defect, but does not include any

admnistrative or civil action or arbitration proceedi ng

asserting a claimfor alleged personal injuries arising out of
an al | eged construction defect.

(2) "Association" has the sane neaning as in s.
718.103(2), s. 719.103(2), s. 720.301(7), or s. 723.025.

(3) "daimant" neans a homeowner, including a
subsequent purchaser;—tenrants- or associ ati on, who asserts a
clai mfor damages against a contractor, subcontractor
supplier, or design professional concerning a construction

defect or _a subsequent owner who asserts a claimfor

indemi fication for such damages. The term does not include a

contractor, subcontractor, supplier, or design professional
(4) "Construction defect"” nmeans a deficiency in, or a

deficiency arising out of, the design, specifications,

surveyi ng, planning, supervision, observation of construction

or construction,_ repair, alteration, or renodeling of a

dwel I i ng,_any appurtenance to the dwelling, or the rea

property to which the dwelling or appurtenance is affixed

resulting from

(a) Defective nmaterial, products, or conponents used
in the construction or renodeling;

(b) A violation of the applicable codes in effect at
the tinme of construction or renodeling which gives rise to a
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SENATE ANMENDVENT
Bill No. CS for SB 3046
Amendrment No. _ Barcode 192948

cause of action pursuant to s. 553. 84;

(c) Afailure of the design of a dwelling to neet the
appl i cabl e professional standards of care at the tinme of
gover nnent al approval ; or

(d) Afailure to construct or renmodel a dwelling in
accordance with accepted trade standards for good and
wor kmanl i ke construction at the tine of construction

(5 "Contractor" means any person, as defined in s.
1. 01, H+rm—partnership—corpoeration—assoctation—oer—other
organization that is legally engaged in the business of
desi gni ng, devel opi ng, constructing, manufacturing, repairing,

seH-+nrg- or renodeling dwellings or attachnents thereto.

(6) "Design professional™ means a person,__as defined

ins. 1.01, licensed in this state as an architect, interior
desi gner, |andscape architect, engineer, or surveyor.
(7) "Dwelling" neans a single-famly house,

manuf act ured or nodul ar home, duplex, triplex, quadruplex, or

other miltifamly unit in a miltifamly residential building

designed for residential use in which title to each individua

unit is transferred to the owner under a condomni ni um or

cooperative system and includes comon areas and i nprovemnents

that are owned or namintained by an associ ation or by menbers

of an association, and also includes the systens, other

conponents, and inprovenments, and other structures or

facilities, including, but not limted to, recreationa

structures or facilities, that are appurtenant to and | ocated

on the real property on which the house, duplex, triplex,

quadruplex, or other multifamly unit is |ocated, but are not

necessarily part of the structure at the time of conpletion of
construction

(8) "Service" neans personal—serviee—or delivery by
3
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SENATE ANMENDVENT
Bill No. CS for SB 3046
Amendrment No. _ Barcode 192948

certified mail, return receipt requested, to the | ast known

address of the addressee.

(9) "Subcontractor" neans a person, as defined in s.

1.01, who is a contractor who perforns | abor and supplies
nateri al werk on behal f of another contractor in the
construction or renodeling of a dwelling.

(10) "Supplier" means a person, as defined ins. 1.01

who provides only nmaterials, equipnent, or other supplies for
the construction or remodeling of a dwelling.

Section 3. Section 558.003, Florida Statutes, is
amended to read:

558. 003 Action; conpliance abaterent. --+H- A cl ai mant

may not file #+es an action subject to this chapter without

first conplying with the requirenments of this chapter. If a

claimant files an action alleging a construction defect

without first conplying with the requirenents of this chapter

act, on tinely notion by a party to the action the court shal
abate the action, w thout prejudice, and the action nay not
proceed until the clainmant has conplied with such

requi rements.

TI' TLE AMENDMENT

And the title is amended as foll ows:

On page 1, lines 3 through 10, delete those |ines

and insert:
amending s. 558.001, F.S.; revising legislative
findings and decl arations; anending s. 558. 002,
F.S.; revising definitions; anending s.
558.003, F. S.; providing requirenments for
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SENATE ANMENDVENT
Bill No. CS for SB 3046
Amendrment No. _ Barcode 192948

filing actions alleging construction defects;
requiring abatenent, upon tinmely notion, of
certain actions filed that do not conply with

certain requirenents;
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