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1 A bill to be entitled
2 An act relating to educational and fi nancial
3 accountability for schol arship prograns;
4 anending s. 220.187, F.S., relating to credits
5 for contributions to nonprofit
6 schol ar shi p-fundi ng organi zations; correcting a
7 cross-reference; providing obligations of
8 nonprofit schol arshi p-fundi ng organi zati ons
9 relating to use of contributions, financial
10 records, and crimnal background checks;
11 provi di ng obligations of nonpublic schools
12 relating to financial accounts and records,
13 operati ng budgets, use of schol arship funds,
14 crim nal background checks, adm nistration and
15 reporting of assessnent tests, school profiles,
16 and accreditation; anending ss. 1002.38 and
17 1002.39, F.S., relating to the Cpportunity
18 Schol arshi p Program and the John M MKay
19 Schol arships for Students with Disabilities
20 Program providing requirenents for private
21 school eligibility relating to use of
22 schol arshi p funds, financial accounts and
23 records, operating budgets, crimnnal background
24 checks, adm nistration and reporting of
25 assessnent tests, school profiles, and
26 accreditation; conform ng provisions; providing
27 an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Paragraph (c) of subsection (2) and

subsections (4) and (6) of section 220.187, Florida Statutes,
are anended to read:

220.187 Credits for contributions to nonprofit
schol ar shi p-fundi ng organi zati ons. - -

(2) DEFINITIONS.--As used in this section, the term

(c) "Eligible nonpublic school" neans a nonpublic
school located in Florida that offers an education to students
in any grades K-12 and that neets the requirenents in
subsection(6) {5).

(4) OBLI GATIONS OF ELI G BLE NONPROFI T
SCHOLARSHI P- FUNDI NG ORGANI ZATI ONS. - -

(a) An eligible nonprofit schol arshi p-fundi ng
organi zation shall provide scholarships, fromeligible
contributions, to qualified students for

1. Tuition or textbook expenses for, or transportation
to, an eligible nonpublic school. At least 75 percent of the
schol arshi p fundi ng nust be used to pay tuition expenses; or

2. Transportation expenses to a Florida public schoo
that is located outside the district in which the student
resi des.

(b) An eligible nonprofit schol arshi p-fundi ng
organi zation shall give priority to qualified students who
received a scholarship froman eligible nonprofit
schol ar shi p-fundi ng organi zati on during the previous schoo
year.

(c) The anobunt of a scholarship provided to any child
for any single school year by all eligible nonprofit
schol ar shi p-fundi ng organi zations fromeligible contributions
shal |l not exceed the followi ng annual limts:
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1. Three thousand five hundred dollars for a

schol arship awarded to a student enrolled in an eligible

nonpubl i ¢ school

2. Five hundred dollars for a scholarship awarded to a
student enrolled in a Florida public school that is |ocated
outside the district in which the student resides.

(d) The anount of an eligible contribution which nay
be accepted by an eligible nonprofit schol arshi p-fundi ng
organi zation is linmted to the anbunt needed to provide
schol arshi ps for qualified students which the organi zati on has
identified and for which vacancies in eligible nonpublic
school s have been identified.

(e) An eligible nonprofit schol arshi p-fundi ng
organi zation that receives an eligible contribution nust spend
100 percent of the eligible contribution to provide
schol arships in the sane state fiscal year in which the
contribution was received. No portion of eligible
contributions may be used for admi nistrative expenses or set
aside for profit. Al interest accrued fromcontributions nust

be used for schol arshi ps.

(f)1. An eligible nonprofit schol arshi p-funding
organi zation that receives eligible contributions nust provide
to the Auditor General an annual financial and conpliance
audit of its accounts and records conducted by an i ndependent
certified public accountant and in accordance with rul es
adopted by the Auditor GCeneral

2. Financial records of an eligible nonprofit

schol ar shi p-fundi ng organi zation relating to contributions

recei ved and schol arshi ps granted pursuant to this section

shall be available to the public in accordance with the

provisions of s. 119.07.

3

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 3048
27-185

ri
1855A- 04 See HB

1 (g) Paynent of the scholarship by the eligible

2 | nonprofit schol arshi p-fundi ng organi zati on shall be by

3| individual warrant or check nade payable to the student's

4| parent. If the parent chooses for his or her child to attend
5] an eligible nonpublic school, the warrant or check nust be

6| miled by the eligible nonprofit schol arshi p-fundi ng

7 | organi zation to the nonpublic school of the parent's choice,

8 | and the parent shall restrictively endorse the warrant or

9| check to the nonpublic school. An eligible nonprofit

10 | schol arshi p-fundi ng organi zati on shall ensure that, upon

11 | recei pt of a scholarship warrant or check, the parent to whom
12 | the warrant or check is made restrictively endorses the

13 | warrant or check to the nonpublic school of the parent's

14 | choice for deposit into the account of the nonpublic school

15 (h) Each individual who adnministers an eligible

16 | nonprofit schol arshi p-fundi ng organi zation shall file with the
17 | Departnent of Law Enforcenent a conplete set of fingerprints
18 | for state processing and crimnal background checki ng.

19 (6) ELI A BLE NONPUBLI C SCHOOL OBLI GATI ONS. - - An

20 | eligi bl e nonpublic school nust:

21 (a) Denonstrate fiscal soundness by being in operation
22 | for one school year or provide the Departnent of Education

23| with a statenent by a certified public accountant confirm ng
24 | that the nonpublic school desiring to participate is insured
25| and the owner or owners have sufficient capital or credit to
26 | operate the school for the upcom ng year serving the nunber of
27 | students anticipated with expected revenues fromtuition and
28 | other sources that may be reasonably expected. In lieu of such
29| a statenent, a surety bond or letter of credit for the anpunt
30| equal to the scholarship funds for any quarter may be filed
31| with the departnent.
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(b) Conply with the antidiscrinination provisions of

42 U.S.C. s. 2000d.

(c) Meet state and local health and safety | aws and
codes.

(d) Conmply with all state laws relating to genera
regul ati on of nonpublic schools.
(e)1. Provide to the Auditor CGeneral an annua

financial and conpliance audit of its accounts and records

conducted by an independent certified public accountant and in

accordance with rul es adopted by the Auditor General

2. Make available to the public in accordance with the

provisions of s. 119.07 the financial records of the schoo

relating to schol arshi ps granted pursuant to this section

(f) Use scholarship funds received pursuant to this

section for the purposes set forth in subparagraph (4)(a)l. No

portion of such schol arship funds may be used for

admi ni strative expenses or set aside for profit.

(g) File with the Departnent of Law Enforcenent a

conpl ete set of fingerprints of each of its administrators and

teachers for state processing and crimnal background

checki ng.
(h)1. Administer the Florida Conprehensi ve Assessnent

Test (FCAT), or a nationally norned student achi evenent test

identified by the Departnent of Education, to students

receiving a schol arship pursuant to this section and provide

to the parents of each student tested the individual student

test scores.

2. Release to the public FCAT summary scores for the

school according to rul es adopted by the State Board of
Educati on pursuant to ss. 120.536(1) and 120. 54.
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1 (i) Provide parents of students who are potenti al

2| recipients of a scholarship pursuant to this section with the
3| results of student achi evenent tests administered by the

4 | school, including the FCAT and other standardi zed tests.

5 (j) Make available to the public a school profile that
6 | includes the percentage of teachers who are certified.

7 (k) Be accredited by the Sout hern Associ ation of

8 | Coll eges and Schools or an equival ent established, reputable
9 | national or regional accreditation organization

10 Section 2. Subsections (3), (4), and (5) of section
11| 1002.38, Florida Statutes, are anended to read:

12 1002.38 Qpportunity Schol arship Program --

13 (3) SCHOOL DI STRI CT OBLI GATI ONS. - -

14 (a) A school district shall, for each student enrolled
15]in or assigned to a school that has been designated as

16 | perfornmance grade category "F"' for 2 school years in a 4-year
17 | peri od:

18 1. Tinely notify the parent of the student as soon as
19 | such designation is made of all options available pursuant to
20| this section.

21 2. Ofer that student's parent an opportunity to

22 | enroll the student in the public school within the district
23 | that has been designated by the state pursuant to s. 1008. 34
24 | as a school perforning higher than that in which the student
25| is currently enrolled or to which the student has been

26 | assigned, but not |ess than performance grade category "C."
27 | The parent is not required to accept this offer in lieu of

28 | requesting a state opportunity scholarship to a private

29 | school. The opportunity to continue attendi ng the higher

30 | perform ng public school shall remain in force until the

31| student graduates from hi gh school
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1 (b) The parent of a student enrolled in or assigned to
2 | a school that has been designated perfornmance grade category
3| "F" for 2 school years in a 4-year period nmay choose as an

4| alternative to enroll the student in and transport the student
5] to a higher-perform ng public school that has avail abl e space
6| in an adjacent school district, and that school district shal
7 | accept the student and report the student for purposes of the
8| district's funding pursuant to the Florida Education Fi nance
9| Program

10 tey—For—students—in—the——sechoot—distret—who—are

11 | partietpating—in—the—state—Opportunity—Schotarship—Program-
12 | the—seheot—distriet——shat—providetocations—andtires—to—take
13 | aH—statewde—assesstents—t+egqured—pursuant—to—s—1068-22—

14 (c)td)y Students with disabilities who are eligible to
15 | receive services fromthe school district under federal or

16 | state law, and who participate in this program renain

17 | eligible to receive services fromthe school district as

18 | provided by federal or state |aw

19 (d)te)y If for any reason a qualified private school is
20| not available for the student or if the parent chooses to
21 | request that the student be enrolled in the higher performng
22 | public school, rather than choosing to request the state
23 | opportunity scholarship, transportation costs to the higher
24 | perform ng public school shall be the responsibility of the
25| school district. The district may utilize state categorica
26 | transportation funds or state-appropriated public schoo
27 | choice incentive funds for this purpose.
28 (4) PRIVATE SCHOOL ELIGBILITY.--To be eligible to
29 | participate in the Qpportunity Scholarship Program a private
30 | school nust be a Florida private school, nay be sectarian or
31 | nonsectarian, and nust:
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(a) Denonstrate fiscal soundness by being in operation
for 1 school year or provide the Departnent of Education with
a statenent by a certified public accountant confirm ng that
the private school desiring to participate is insured and the
owner or owners have sufficient capital or credit to operate
t he school for the upcom ng year serving the nunber of
students anticipated with expected revenues fromtuition and
ot her sources that may be reasonably expected. In lieu of such
a statenent, a surety bond or letter of credit for the anpunt
equal to the opportunity scholarship funds for any quarter may
be filed with the departnent.

(b) Notify the Departnent of Education and the schoo
district in whose service area the school is located of its
intent to participate in the programunder this section by My
1 of the school year preceding the school year in which it
intends to participate. The notice shall specify the grade
| evel s and services that the private school has available for
the Opportunity Schol arshi p Program

(c) Conmply with the antidiscrinination provisions of
42 U.S.C. s. 2000d.

(d) Meet state and local health and safety | aws and
codes.

(e) Accept schol arship students on an entirely random
and religious-neutral basis without regard to the student's
past acadenic history; however, the private school may give
preference in accepting applications to siblings of students
who have al ready been accepted on a random and
religious-neutral basis.

(f) Be subject to the instruction, curriculum and
attendance criteria adopted by an appropriate nonpublic schoo
accrediting body and be acadenically accountable to the parent
8
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for nmeeting the educational needs of the student. The private

school nust furnish a school profile which includes student
perfornmance and the percentage of teachers who are certified.

(g) Enploy or contract with teachers who hold a
baccal aureate or higher degree, or have at |east 3 years of
teachi ng experience in public or private schools, or have
special skills, know edge, or expertise that qualifies themto
provide instruction in subjects taught.

(h) Conmply with all state statutes relating to private
school s.

(i) Accept as full tuition and fees the anpunt
provided by the state for each student. No portion of

opportunity scholarship funds received by the school may be

used for administrative expenses or set aside for profit.

(j) Agree not to conpel any student attending the
private school on an opportunity scholarship to profess a
speci fic ideological belief, to pray, or to worship.

(k) Adhere to the tenets of its published disciplinary
procedures prior to the expul sion of any opportunity
schol ar shi p student.

(1)1. Provide to the Auditor CGeneral an annua

financial and conpliance audit of its accounts and records

conducted by an independent certified public accountant and in

accordance with rul es adopted by the Auditor General

2. Make available to the public in accordance with the

provisions of s. 119.07 the financial records of the schoo

relating to participation in the Cpportunity Schol arship

Program
(m File with the Departnent of Law Enforcenent a

conpl ete set of fingerprints of each of its administrators and

9
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1| teachers for state processing and crim nal background

2 | checki ng.

3 (n)1. Administer the Florida Conprehensi ve Assessnent
4| Test (FCAT), or a nationally norned student achi evenent test
5|identified by the Departnent of Education, to students

6 | receiving an opportunity schol arship and provide to the

7 | parents of each student tested the individual student test

8 | scores.

9 2. Release to the public FCAT summary scores for the
10 | school according to rules adopted by the State Board of

11 | Educati on.

12 (o) Provide parents of students who are potenti al

13 | recipients of an opportunity scholarship with the results of
14 | student achi evenent tests adm nistered by the school

15| includi ng the FCAT and ot her standardi zed tests.

16 (p) Be accredited by the Sout hern Associ ation of

17 | Col |l eges and Schools or an equival ent established, reputable
18 | national or regional accreditation organization

19 (5) OBLI GATI ON OF PROGRAM PARTI Cl PATI ON. - -

20 (a) Any student participating in the Qpportunity

21| Schol arship Program nust renmain in attendance throughout the
22 | school year, unless excused by the school for illness or other
23 | good cause, and nust conply fully with the school's code of
24 | conduct.

25 (b) The parent of each student participating in the
26 | Opportunity Schol arship Program nust conply fully with the
27 | private school's parental involvenent requirenents, unless
28 | excused by the school for illness or other good cause.

29 te)—The—parent——shatH—ensture—that—the—student

30 | participatingth—the—Cpportuni-ty—Schotarship—Program-takes—at+
31 | statewide—assesshents—treguired—pursuant—to—s—106822-
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(c)td)y A participant who fails to conmply with this
subsection shall forfeit the opportunity schol arship.

Section 3. Subsections (3), (4), and (5) of section
1002. 39, Florida Statutes, are anended to read:

1002.39 The John M MKay Schol arshi ps for Students
with Disabilities Program--There is established a program
that is separate and distinct fromthe Qpportunity Schol arship
Program and is naned the John M MKay Schol arships for
Students with Disabilities Program pursuant to this section

(3) SCHOOL DI STRICT AND DEPARTMENT OF EDUCATI ON
OBLI GATI ONS. - -

(a) A school district shall tinely notify the parent
of the student of all options available pursuant to this
section and offer that student's parent an opportunity to
enroll the student in another public school within the
district. The parent is not required to accept this offer in
lieu of requesting a John M MKay Schol arship to a private
school . However, if the parent chooses the public schoo
option, the student nay continue attending a public schoo
chosen by the parent until the student graduates from high
school. If the parent chooses a public school consistent with
the district school board's choice plan under s. 1002.31, the
school district shall provide transportation to the public
school selected by the parent. The parent is responsible to
provide transportation to a public school chosen that is not
consistent with the district school board's choice plan under
s. 1002. 31.

(b) For a student with disabilities who does not have
a matrix of services under s. 1011.62(1)(e), the schoo
district nust conplete a nmatrix that assigns the student to
one of the levels of service as they existed prior to the
11
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2000- 2001 school year. The school district nust conplete the
matri x of services for any student who is participating in the
John M MKay Schol arships for Students with Disabilities
Program and nust notify the Departnent of Education of the
student's matrix level within 30 days after receiving
notification by the student's parent of intent to participate
in the scholarship program The Departnent of Education shal
notify the private school of the anount of the schol arship
within 10 days after receiving the school district's
notification of the student's matrix level. Wthin 10 schoo
days after it receives notification of a parent's intent to
apply for a McKay Schol arship, a district school board nust
notify the student's parent if the natrix has not been
conpl eted and provide the parent with the date for conpletion
of the matrix required in this paragraph

(c) |If the parent chooses the private school option
and the student is accepted by the private school pending the
availability of a space for the student, the parent of the
student nust notify the school district 60 days prior to the
first scholarship paynent and before entering the private
school in order to be eligible for the scholarship when a
space becones available for the student in the private school

(d) The parent of a student nay choose, as an
alternative, to enroll the student in and transport the
student to a public school in an adjacent school district
whi ch has avail abl e space and has a programw th the services
agreed to in the student's individual education plan already
in place, and that school district shall accept the student
and report the student for purposes of the district's funding
pursuant to the Florida Education Finance Program

12
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1 tey)—For—a—student—in—the—distret—vwhopartiecirpates—+n
2 | theJdJeohn—M—MKay—Schotarships—for—Students—wth—bBrsabitties
3 | Programwhoseparent—reguests—that—thestudent—take—the

4 | statewrde—assessrents—under—s—1008822—+thedistriet—shalt

5 | provide—tocations—and—tines—to—take—a-——statewde—assesstents—
6 (e)tH)» A school district nmust notify the Departnent of
7 | Education within 10 days after it receives notification of a
8| parent's intent to apply for a scholarship for a student with
9] adisability. A school district nmust provide the student's

10 | parent with the student's matrix level within 10 school days
11| after its conpletion

12 (4) PRIVATE SCHOOL ELIGBILITY.--To be eligible to

13 | participate in the John M MKay Schol arshi ps for Students

14| with Disabilities Program a private school nust be a Florida
15| private school, may be sectarian or nonsectarian, and nust:
16 (a) Denonstrate fiscal soundness by being in operation
17 | for 1 school year or provide the Departnent of Education with
18 | a statenent by a certified public accountant confirmng that
19 | the private school desiring to participate is insured and the
20 | owner or owners have sufficient capital or credit to operate
21| the school for the upconming year serving the nunber of

22 | students anticipated with expected revenues fromtuition and
23 | other sources that may be reasonably expected. In lieu of such
24 | a statenent, a surety bond or letter of credit for the anpunt
25| equal to the scholarship funds for any quarter may be filed
26 | with the departnent.

27 (b) Notify the Departnent of Education of its intent
28 | to participate in the programunder this section. The notice
29 | nust specify the grade |levels and services that the private
30 | school has available for students with disabilities who are
31| participating in the schol arship program

13
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(c) Conply with the antidiscrinination provisions of

42 U.S.C. s. 2000d.

(d) Meet state and local health and safety | aws and
codes.

(e) Be acadenically accountable to the parent for
neeting the educational needs of the student.

(f) Enploy or contract with teachers who hol d
baccal aureate or higher degrees, or have at |east 3 years of
t eachi ng experience in public or private schools, or have
special skills, know edge, or expertise that qualifies themto
provide instruction in subjects taught.

(g) Conmply with all state laws relating to genera
regul ation of private schools.

(h) Adhere to the tenets of its published disciplinary
procedures prior to the expul sion of a schol arship student.
(i)1. Provide to the Auditor CGeneral an annua

financial and conpliance audit of its accounts and records

conducted by an i ndependent certified public accountant and in

accordance with rul es adopted by the Auditor General

2. Make available to the public in accordance with the

provisions of s. 119.07 the financial records of the schoo

relating to participation in the John M MKay Schol arshi ps

for Students with Disabilities Program
(j) Use John M MKay Schol arship funds for tuition
and fees. No portion of such scholarship funds nmay be used for

admi ni strative expenses or set aside for profit.

(k) File with the Departnent of Law Enforcenent a

conpl ete set of fingerprints of each of its administrators and

teachers for state processing and crimnal background

checki ng.

14
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1 (1)1. Administer the Florida Conprehensi ve Assessnent

2| Test (FCAT), or a nationally norned student achi evenent test

3|lidentified by the Departnent of Education, to students

4| receiving a John M MKay Schol arshi p whose parents request

5| that the student take the FCAT and provide to the parents of

6 | each student tested the individual student test scores.

7 2. Release to the public FCAT sunmmary scores for the

8 | school according to rules adopted by the State Board of

9 | Educati on.

10 (m Provide parents of students who are potenti al

11 | recipients of a John M MKay Scholarship with the results of
12 | student achi evenent tests adm nistered by the school

13 | including the FCAT and ot her standardi zed tests.

14 (n) Make available to the public a school profile that
15 ] includes the percentage of teachers who are certified.

16 (o) Be accredited by the Sout hern Associ ation of

17 | Col |l eges and Schools or an equival ent established, reputable

18 | national or regional accreditation organization

19 (5) OBLI GATI ON OF PROGRAM PARTI Cl PANTS. - -

20 (a) A parent who applies for a John M MKay

21| Scholarship is exercising his or her parental option to place
22| his or her child in a private school. The parent nust sel ect

23| the private school and apply for the adnission of his or her

24 | child.

25 (b) The parent nust have requested the schol arship at
26 | |l east 60 days prior to the date of the first schol arship

27 | paynent.

28 (c) Any student participating in the scholarship

29 | program nust renmmin in attendance throughout the school year

30 | unl ess excused by the school for illness or other good cause,
31| and nust conply fully with the school's code of conduct.

15
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1 (d) The parent of each student participating in the
2 | schol arship program nust conply fully with the private
3| school's parental involvenent requirenments, unless excused by
4| the school for illness or other good cause.
5 te)—tH—theparent—reguests—that—thestudent
6 | partieipating—i+n—the—sehoetarshipprogram-take—aH—statewde
7 | assesstents—t+egquredpursuant—to——s—1006822—theparent—s
8 | responsibltefor—transporting—thestudent—to—the—assesstent
9 | site—designated—bythe—sechool—di-striet—
10 (e) ) Upon receipt of a scholarship warrant, the
11 | parent to whomthe warrant is nmade nust restrictively endorse
12 | the warrant to the private school for deposit into the account
13| of the private school
14 (f)tg)y A participant who fails to conmply with this
15 | subsection forfeits the schol arshi p.
16 Section 4. This act shall take effect July 1, 2004.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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