Florida Senate - 2004 SB 3074

By Senator Atwater

25-1658- 04

1 A bill to be entitled

2 An act relating to educational facilities;

3 creating s. 1013.135, F.S.; requiring each

4 di strict school board or other entity that is

5 in operational control of an educationa

6 facility to adopt and inplenent an indoor air

7 qgual ity program for educational facilities;

8 requiring sem annual reports to the Departnent

9 of Education; requiring uniformair quality

10 i nspections and eval uati ons; providing

11 requi rements for educational facility sites and
12 proj ect plans; providing requirenents for

13 heating, ventilating, and air-conditioning

14 systens; requiring the nmaintenance of records;

15 requiring educational facility indoor air

16 gquality committees; requiring indoor

17 environnental quality training prograns for

18 staff; providing violations; providing

19 penal ties; providing for voucher transfer of
20 af fected students and staff; providing an
21 ef fective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 1013.135, Florida Statutes, is
26 | created to read:
27 1013.135 |Indoor air quality of educationa
28 | facilities.--
29 (1) Each district school board or other entity in
30 | operational control of an educational facility (hereinafter
31| responsi ble authority) shall adopt and inplenent an i ndoor air
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gual ity programusing the guidelines of the Indoor Air Quality

Tools for Schools Programof the United States Environnental

Protection Agency (hereinafter, the EPA) to provide for

ongoi ng mai ntenance and facility reviews necessary for the

i mprovenent and proper nmintenance of the indoor air quality

of its educational facilities.

(2) Each responsible authority shall seniannually

report to the Departnent of Education on the condition of the

air quality of its educational facilities and the action taken

to correct deficiencies. The report nust be certified by a

prof essional licensed under chapter 471 or chapter 458. The

professional certifying the results (hereinafter, the

certifier) may not be an enpl oyee of the responsible

authority. The certifier may not be a nmenber of any el ected or

appoi nted board within the jurisdiction of the responsible

authority which is related to education. The responsibl e

authority shall performtests, have tests perforned by others,

nmonitor facilities, have facilities nonitored by others,

nodi fy facilities, have facilities nodified by others, operate

facilities, have facilities operated by others, and provide to

the certifier any rel evant docunmentation that the certifier

consi ders necessary to conplete and certify the accuracy of

the report. The report nust include, but need not be linted

to, the nunbers, |ocations, and synptons of occupants of

educational facilities reporting synptons of sick building

syndr one.
(a) The certifier shall provide for anonynous

reporting of violations of this section.

(b) Deficiencies include, but are not limted to:
1. Deviations fromthe EPA Tools for Schools
gui del i nes.
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2. lnproper operation of the heating, ventilating, and

ai r-conditioning system

3. Roof | eaks, excessive noisture, or excessive

relative humdity.

4, Harnful biological contani nants or chem ca

cont am nants, or both.

5. Harnful tenperature, noise, electronagnetic, or

ot her physical irritants.

6. Any other harnful effect identified by the
Departnent of Health in the jurisdiction of the responsible

aut hority.

(3) Notwithstanding any law to the contrary, any room

in an educational facility in which one or nbre persons report

synptons of sick building syndrone for 3 consecutive days is

defi ci ent.

(4) Al occupants, or |egal guardi ans of the

occupants, of an educational facility that has been found to

be deficient nust be notified in witing of any deficiency or

defici enci es. Vouchers nmust be provided to students or staff

persons in a deficient educational facility to allow those

persons to nove to a facility that is conpliant with indoor

air quality standards as required under this section. The

certificate of occupancy of an educational facility found

deficient in two consecutive reports submtted under

subsection (2) nust be revoked, and the facility may not be

used for educational purposes until conpliance with the

required indoor air quality standards has been achi eved and

certified by the certifier

(5) Each responsible authority shall direct each

educational facility health nurse, or equivalent, if any, to

establish and maintain a record of the effects of sick
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bui | di ng syndrone on the occupants of the facility, as defined

by prevailing standards. The record nust be available for

public inspection at the educational facility. The record nust

i nclude, but need not be linted to, occupant room nunber

occupant age, date of synptons, occupant synptons, severity of

synptons, and treatnent and di sposition of the occupant.

(6) The Departnent of Education shall penalize the

responsi ble authority for deficiencies in air quality, in the

amount of $1,000 per deficiency per facility per period.

(7) Each responsible authority shall make avail abl e

for public inspection at each educational facility for 3 years

the results of the report required under subsection (2) as it

applies to that facility, findings by the certifier of any

deficient conditions, a record of fines paid, a record of the

cause for each fine, and a record of the individuals by

occupation who left the facility as a result of deficient

conditions. Records that are nore than 3 years old nust be

nmade available for public inspection for another 3 years at

another location within the jurisdiction of the responsible

aut hority.
(8) The Departnent of Health, or its equivalent within

the jurisdiction of the responsible authority, shall, upon

request, be provided with the nanes and addresses of, and any

other relevant infornmation regarding, any occupant of an

educational facility. Notwithstanding any law to the contrary,

the Departnent of Health or its equival ent shall

(a) |In accordance with prevailing standards, establish

or adopt standards for indoor air pollutants, including nold

and fungi, which are appropriate to the age and size of the

occupants of an educational facility. Based on information

devel oped or acquired through consultation with experts, state
4
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agenci es, or federal agencies, the requirenments and standards

nust identify acceptable and safe levels of contact w th known

air contam nants. The standards nust incorporate applicable

standards of the Anerican Society of Heating, Refrigerating,

and Air-Conditioni ng Engi neers.

(b) Provide for the anonynous reporting of violations

of this section.

1. The reports nmust be in witing and nmay request

i nspection by the Departnent of Health or its equival ent.

2. The Departnent of Health or its equival ent nust

respond in witing to each request for inspection and nust act

in atinely manner. Notification need not be given to the

responsi ble authority before conducting an inspection

| nspections may not unduly di srupt operations of the

responsi bl e authority.

(c) In the absence of a standard, assune detectable

limts as the standard of exposure.
(d) Wthin 120 days after the effective date of this
section, create a standardi zed i nspection formfor use in

educational facilities. The inspection form nust include, but

need not be limted to:

1. A description of any indoor air quality issues

identified by the inspections.

2. A description of the specific renedies that were

applied to address the indoor air quality issues.

3. The nane of entities perforning the i nspections and

the tinme, date, |l ocation, and purpose of the inspections.

(e) Jointly with the responsible authority, devel op

and produce an infornational brochure and training programfor

educational facilities regarding inspections of educationa

facilities conducted by the departnent or its equivalent. The
5
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responsi ble authority shall ensure that this information is

included in the training in indoor environnmental quality which

is required under this section

(f) Provide copies of any inspection to the

responsi ble authority within 15 days. Copies of inspection

reports, tests, or any other docunentation of action taken in

an educational facility by the departnent or its equival ent

nmust be avail able for public inspection upon witten request.

(g) Based upon the results of an inspection, require

t he abatenent of all nuisances and may require the renpval or

correction of all conditions detrinental to health or

wel | - bei ng which were found upon or in an educationa

facility, by serving an order upon the responsible authority

or any other entity responsible for the corrective action. The

corrective action nust be taken within a reasonable but fixed

time. The departnent or its equivalent nmay order i medi ate

action as necessary.

1. The departnent or its equival ent nmay conduct

additional inspections to verify conpliance with its orders.

2. The departnent or its equivalent nay require that

the responsi bl e authority bear the burden of reasonable air

gual ity testing.

3. The responsible authority shall bear the cost of

conpliance with orders relating to this section which are

i ssued by the departnent or its equivalent.

(h) Act to protect the occupants of an educati ona

facility as they would any public building. During an epidenic

or threatened epidenic, when a dangerous conmuni cabl e di sease

is unusually prevalent, or when there is a nui sance due to bad

i ndoor air quality affecting the health and physical function

of the occupants of an educational facility, the Departnent of
6
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Health or its equivalent may close all or any portion of an

educational facility and may prohibit public gatherings in the

facility for such tine as necessary.

(i) Appoint, as necessary, appropriate individuals

i censed under chapter 471 or chapter 458 as inspectors of

educational facilities to carry out the requirenents of this

secti on.
(9) Before approval may be given for new construction

renovation, or repair of an educational facility, a

responsi ble authority nust provide for an environnental site

assessnent relating to air quality pursuant to s. 1013. 365.

The responsi bl e authority nmay not approve an educati ona

facility site or project plan if:

(a) The site is an area of noderate to high radon

potential, unless the project plan incorporates construction

techniques to nitigate radon levels in the air of the

facility;
(b) The site contains chemcals, pesticide, petrol eum

ashestos, or any other harnful agent listed as such by the
EPA, or identified as such by the Departnent of Health or its
equi val ent, or both, unless the project plan incorporates

construction techniques to nitigate effects to the occupants

of the facility; or

(c) Provisions to nmininze the ingestion of vehicle

exhaust emissions into the facility have not been nmde.

(10) Each responsible authority shall ensure that the

heating, ventilating, and air-conditioning systens in each

educational facility are:

(a) Maintained and operated in accordance with the

prevail i ng mai ntenance standards, such as the standards of the

Anerican Society of Heating, Refrigerating, and
7
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Air-Conditioning Engineers, at the tinme of installation or

renovation of the system

(b) Operated continuously during periods of

occupation, so as to maintain design standards within the

educational facility, including, but not linited to, standards

for tenperature, relative hunidity, and carbon dioxide; or, if

the heating, ventilating, and air-conditioning systens are not

t hus operated continuously, the responsible authority nust

denonstrate that design standards are bei ng mai nt ai ned.

(c) Operated during unoccupi ed periods so as to cause

the relative hunmidity to be nmintained at or bel ow desi gn

st andar ds.
(11) Each responsible authority shall maintain a

record of the maintenance of its heating, ventilating, and

air-conditioning systens for 5 years. The mmi ntenance record

for an educational facility nust be available for public

i nspection at the educational facility. During each 6-nonth

period, a nmininmumof 10 percent of all roons used for

educati onal purposes in an educational facility nust be

nonitored for relative hunmidity continuously for a m ni num of

7 days. The results of the hunmidity nonitoring nust be part of

the record required under this subsection. The nethod for

testing hunmidity nmust conformw th prevailing standards.

Moni tori ng nust be alternated anpng roonms. |f the occupants of

a room have reported synptons of sick building syndrone, the

room nust be continuously nonitored.

(12) Each responsible authority shall establish an

i ndoor air quality conmittee for its district or for each

facility, and the conmittee nust, using the guidelines

establ i shed by the EPA Tools for Schools Program increase

staff and student awareness of environnental factors that
8
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affect the health of the occupants of the facility, including,

but not linmted to, the air quality and the presence of radon

At | east 50 percent of the committee nmenbers nust be the | ega

guardi ans of persons attendi ng the educational facility.

(13) Each responsible authority shall devel op an

i ndoor environnental quality training programfor contract

| abor, mai ntenance workers, custodial workers, admni nistrators,

part-tinme hel p, volunteers, and faculty personnel. The program

nmust use the guidelines established by the EPA Tools for

School s Program which are relevant to the individual receiving

the training. New enpl oyees nust conplete the training program

within the first 60 days foll ow ng enpl oynent. Vol unteer or

contract workers nust conplete the training before begi nning

wor k. Exi sting enpl oyees nmust conplete the training within 180

days after inplenentation of the program

(14) |If new construction, extension, renovation, or

repl acenent of an educational facility takes place, staff

responsi ble for the operation of the facility nust be trained

in the appropriate areas of facility operations and

environnental quality naintenance before the facility is

occupied. Facility environnental quality nmintenance training

nust be nade part of the training manual for certification of

mast er cust odi ans.

(15) A person nmay not be subjected to disciplinary,

civil, or crimnal action for exercising rights under this

secti on.
(16) A person may not conceal or attenpt to concea

the presence, cause, or effect of poor indoor air quality in

an educational facility. A person may not coerce others to

conceal the presence, cause, or effect of poor indoor air

quality in an educational facility. A violation of this
9
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subsection is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(17) A violation of subsection (4) which affects an

adult constitutes felony battery as described in s.
784.03(1)(a) and is a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(18) A violation of subsection (4) which affects a
m nor constitutes battery of a child and is a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
Section 2. This act shall take effect July 1, 2004.
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SENATE SUMMARY
Requi res each district school board or other entitY tPat
i 0

is in operational control of an_ educational faci y
adopt and i nplenment an indoor air quality programfor
educational tacilities. Requires sem annual réports to,
t he Departnent of Education. Requires uniformair quality
i nspections and eval uations. Provides reqU|renents_50r

i des

educational facility sites and_PFOJGCt pl'ans. Prov
requi renents for heating, venti atlnﬂ, and
air-conditioning systens. Requires the mai ntenance of
records for a specified period of tinme. Requires
educational facility indoor air quality commttees to be
formed. Requires indoor environnmental Qquality. training
prograns for staff. Provides violations. Provides
penalties. Provides for the voucher transfer of affected
students and staff.
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