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A bill to be entitled

An act relating to the Florida Keys Aqueduct

Aut hority, Monroe County; providing for

codi fication of special laws relating to the

Fl ori da Keys Aqueduct Authority; providing

| egislative intent; codifying, repealing,

anendi ng, and reenacting chapters 18530 (1937),

21230 (1941), 21328 (1941), 23277 (1945), 26039

(1949), 27757 (1951), 29297 (1953), 29301

(1953), 31010 (1955), 31011 (1955), 31012

(1955), 57-1589, 59-1581, 63-1644,

63- 1648, 70- 810, 71-778, 75-442, 75-449, 76-441,

77-604, 77-605, 80-546, 83-468, 84-483, 84-484,

86-419, 87-454, 98-519, 2003-304, and 2003-327,

Laws of Florida; providing for |ibera

construction; providing a savings clause in the

event any provision of the act is deened

invalid; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the Florida Keys Agueduct Authority. It is

the intent of the Legislature in enacting this law to provide

a single, conprehensive special act charter for the Authority,

including all current legislative authority granted to the

Authority by its several |legislative enactnents and any

additional authority granted by this act. It is further the

intent to preserve all Authority powers and authority in the

1
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Fl orida Keys, including the authority to provide water and

wast ewat er servi ces.

Section 2. Chapters 18530 (1937), 21230 (1941), 21328
(1941), 23277 (1945), 26039 (1949), 27757 (1951), 29297
(1953), 29301 (1953), 31010 (1955), 31011 (1955), 31012
(1955), 57-1589, 59-1581, 63-1644, 63-1648,70-810, 71-778,
75-442, 75-449,76-441, 77-604, 77-605, 80-546, 83-468, 84-483,
84- 484, 86-419, 98-519, 2002-337, 2003-304, and 2003-327, Laws
of Florida, relating to the Florida Keys Aqueduct Authority,
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are codi fied, reenacted, anended, and repeal ed as herein

[N
[N

provi ded.

=
N

Section 3. The Florida Keys Aqueduct Authority is

=
w

re-created and the charter for the Authority is re-created and

=
N

reenacted to read:

=
a1

Section 1. Creation of Authority; boundaries
defined.--As of Septenber 15, 1976, the Florida Keys Agqueduct
Authority, an independent special district, was re-created and

=
(o))

=
\l

=
o

thereafter was the successor agency to the Florida Keys
Agueduct Authority which was abolished by chapter 76-441, Laws
of Florida. The Florida Keys Agueduct Authority is not being

=
©

N
o

N
=

re-created by this act or for purposes of section 189. 404,

N
N

Florida Statutes. The primary purpose and function of this

N
w

Authority shall be to obtain, supply, and distribute an

N
S

adequate water supply for the Florida Keys and to collect,

N
ol

treat, and di spose of wastewater in the Florida Keys. The

N
o

geographic jurisdiction of the Authority shall be as provided

N
~

in this act. The Florida Keys Aqueduct Authority shall be an

N
(00]

aut ononous public body corporate and politic and have

N
©

per petual existence. Al |awful debts, bonds, obligations,

w
o

contracts, franchi ses, pronissory notes, audits, ninutes,

w
=

resol utions, and other undertaki ngs of the Florida Keys
2
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1| Aqueduct Authority are hereby validated and shall continue to
2| be valid and binding on the Florida Keys Aqueduct Authority in
3 | accordance with their respective terns, conditions, covenants,
4 | and tenor. Any proceedi ngs heretofore begun by the Florida

5| Keys Aqueduct Authority for the construction of any

6| inprovenents, works, or facilities, for the assessnent of

7 | benefits and danages, or for the borrow ng of nobney shall not
8| be inpaired or voided by this act but may be continued and

9| conpleted in the nane of the Florida Keys Aqueduct Authority.
10| The Authority shall include within its territorial boundaries
11 ) all of the lands within Monroe County, but may procure water
12 | outside its boundaries for sale within said boundaries, and
13| may serve custoners residing within 1 nile of its pipeline,

14| fromits well field at Florida City in Mam -Dade County to
15| the territorial boundary of the Authority.

16 Section 2. Applicability of certain provisions of

17 | Florida law to the Florida Keys Aqueduct Authority.--This act
18 | shall give the Authority exclusive jurisdiction over the

19 | setting of rates, fees, and charges of, and the connection to
20 | and di sconnection from the water system and the sewer system
21| of the Authority as granted by this act and to this extent

22 | shall supersede chapter 367, Florida Statutes. Decisions made
23| by the Florida Keys Agueduct Authority shall not be subject to
24 | the Adnministrative Procedures Act, chapter 120, Florida

25| Stat utes.

26 Section 3. Definitions.--Unless the context shal

27 | indicate otherwise, the following words as used in this act

28 | shall have the foll owi hg neani ngs:

29 (1) "Authority" neans the Florida Keys Aqueduct

30| Authority hereby constituted or if such Authority shall be

31| aboli shed, any board, conmi ssion, or officer succeeding to the

3
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principal functions thereof or upon whomthe powers given by

this act to such Authority shall be given by | aw

(2) "Board" neans the board of directors of the

Fl ori da Keys Aqueduct Authority or, if such Authority shall be

abol i shed, the board, body, or comm ssion succeeding to the

principal functions thereof or to whomthe powers given by

this act to the board of directors shall be given by | aw

(3) "Departnent" neans the Departnent of the Navy of
the United States of Anerica
(4) "Bond" includes certificates, and provisions

applicable to bonds shall be equally applicable to

certificates. "Bond" includes any obligation in the nature of

bonds as are provided for in this act as the case nay be.

(5) "Cost" when used with reference to any project

includes, but is not limted to, the expenses of deternining

the feasibility or practicability of acquisition

construction, or reconstruction; the cost of surveys,

estimates, plans, and specifications; the cost of acquisition,

construction, or reconstruction; the cost of inprovenents,

engi neering, fiscal, and | egal expenses and charges; the cost

of all labor, materials, machinery, and equi pnent; the cost of

all lands, properties, rights, easenents, and franchi ses

acquired; federal, state, and |ocal taxes and assessnents;

financing charges; the creation of initial reserve and debt

service funds; working capital; interest charges incurred or

estimated to be incurred on noneys borrowed prior to and

during construction and acquisition and for such period of

time after conpletion of construction or acquisition as the

board of directors nmay determ ne; the cost of issuance of

bonds pursuant to this act, including advertisenents and

printing; the cost of any election held pursuant to this act
4
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and all other expenses of issuance of bonds; discount, if any,

on the sale or exchange of bonds; administrative expenses;

such ot her expenses as may be necessary or incidental to the

acqui sition, construction, or reconstruction of any projects

or to the financing thereof, or the devel opnent of any | ands

of the Authority; and rei nbursenent of any public or private

body, person, firm or corporation of any noneys advanced in

connection with any of the foregoing items of cost. Any

obligation or expense incurred prior to the i ssuance of bonds

in connection with the acquisition, construction, or

reconstruction of any project or inprovenents thereon, or in

connection with any other devel opnent of |and that the board

of directors of the Authority shall determ ne to be necessary

or desirable in carrying out the purposes of this act, may be

treated as part of such cost.

(6) "Project" neans any devel opnent, inprovenents,

property, utility, facility, works, enterprise, service, or

conveni ence that the Authority is authorized to construct,

acquire, undertake, or furnish for its own use or for the use

of any person, firm or corporation owning, |easing, or

ot herwi se using the sane for any profit or nonprofit purpose

or activity and shall include without limtation such repairs,

repl acenents, additions, extensions, and betternents of and to

any project as may be deened necessary or desirable by the

board of directors to place or to maintain such project in

proper condition for the safe, efficient, and economc

operation thereof.

(7) "Water systent neans any existing or proposed

plant, system facility, or property and additions,

extensi ons, and inprovenents thereto at any future tine

constructed or acquired as part thereof, useful or necessary
5
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or having the present capacity for future use in connection

with the devel opment of sources, treatnent, desalination, or

purification and distribution of water for public or private

use and, without linmting the generality of the foregoing,

i ncl udes dans, reservoirs, storage tanks, nmmins, lines,

val ves, punping stations, laterals, and pipes for the purpose

of carrying water to the prem ses connected with such system

and all real and personal property and any interests therein,

rights, easenents, and franchises of any nature what soever

relating to any such system and necessary or convenient for

the operation thereof. It shall enbrace wells for supplying

wat er | ocated or to be |located on the Fl ori da mai nl and,

i ncluding a pipeline or agueduct fromsuch wells to a point at

or near the City of Key Wst, and shall include the water

distribution systemacquired by the Authority fromthe City of

Key West, and any interest the Authority may have in and to

the water supply systemor any part thereof by contract with

t he depart nent.

(8) "Sewer systent neans any plant, system facility,

or property and additions, extensions, and inprovenents

thereto at any future tine constructed or acquired as part

t hereof, useful or necessary or having the present capacity

for future use in connection with the collection, treatnent,

purification, or disposal of sewage, including, wthout

limtation, industrial wastes resulting fromany processes of

i ndustry, manufacture, trade, or business or fromthe

devel opnent of any natural resources, and, without liniting

the generality of the foregoing, shall include treatnent

pl ants, punping stations, lift stations, valve, force nains,

intercepting sewers, laterals, pressure lines, mains, and al

necessary appurtenances and equi pnent, all sewer mains,
6
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1| laterals, and other devices for the reception and coll ection
2| of sewage from preni ses connected therewith, and all real and
3 | personal property and any interest therein, rights, easenents,
4 | and franchi ses of any nature whatsoever relating to any such
5| system and necessary or conveni ent for the operation thereof.
6| The terns "wastewater" and "wastewater systen! shall be

7 | construed as synonynous with the terns "sewer" and "sewer

8 | systent for all purposes under this act.

9 Section 4. Board of directors; organization

10| qualification; termof office; quorum--The Board of Directors
11| of the Florida Keys Aqueduct Authority shall be the governing
12 | body of the Authority and shall, subject to the provisions of
13| this act, exercise the powers granted to the Authority under
14 | this act. The board of directors shall consist of five nenbers
15 | appoi nted by the Governor who shall each represent one of five
16 | districts which shall be conternminous with the districts of

17 | the Board of County Commi ssioners of Mbnroe County. Each

18 | nenber of the board of directors shall be a registered el ector
19 | within Monroe County and shall have been a resident of the

20| district for 6 nonths prior to the date of his or her

21 | appoi ntnent. The nenbers shall be appointed by the Governor

22| for terns of 4 years each, except that any appointnent to fil
23| a vacancy shall be for the unexpired portion of the term The
24 | board shall elect any one of its nenbers as chair and shal

25| also elect any one of its nenbers as secretary-treasurer. A
26 | mpjority of the nenbers of the board shall constitute a

27 | quorum No vacancy in the board shall inpair the right of a
28 | quorumto exercise all the rights and performall of the

29 | duties of the board. Al nenbers of the board shall be

30| required to be bonded. Any vacancy occurring on the board

31
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shall be filled by appointnent by the Governor for the

duration of the unexpired term

Section 5. Records of board of directors.--The board

of directors shall keep a permanent record book entitled

Record of Governing Board of Florida Keys Agqueduct Authority"

in which shall be recorded ninutes of all neetings,

resol utions, proceedings, certificates, and bonds given by

enpl oyees and any and all acts, which book shall at reasonabl e

times be open to public inspection. Such record book shall be

kept at an office or other regul ar place of business

nmai nt ai ned by the board of directors in Monroe County. The

board shall keep a current inventory of all real and tangible

personal property owned or | eased by the Authority in the

above referenced record book.

Section 6. Conpensation of the board. --Each nenber

shall be entitled to receive for such services a fee of $337

per neeting, not to exceed 3 neetings per nonth. In addition

each board nenber shall receive reasonabl e expenses which

shall not be in excess of the anmpunts provided by |aw for

state and county officials in chapter 112, Florida Statutes.

The conpensati on anount for the nenbers of the board provided

for in this section shall be adjusted annually based upon the

i ndex provided for pursuant to section 287.017(2), Florida

St at ut es.
Section 7. Bonds; depositories; fiscal agent;

budget. - -
(1) Each nenber of the board of directors shal
execute a bond to the Governor in the anount of $10,000 with a

gqualified surety to secure his or her faithful performance of

his or her powers and duties. The board of directors shal

require a certified audit of the books of the Authority at
8
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| east once a year at the expense of the Authority. Such audit

shal |l be available for public inspection and a notice of the

availability of the audit shall be published in a newspaper

published in Monroe County at |east once within 6 nonths after

the end of each fiscal year. The legislative auditor may audit

the Authority at any tine.

(2) The board of directors is authorized to sel ect

depositories in which the funds of the board and of the

Authority shall be deposited. Any banki ng corporation

organi zed under the |laws of the state or under the Nationa

Banki ng Act doing business in the state upon such terns and

conditions as to the paynent of interest by such depository

upon the funds so deposited as the board nay deem just and

reasonabl e.
(3) The board of directors may enploy a fiscal agent

who shall be either a resident of the state or a corporation

organi zed under the laws of this or any other state and who

shal|l assist in the keeping of the books, the collection of

fees, and the renitting of funds to pay maturi ng bonds and

coupons and perform such other or additional services and

duties as fiscal agent and receive such conpensation as the

board of directors nmay deternmine.

(4) The board of directors shall cause a copy of the

proposed budget of the Authority to be published in a

newspaper published in Monroe County at |east once not |ater

than 60 days prior to the date the fiscal year begins. The

board shall hold a public hearing and adopt such budget at

| east 30 days prior to such date.

Section 8. Powers and duties of the board of

directors.--Except as otherwi se provided in this act, all of

the powers and duties of the Authority shall be exercised by
9
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1| and through the board of directors. Wthout limting the

2| generality of the foregoing, the board shall have the power

3| and authority to:

4 (1) Enploy engineers, contractors, consultants,

5| attorneys, auditors, agents, enployees, and representatives,
6| as the board of directors may fromtinme to tine deternine, on
7 | such ternms and conditions as the board of directors may

8 | approve, and fix their conpensation and duties.

9 (2) Maintain an office at such place or places as it
10 | may desi gnate.

11 (3) Enter or direct entry upon any |ands, prenises,

12 | waters, or other property subject to the requirenents of due
13 | process as to privately owned property.

14 (4) Execute all contracts and other docunents, adopt
15 ] all proceedings, and performall acts determ ned by the board
16 | of directors as necessary or advisable to carry out the

17 | purposes of this act. The board may authorize the chair or

18 | vice chair to execute contracts and other docunments on behal f
19| of the board or the Authority. The board may appoint a person
20| to act as general nmnager of the Authority having such

21 | official title, functions, duties, and powers as the board may
22 | prescribe. The general nmanager shall not be a nenber of the
23 | board.

24 Section 9. Powers of the Authority.--In addition to
251 and not in limtation of the powers of the Authority, it shal
26 | have the foll owi ng powers:

27 (1) To sue and be sued by its nane in any court of |aw
28 | or in equity.

29 (2) To adopt and use a corporate seal and to alter the
30 | sane at pl easure.

31
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(3) To acquire property, real, personal, or m xed
within or without its territorial limts in fee sinple or any

| esser interest or estate by purchase, gift, devise, or |ease

on such ternms and conditions as the board of directors may

deem necessary or desirable and by condemation (subject to

limtations herein below). The Authority shall provide

i nformati on and assistance to Monroe County for use in

preparing its conprehensive plan with respect to the

availability of water and wastewater facilities. Except in

cases of energency, the purchase of sole source itens, or when

the board determ nes that delay would be detrinental to the

interests of the Authority, equipnent shall be purchased in

accordance with part | of chapter 287, Florida Statutes. A

provided that the board of directors deternines that the use

or ownership of such property be necessary in the furtherance

of a designated | awful purpose authorized under the provisions

of this act. However, the Authority may purchase equi pnent or

mat eri al without conpetitive bid, regardless of price, when

t he manufacturer of such equi pnent or material refuses to hid

on the equi pnent or naterial and the board deternmines that the

public interest woul d be served and substantial savings would

result if the equi pnent or nmaterial were purchased directly

fromthe manufacturer. In all such cases the board shall enter

a record of such purchase in the "Record of Governi ng Board of

Fl ori da Keys Aqueduct Authority." The Authority is

specifically excluded fromthe provisions of section
253.03(6), Florida Statutes, and has the authority to hold
title to property inits own nanme and to acquire easenents or

rights-of-way, with or without restrictions, within or wthout

the limts of the Authority. The state nmay convey to the

Authority rights-of-way over any of the lands and structures
11
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bel onging to the state or any of its agencies for the purpose

of constructing, maintaining, supplying, establishing, and

regul ating the works and projects involved in the wast ewater

systemor the water supply and distribution systens authorized

by this act. To nortgage, hold, manage, control, convey,

| ease, sell, grant, or otherw se dispose of the sane and any

of the assets and properties of the Authority w thout regard
to chapter 273, Florida Statutes.
(4) \Whenever deened necessary or desirable by the

board of directors, to | ease as | essor or | essee, to or from

any person, firm corporation, association, or body, public or

private, any projects of the type that the Authority is

aut hori zed to undertake and facilities or property of any

nature for the use of the Authority to carry out any of the

pur poses of the Authority.

(5) The Authority shall in its discretion have the

power upon resolution duly passed to insure its property in

accordance with the State R sk Managenent Trust Fund as

provided by chapter 284, Florida Statutes.

(6) To exercise within or without the territorial

limts of the Authority the right and power of eninent domain

in all cases and under all circunmstances provided for in

chapter 73, Florida Statutes, and anendnents thereto. In

addition to and not in linmtation of the foregoing, the

Authority may al so exercise the right and power of em nent

domai n for the purpose of condemmi ng any real, personal, or

m xed property, public or private, including, wthout

limtation, the property owned by any political body or

nmuni ci pal corporation which the board of directors shall deem

necessary for the use of, construction, or operation of any of

the projects of the Authority or otherwise to carry out any of
12
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t he purposes of the Authority. The power of condenmnation shal

be exercised in the sane nanner as now provided by the genera

laws of the state. In any proceedi ng under this act or under

chapter 73, Florida Statutes, for the taking of property by

em nent domai n or condemation, the board of directors is

authorized to file declaration of taking i medi ate possessi on

of the property before the final trial by making deposit as to

val ue as provided by the general statutes, and shall have al

of the benefits provided by chapters 73 and 74, Florida

Statutes, and amendnents thereto, or any other statutes of the

state which give the right to i medi ate taking and possessi on

No public or private body and no agency or authority of the

state or any political subdivision thereof shall exercise the

power of eninent domamin or condemation with respect to any of

the properties, easenents, or rights owned by the Authority

and lying within the Authority's jurisdiction, except with the

concurrence of the board of directors of the Authority which

shal |l not be unreasonably withhel d.

(7) To own, acquire, construct, reconstruct, equip,

operate, maintain, extend, and i nprove water systens; to

regul ate the use of and supply of water including rationing,

and regulations to enforce rationing, within the Authority

boundari es, and pi pes and water mains, conduits or pipelines,

in, along, or under any street, alley, highway, or other

public places or ways within or without the boundaries of the

Aut hority when deened necessary or desirable by the board of

directors in acconplishing the purposes of this act.

(8) To issue bonds or other obligations authorized by

the provisions of this act or any other |aw or any conbination

of the foregoing to pay all or part of the cost of the

acqui sition or construction, reconstruction, extension
13
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repair, inprovenent, nmintenance, or operation or any project

or conbination of projects. To provide for any facility,

service, or other activity of the Authority and to provide for

the retirenent or refunding of any bonds or obligations of the

Authority or for any conbination of the foregoi ng purposes.

(9)(a) To purchase, construct, and otherw se acquire

and to inprove, extend, enlarge, and reconstruct a sewage

di sposal system or systens and to purchase and/or construct or

reconstruct sewer ilTpI’OVGITEﬂtS and to operate, nmnage, and

control all such systens so purchased and/or constructed and

all properties pertaining thereto and to furnish and supply

sewage coll ection and di sposal services to any nunicipalities

and any persons, firns, or corporations, public or private; to

prohibit or regulate the use and nmai nt enance of out houses,

privies, septic tanks, or other sanitary structures or

appliances within the Authority boundaries, provided that

prior to prohibiting the use of any such facilities adequate

new facilities nust be available; to prescribe nethods of

pretreatnent of waste not anenable to treatnent; to refuse to

accept such waste when not sufficiently pretreated as may be

prescribed and to prescribe penalties for the refusal of any

person or corporation to so pretreat such waste; to sell or

ot herwi se di spose of the effluent, sludge, or other

by-products as a result of sewage treatnent and to construct

and operate connecting or intercepting outlets, sewers and

sewer nmmi ns and pi pes and water mains, conduits, or pipelines

in, along, or under any street, alley, or highway, within or

wi thout the Authority boundari es when deened necessary or

desirable by the board of directors in acconplishing the

purposes of this act, with the consent of the agency owni ng or

controlling sane. All such regul ation herein authorized shal
14
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conply with the standards and regul ati ons pertaining to sane

as pronul gated by the Departnent of Health and by the

Departnent of Environnental Protection.

(b) The Authority shall have the power to create sewer

districts conprising any area within the geographi c boundaries

of the Authority. However, the boundaries of any such sewer

district shall not be established until approved by majority

vote of the Board of County Conmi ssioners of Monroe County,

after a public hearing duly noticed and advertised. Any

portion or portions of the sewer systemwithin a district and

of benefit to the prenmises or |and served thereby shall be

deened i nprovenents and shall include, without being limted

to, laterals and mains for the collection and reception of

sewage from prem ses connected therewith, local or auxiliary

punping or lift stations, treatnent plants or disposal plants,

and other pertinent facilities and equi pnent for the

collection, treatnent, and di sposal of sewage. The board may

i npose fees and charges sufficient to obtain bond or other

financing for sewer projects. Such charges shall be a lien

upon any such parcel of property superior and paranobunt to any

i nterest except the lien of county or nunicipal taxes and

shall be on a parity with any such taxes. Al operational and

financial records of each district shall be separately

nmai nt ai ned and open to public inspection

(c) To exercise exclusive jurisdiction, control, and

supervi si on over any sewer systens owned or operated and

nmai ntai ned by the Authority and to nake and enforce such rul es

and regul ations for the mai ntenance and operation of any sewer

systens as may be in the judgnent of the Authority necessary

or desirable. However, such jurisdiction shall not conflict

15

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 (NP) SB 3116
39- 1544- 04 See HB

with chapter 403, Florida Statutes, and rules of the

Departnent of Environnental Protection.

(d) To restrain, enjoin, or otherw se prevent the

violation of this law or of any resolution, rules, or

regul ati ons adopted pursuant to the powers granted by this

| aw.

(e) To require and enforce the use of its facilities

whenever and wherever they are accessi bl e.

(f) To approve or disapprove all subdivision plats and

to provide for conpliance with sewer standards, rules, and

regul ati ons. No subdivision plat or property located within

t he geographi ¢ boundaries of the Authority shall be recorded

until approval of the board is obtained. The board shall have

the power to require a surety bond from any devel oper to

ensure conpliance with sewer requirenents of the board.

(g) In addition to the other provisions and

requirenents of this law, any resolution authorizing the

i ssuance of revenue bonds, assessnent bonds, or any other

obligations issued hereunder nmay contain provisions and the

Authority Board is authorized to provide and nake covenants

and agree with several holders of such bonds as to:

1. Reasonable deposits with the Authority in advance

to ensure the paynents of rates, fees, or charges for the

facilities of the system

2. D sconti nuance of the services and facilities of

any water systemfor delinquent paynents for sewer services

and the ternms and conditions of the restorati on of such

servi ce.
3. Contracts with private or public owners of sewer

systens not owned and operated by the Authority for the

di sconti nuance of service to any users of the sewer systens.
16
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4, Regulate the construction, acquisition, or

operation of any plant, structure, facility, or property which

nmay conpete with any sewer system

5. The manner and nethod of paying service charges and

fees and the | evying of penalties for delinguent paynents.

6. Any other matters necessary to secure such bonds

and the paynent of such principal and interest thereof.

(h) In the event that fees, rates, and charges for

services and facilities of any sewer systemshall not be paid

as and when due, the Authority shall be enpowered to

di sconti nue furnishing water services as provided in section
16 of this act.
(i) Any sewer systens within the geographi c boundaries

of the Authority may be conbined into a single consolidated

system for purposes of financing or of operation and

adm ni stration or both. However, no water system nay be

conbi ned with any sewer system for purposes of financing.

(j) The Authority is hereby authorized to adopt by

reference and utilize or take advantage of any of the
provi sions of chapters 100, 153, 159, and 170, Florida
St at ut es.

(k) The Authority shall have power to contract with

any person, private or public corporation, the State of

Florida, or any agency, instrunentality or county,

nmuni cipality, or political subdivision thereof, or any agency,

instrunentality or corporation of or created by the United

States of Anmerica, with respect to such wastewater system or

any part thereof. The Authority shall also have power to

accept and receive grants or loans fromthe sane, and in

connection with any such contract, grant or loan, to stipulate

17
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and agree to such covenants, terns, and conditions as the

governi ng body of the Authority shall deem appropriate.

(1) To nmke or cause to be made such surveys,

i nvestigations, studies, borings, maps, draw ngs, and

estimates of cost and revenues as it nay deem necessary, and

to prepare and adopt a conprehensive plan or plans for the

| ocation, relocation, construction, inprovenent, revision and

devel opnent of the wastewater system

(m That subject to covenants or agreenent with

bondhol ders contai ned in proceedi ngs aut hori zi ng the i ssuance

of bonds pursuant to this act, the Authority shall have the

power to | ease said wastewater systemor any part or parts

thereof, to any person, firm corporation, association, or

body, upon such terns and conditions and for such periods of

time as shall be determ ned by the governing body. The

Authority shall al so, whenever desirable, have power to grant

permts or licenses in connection with any of the facilities

of such wastewater system and shall have full and conplete

power to do all things necessary and desirable for the proper

and efficient adninistration and operation of such wastewat er

systemand all parts thereof. The Authority shall also have

power, whenever deened necessary or desirable and subject to

covenants and agreenents wi th bondhol ders, to | ease from any

person, firm corporation, association, or body, any

facilities of any nature for such wastewater system

(n) That charges shall be levied by the Authority

agai nst its own books or against Monroe County with respect to

providing any facilities or services rendered by such

wast ewat er systemto the Authority or to Monroe County or to

any other political subdivision or public body or agency which

recei ves wast ewat er system services, or to any depart ment or
18
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works thereof, at the rate or rates applicable to other

custoners or users taking facilities or services under simlar

condi ti ons. Revenues derived fromsuch facilities or services

so furnished shall be treated as all other revenues of the

wast ewat er system

(o) Neither Monroe County, nor any nunicipality or

special district therein, shall exercise any present or future

power, pursuant to law, to interfere with the Authority's

jurisdiction and operation of the wastewater systemin such a

manner as to inpair or adversely affect the covenants and

obligations of the Authority under agreenent relating to its

bonds or ot her debts.

(p) The Authority shall have exclusive jurisdiction

over the adm nistration, nmintenance, devel opnent, and

provi sion of wastewater system services in Monroe County with

the exception of the Key Largo Wastewater Treatnent District

as defined in chapter 2002-337, Laws of Florida, consisting of

Key Largo, including all |ands east of Tavernier Creek,

i ncludi ng Tavernier, Key Largo, and Cross Key, but excl uding
Ccean Reef, the City of Key West, the City of Key Col ony
Beach, the City of Layton, and |slanorada, Village of |slands

unl ess such areas shall choose to grant the Authority such

jurisdiction, and the Authority's wastewater system authorized

her eunder shall be the exclusive provider of wastewater system

services and no franchise or grant of power to any other

entity or provider shall be | awful unl ess preapproved by the

Authority. The Authority shall have the power to regulate the

use of, including prohibiting the use of or nmandating the use

of, specific types of wastewater facilities and,

not wi t hst andi ng any ot her provisions hereof, shall be

aut hori zed to prescribe the specific type of wastewater
19
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treatnent facility or neasures required to be utilized within

t he boundaries of the Authority, including, but not linmted

to, requiring the use of septic tanks in lieu of cess pits,

t he mandatory hook up to specific wastewater treatnent plants,

requiring upgrades be undertaken to on site wastewater

systens, and any ot her conbi nati on of the foregoing in order

to nanage effl uent di sposal and wastewater nmatters.

(10) In addition to the powers specifically provided

in this chapter, the Authority shall have the power to own,

acquire, construct, reconstruct, equip, operate, maintain,

extend, and inprove such other related projects as the board

of directors may in its discretion find necessary or desirable

to acconplish the primary purpose of this act which is to

supply water and sewer services and facilities to the Florida

Keys. The Authority is hereby authorized to adopt by reference

and utilize or take advantage of any of the rel evant

provi sions of chapter 100, chapter 153, chapter 159, or
chapter 170, Florida Statutes.
Section 10. Rules.--Upon reasonabl e advance notice to

the public and an opportunity for all persons to be heard on

the matter, the board shall adopt byl aws, rules, resol utions,

regul ati ons, and orders prescribing the powers, duties, and

functions of the nenbers of the board and enpl oyees of the

Authority, the conduct of the business of the Authority, the

nmai nt enance of records of the Authority, and shall adopt

admnistrative rules and regul ations with respect to any of

the projects of the Authority.

Section 11. Exercise by Authority of powers within

nmuni cipalities.--The Authority shall have the power to

exercise any of its rights, powers, privileges, and

authorities in any and all portions of the geographical linmts
20
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of the Authority lying within the boundaries of any nunici pa

corporation or other political subdivision, heretofore or

hereafter created or organi zed, whose boundaries lie wholly or

partly within the geographic linits of the Authority, to the

same extent and in the sane manner as in areas of the

Authority not incorporated as part of a nunicipality or other

political subdivision

Section 12. Furnishing facilities and services within

the Authority territory. --

(1) The Authority shall have the power to construct,

mai ntain, and operate its projects within the geographic

limts of the Authority, including any portions of the

Authority located inside the boundaries of any incorporated

nmuni cipalities or other political subdivisions and to offer

supply, and furnish the facilities and services provi ded for

in this act.

(2) The Authority shall have the power to coll ect

fees, rentals, and other charges from persons, firns,

corporations, nunicipalities, counties, the Federa

Governnent, the departnent, political subdivisions, and other

public or private agencies or bodies within the geographic

limts of the Authority and for the use of the Authority

itself.
Section 13. Maintenance of projects across

rights-of-way.--The Authority shall have the power to

construct and operate its projects in, along, or under any

streets, alleys, highways, or other public places or ways, and

across any drain, ditch, canal, floodwater, holding basin,

excavation, railroad right-of-way, track, grade, fill, or cut.

However, just conpensation shall be paid by the Authority for

21
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1| any private property taken or danaged by the exercise of such
2 | power.

3 Section 14. Fees, rentals, and charges; procedure for
4 | adoption and nodification; nininumrevenue requirenents. --

5 (1) The Authority shall have the power to prescribe,

6| fix, establish, and collect rates, fees, rentals, or other

7 | charges (hereinafter sonetines referred to as revenue) and to
8| revise the sane fromtinme to tinme for the facilities and

9| services furnished or to be furnished by the Authority and to
10 | provide for reasonabl e penalties agai nst any user for any such
11 | rates, fees, rentals, or other charges that are delinquent.

12 (2) Such rates, fees, rentals, and charges shall be

13 | just and equitable and, except as provided herein, uniformfor
14 | users of the sane class and, where appropriate, nay be based
15| or conputed either upon the anpbunt of service furnished or

16 | upon the nunber or average nunber of persons working or

17 | residing or working or otherw se occupying the preni ses served
18 | or upon any other factor affecting the use of the facilities
19 | furnished, or upon any conbination of the foregoing factors as
20 | may be deternined by the board of directors on an equitable

21| basis. The Authority may prescribe, fix, and establish a

22 | special lower rate, fee, rental, or other charge on the

23 | residential account of any person who is 60 years of age or

24 | older or a totally and permanently di sabl ed Anerican veteran
25| on the date of application, who neets the | ow i ncone standards
26 | adopted by the board and who applies for such special |ower

27 | rate, fee, rental, or other charge between the nonths of

28 | January and Decenber, inclusive, of each year. As used in

29 | this section "residential account" neans an account for a

30 | person residing in a house, nobile hone, condom ni um

31| apartnent, or other housing unit. The application shal

22
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i nclude the subnission of an affidavit stating that the

applicant is 60 years of age or older or a totally and

permanently di sabl ed Anerican veteran . The subm ssion of the

affidavit shall be prina facie evidence of the applicant's age

or disability. The application shall also include the annua

i ncone of the applicant.

(3) The rates, fees, rentals, or other charges

prescribed shall be such as will produce revenues at |east

sufficient to provide for the itens hereinafter listed but not

necessarily in the order stated:

(a) To provide for all costs, expenses of operation,

and mai ntenance of such facility or service for such purpose.

(b) To pay, when due, all bonds and interest thereon

for the paynent of which such revenues are or shall have been

pl edged or encunbered, including reserves for such purposes.

(c) To provide for any other funds which may be

required on the resolution or resolutions authorizing issuance

of bonds pursuant to this act.

(4 No rate, fee, rental, or other charge may be

established resulting in increased costs for service to the

custoner nor may any rate, fee, rental, or other charge be

i ncreased by the Authority until a public hearing has been

held relating to the proposed increase in the City of Key

West, and in the Marat hon and the upper Keys areas. However,

if the proposed rule affects wastewater only in a single

wastewat er district and affects rates, fees, or other charges

that could result in increased costs of service to the

custoner, no rate, fee, rental, or other charge may be

i ncreased by the Authority until two advertised public

heari ngs have been held relating to the proposed increase at a

site convenient to the public located in the district
23
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1| area. Such public hearings shall not occur within 15 days of
2 | each other.

3 Section 15. Recovery of delinquent charges.--1n the

4| event that any of the rates, fees, rentals, charges, or

5] deli nquent penalties shall not be paid as when due and shal

6| be in default for 30 days or nore, the unpaid bal ance thereof
7] and all interest accrued thereon together with attorneys' fees
8 | and costs may be recovered by the Authority in a civil action
9| and in accordance with any covenant in any bond i ndenture of
10| the Authority. The board shall have the authority to i npose a
11 | service charge in accordance with section 832.07(1)(a),

12 | Florida Statutes upon the maker or drawer of any check, draft,
13| or order in paynent of any such rate, fee, rental, charge or
14 | deli nquent penalty, for which paynent is refused by the drawee
15 | because of lack of funds or credit.

16 Section 16. Discontinuance of service.--In the event
17 | that the fees, rentals, or other charges for the services and
18 | facilities of any project are not paid when due, the board of
19 | directors shall have the power to discontinue and shut off the
20| sanme until such fees, rentals, or other charges, including
21 | interest, penalties, and charges for the shutting off or
22 | di scontinuance and the restoration of such services and
23| facilities, are fully paid, and for such purposes nay enter on
24 | any |l ands, waters, and prem ses of any person, firm
25| corporation, or other body, public or private. Such
26 | delinquent fees, rentals, or other charges together with
27 | interest, penalties, and charges for the shutting off and
28 | di sconti nuance and the restoration of such services and
29 | facilities and reasonabl e attorneys' fees and other expenses
30| may be recovered by the Authority by suit in any court of
31| conpetent jurisdiction. The Authority nmay al so enforce

24
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payrment of such delinquent fees, rentals, or other charges hy

any other | awful nmethod of enforcenent.

Section 17. Renedies.--Any hol der of bonds issued

under the provisions of this act or of any of the coupons

appertaining thereto, and the trustee under the trust

i ndenture, if any, except to the extent the rights herein

given may be restricted by resol ution passed before the

i ssuance of the bonds or by the trust indenture, may, either

at law or in equity, by suit, action, mandanus, or other

proceedi ng, protect and enforce any and all rights under the

laws of the State of Florida or granted hereunder or under

such resolution or trust indenture, and may enforce or conpe

perfornmance of all duties required by this act or by such

resolution or trust indenture to be perfornmed by the Authority

or any officer thereof, including the fixing, charging, and

collecting of rates and other charges for both water furnished

by the waterworks system and wastewater treatnent furnished by

t he wast ewat er system

Section 18. Receiver.--
(1) In the event that the Authority shall default in
the paynent of the principal of or the interest on any of the

bonds as the sane shall becone due, whether at maturity or

upon call for redenption, and such default shall continue for

a period of 45 days, or in the event that the Authority or the

officers, agents, or enployees of the Authority shall fail or

refuse to conply with the provisions of this act or shal

default in any agreenent nade with the holders of the bonds,

any hol der of bonds, subject to the provisions of the

resolution authorizing the sane or the trust indenture, or the

trustee therefor, shall have the right to apply in any

appropriate judicial proceeding to the Circuit Court in any
25
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1| court of conpetent jurisdiction, for the appoi ntnent of a

2 | receiver of the waterworks system excluding however, the

3 | agueduct, whether or not all bonds shall have been decl ared

4 | due and payabl e and whet her or not such holder or trustee is
5| seeking or has sought to enforce any other right or to

6 | exercise any other renedy in connection with such bonds, and,
7 | upon such application, the court may appoi nt such receiver.

8 (2) The receiver so appointed shall forthwith

9] directly or by his agents and attorneys, enter into and upon
10 | and take possession of such portion of the waterworks system
11| and nay exclude the Authority, its officers, agents, and

12 | enpl oyees and all persons claim ng under them wholly

13 | therefrom and shall have, hold, use, operate, nmnage, and

14 | control the sane in the nane of the Authority or otherw se, as
15| the receiver may deem best, and shall exercise all the rights
16 | and powers of the Authority with respect thereto as the

17 | Authority itself might do. Whenever all defaults shall have
18 | been cured and nmade good, the court may, in its discretion

19 | and after such notice and hearing as it deens reasonabl e and
20 | proper, direct the receiver to surrender possession of such
21| property to the Authority. The sanme right to secure the
22 | appoi ntnment of a receiver shall exist upon any subsequent
23 | default as herei nabove provided.
24 (3) Notwithstanding anything in this section to the
25| contrary, any such receiver shall have no power to sell
26 | assign, nortgage, or otherw se dispose of any assets of
27 | whatever kind or character belonging to the Authority and
28 | useful for the waterworks system and the authority of any
29 | such receiver shall be linted to the operation and
30 | mai ntenance of such portion of the systemas may be placed in
31| receivership and no court shall have jurisdiction to enter any

26
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order or decree requiring or permtting such receiver to sell

nortgage, or otherw se di spose of any such assets.

Section 19. Agreenents with public and private parties

concerning the furnishing of facilities and services.--The

Authority shall have the power to enter into agreenents with

any person, firm or corporation, public or private, for the

furni shing by such person, firm or corporation of any

facilities and services of the type provided for in this act

to the Authority, and for or on behalf of the Authority to

persons, firns, corporations, and other public or private

bodi es and agencies to whomthe Authority is enpowered under

this act to furnish facilities and servi ces.

Section 20. Exclusive jurisdiction of projects and

finances. - -
(1) The board of directors shall have excl usive

jurisdiction and control, except as otherw se provided herein

and as to the quality and manner of discharge of effl uent,

over the projects of the Authority without limtation as to

expendi tures and appropriations except to the extent otherw se

provided in this act and to the extent that the board of

directors may by agreenent with any other public or private

body authorize the sane to exercise jurisdiction or control of

any of the projects of the Authority. It shall not be

necessary for the Authority to obtain any certificate of

conveni ence or necessity, franchise, license, pernit, or

aut hori zati on from any bureau, board, conm ssion, or |ike

instrunentality of the state or any political subdivision

thereof in order to construct, reconstruct, acquire, extend,

repair, inprove, naintain, or operate any project and the

rates, fees, or other charges to be fixed and collected with

respect to the facilities and service of the Authority shal
27
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not be subject to supervision, regulation, or the rate-setting

power of any bureau, board, commission, or other agency of the

state or any political subdivision thereof.

(2) Except as otherwi se provided in this act, the

budget and finances of the Authority, including wthout

limtation expenditures and appropriations, and the exercise

by the board of directors of the powers herein provided, shal

not be subject to the requirenents or linmtations of chapter

216, Florida Statutes.

Section 21. Revenue bonds. - -

(1) The Authority shall have the power to issue

revenue bonds fromtine to tine without limtation as to

anmount. Such revenue bonds may be secured by or payable from

the gross anobunt or net pledge of the revenues to be derived

fromany project or conbination of projects fromthe rates,

fees, or other charges to be collected fromthe users of any

project or projects from any revenue-produci ng undertaki ng or

activity of the Authority or fromany other source or pl edged

security. Such bond shall not constitute an indebtedness of
the Authority.
(2) Any two or nore projects may be conbi ned and

consolidated into a single project and nay thereafter be

operated and maintained as a single project. The revenue

bonds aut hori zed herein may be issued to fi nance any one or

nore such projects separately or to finance two or nore such

projects regardl ess of whether such projects have been

conbi ned and consolidated into a single project. |f the board

of directors deens it advisable, the proceedi ngs authori zing

such revenue bonds may provide that the Authority may

t hereafter conbine the projects then being financed or

theretofore financed with other projects to be subsequently
28
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1| financed by the Authority, and that revenue bonds to be

2| thereafter issued by the Authority shall be on parity with the
3 | revenue bonds then being issued, all on such terns,

4| conditions, and limtations as shall be provided and nmay

5| further provide that the revenues to be derived fromthe

6 | subsequent projects shall at the tinme of the i ssuance of such
7| parity revenue bonds be al so pl edged to the hol ders of any

8 | revenue bonds theretofore issued to finance the revenue

9 | undertaki ngs which are | ater conbined with such subsequent

10| projects. The Authority nay pledge for the security of the

11 | revenue bonds a fixed anpunt without regard to any proportion
12 | of the gross revenues of any project.

13 Section 22. Refunding bonds.--The Authority shall have
14 | the power to issue bonds to provide for the retirenent or

15 | refundi ng of any bonds or obligations of the Authority that at
16 | the tine of such issuance are or subsequently thereto becone
17 | due and payable or that at the tine of issuance have been

18 | called or will be subject to call for redenption within 10

19 | years thereafter or the surrender of which can be procured
20| fromthe holders thereof at prices satisfactory to the board
21| of directors. Refunding bonds nay be issued at any tine when
22| in the judgrment of the board of directors such i ssuance wll
23 | be advantageous to the Authority. The board of directors may,
24 | by resol ution, confer upon the holders of such refundi ng bonds
25 all rights, powers, and renedies to which the hol ders would be
26 | entitled if they continued to be the owners and had possessi on
27 | of the bonds for the refinancing of which said refundi ng bonds
28 | are issued.
29 Section 23. Lien of pledges.--Al pledges of revenues
30 | and assessnents nade pursuant to the provisions of this act
31| shall be valid and binding fromthe tinme when such pl edges are

29
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1| made. All such revenues and assessnents so pl edged and

2| thereafter collected shall imediately be subject to the lien
3| of such pl edges without any physical delivery thereof or

4| further action and the lien of such pledges shall be valid and
5] binding as against all parties having clains of any kind in
6|tort, contract, or otherw se against the Authority

7| irrespective of whether such parties have notice thereof.

8 Section 24. |ssuance of bond anticipation notes.--In

9| addition to the other powers applied for in this act and not
10 in limtation thereof, the Authority shall have the power at
11 ) any tine and fromtinme to tine after the i ssuance of any bonds
12| of the Authority shall have been authorized, to borrow noney
13| for the purposes for which such bonds are to be issued in

14 | anticipation of the receipt of the proceeds of the sale of

15| such bonds and to i ssue bond anticipation notes in a principa
16 | anbunt not in excess of the authorized maxi mum anount of such
17 | bond i ssues. Such notes shall be in such denoninations and

18 | bear interest at such rate or rates, mature at such tine or

19| tines not later than 5 years fromthe date of issuance and be
20| in such formand executed in such manner as the board of
21 | directors shall prescribe. Such notes may be sold at either
22 | public or private sale or if such notes shall be renewabl e,
23 | notes may be exchanged for notes then outstandi ng on such
24 | terns as the board of directors shall deternmine. Said notes
25| shall be paid fromthe proceeds of such bonds when issued.
26 Section 25. Short termborrowing.--The Authority at
27 | any tinme may obtain | oans in such anbunt and on such terns and
28 | conditions as the board of directors nay approve for the
29 | pur pose of paying any of the expenses of the Authority or any
30| costs incurred or that may be incurred in connection with any
31| of the projects of the Authority, which loan shall have a term
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not exceeding 3 years fromthe date of issuance thereof and

may be renewable for a like termor terns, shall bear interest

not in excess of the prevailing rate available for |oans of

simlar ternms and anounts at commercial lending institutions

licensed by the Federal Government or the State, may be

payabl e from and secured by a pl edge of such funds, revenues,

and assessnents as the board of directors may deternine. For

t he purpose of defraying such costs and expenses the Authority

nmay i ssue negotiable notes, warrants, and other evi dences of

debts signed on behalf of the Authority by any one of the

board of directors to be authorized by the board.

Section 26. Trust agreenents.--Iln the discretion of

the board of directors, any issue of bonds nmay be secured by a

trust agreenent by and between the Authority and a corporate

trustee or trustees which nmay be any trust conpany or bank

havi ng the powers of a trust conpany within or without the

state. The resolution authorizing the issuance of the bonds

or such trust agreenents nmay pl edge the revenues to be

received fromany projects of the Authority and may contain

such provision for protecting and enforcing the rights and

renedi es of the bondhol ders as the board of directors nay

approve, including without linmtation covenants setting forth

the duties of the Authority in relation to the acquisition

construction, reconstruction, inprovenent, nmintenance,

repair, operation, and insurance of any project, the fixing

and revising of the rates, fees, and charges and the custody

saf eguardi ng and application of all nopneys, and for the

enpl oynent of counseling engineers in connection with such

acqui sition, construction, reconstruction, inprovenent,

nmai nt enance, repair, and operation. It shall be lawful for

any bank or trust conpany incorporated under the | aws of the
31
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1| state which nmay act as a depository of the proceeds of bonds
2| or of revenues to furnish such i ndemifying bonds or to pl edge
3| such securities as nay be required by the Authority. Such

4| resolution or trust agreenent nmay set forth the rights and

5] renedi es of the bondholders and of the trustee, if any, and

6| may restrict the individual right of action by

7 | bondhol ders. The board of directors may provide for the

8 | paynent of proceeds fromthe sale of the bonds and the

9 | revenues of any project to such officer, board, or

10 | depositories as it may designate for the custody thereof, and
11| for the nethod of disbursenment thereof with such safeguards
12 ) and restrictions as it nay deternmine. Al expenses incurred
13 ] in carrying out the provision of such resolution or trust

14 | agreenent nmay be treated as part of the cost of operation of
15| the project to which such trust agreenent pertains.

16 Section 27. Sale of bonds.--Bonds nay be sold in

17 | bl ocks or installnents at different tines, or an entire i ssue
18 | or series nmay be sold at one tine. Bonds shall be sold at

19 | public sale after advertisenent, but not in any event at |ess
20| than 95 percent of the par val ue thereof, together with

21| accrued interest thereon. Bonds may be sold or exchanged for
22 | refundi ng bonds. Bonds nmay be delivered as paynent by the

23 | Authority of the purchase price or |ease of any project or

24 | part thereof or a conbination of projects or parts thereof or
25| as the purchase price or exchanged for any property, real

26 | personal or nixed, including franchises or services rendered
27 | by any contractor, engineer, or other person at one tine or in
28 | blocks fromtine to tine and in such manner and upon such

29 | terns as the board of directors in its discretion shal

30 | determine.

31
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1 Section 28. Authorization and form of bonds.--The

2| Board may by resolution authorize the i ssuance of bonds on

3| either a negotiated or conpetitive bid basis, fix the

4 | aggregate anount of bonds to be issued, the purpose or

5| purposes for which the noneys derived therefromshall be

6 | expended, the rate or rates of interest. The denom nation of
7 | bonds, whether or not the bonds are to be issued in one or

8| nore series, the date or dates thereof, the date or dates of
9| maturity, which shall not exceed 40 years fromtheir

10 | respective dates of issuance, the nedi um of paynent, place or
11| places within or without the state where paynent shall be

12 | nade, registration, privileges (whether with or wthout

13 | premun), the manner of execution, the formof the bonds,

14 | including any interest coupons to be attached thereto, the
15 | manner of execution of bonds and coupons, and any and al

16 | other terns, covenants and conditions thereof, and the

17 | establishment of reserve or other funds.

18 Section 29. Interimcertificates, replacenent

19 | certificates.--Pending the preparation of definitive bonds,
20| the board of directors nmay issue interimcertificates or
21 | receipts or tenporary bonds, in such formand with such
22 | provision as the board of directors may determ ne,
23 | exchangeabl e for definitive bonds when such bonds have been
24 | executed and are available for delivery. The board of
25| directors may al so provide for the replacenent of any bonds
26 | whi ch shall becone nutilated or be | ost or destroyed.
27 Section 30. Negotiability of bonds.--Any bond issued
28 | under this act and any interimcertificate, receipt, or
29 | tenporary bond shall, in the absence of an express recital on
30| the face thereof that it is nonnegotiable, shall be and
31| constitute a negotiable instrunent within the neaning and for

33
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 (NP) SB 3116
39- 1544- 04 See HB

all purposes of the law nerchant, the U C.C. and the | aws of
the State of Florida.
Section 31. Bonds as |egal investnent or

security.--Notw t hstandi ng any provisions of any other law to

the contrary, all bonds issued under provisions of this act

shall constitute legal investnents for savings banks, trust

conpani es, insurance conpani es, executors, adninistrators,

trustees, guardi ans, and other fiduciaries, and for any board,

body, agency, instrunentality, county, nunicipality, or other

political subdivision of the state and shall be and constitute

securities which may be deposited by banks or trust conpanies

as security for deposit of the state, county, nunicipal, or

ot her public funds, or by insurance conpanies.
Section 32. Validity of bonds.--Any bonds issued by
the Authority shall be incontestable in the hands of bona fide

purchasers or holders for value and shall not be invalid

because of any irregularity or defects in the proceedi ngs for

the i ssue and sal es thereof. However, the Authority is not

required to obtain approval of the Bond Revi ew Board as

provided by chapter 215, Florida Statutes.

Section 33. Pledge by the State of Florida to the
bondhol ders of the Authority and to the Federa
Governnent.--The State of Florida pledges to the hol ders of

any bonds issued under this act that it will not limt or

alter the rights of the Authority, to own, acquire, construct,

reconstruct, inprove, maintain, operate, or furnish the

projects or to levy rentals, rates, fees, or other charges

provided for herein and to fulfill the terns of any agreenent

nmade with the hol ders of such bonds or other obligations, that

it will not in any way inpair the rights or renedies of the
holders, and that it will not nodify in any way the exenption
34
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1| for taxation provided in the act, until all such bonds,

2| together with interest thereon, and all costs and expenses in
3| connection with any action or proceeding by or on behal f of

4| such holders, are fully nmet and di scharged. The State of

5| Florida pledges to and agrees with the Federal Governnent that
6]in the event the Federal Governnment or any agency or authority
7 | thereof shall construct or contribute any funds, materials, or
8 | property for the construction, acquisition, extension

9| inprovenent, enlargenent, nmintenance, operation, or

10| furnishing of any project of the Authority, or any part

11| thereof, the state will not alter or limt the rights and

12 | powers of the Authority in any manner which would be

13 | inconsistent with the conti nued mai ntenance and operation of
14 | such project, or any part thereof, on the inprovenent thereof,
15| or which would be inconsistent with due perfornance of any

16 | agreenent between the Authority and the Federal Governnent,

17 | and the Authority shall continue to have, and nmay exerci se,

18 | all powers herein granted so |long as the board of directors
19 | may deemthe sane necessary or desirable for carrying out the
20 | purposes of this act and the purposes of the Federal
21| Governnent in the construction, acquisition, extension
22 | i nprovenent, enl argenent, maintenance, operation, or
23 | furnishing of any projects of the Authority or any part
24 | thereof.
25 Section 34. Contracts, grants, and contributions.--The
26 | Authority shall have the power to make and enter into al
27 | contracts and agreenents necessary or incidental to the
28 | performance or functions of the Authority and the execution of
29 | its powers, and to contract with, and to accept and receive
30| grants or | oans of noney, material, or property from any
31| person, private or public corporation, the State of Florida
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1| or any agency or instrunentality thereof, any county,

2| municipality, or other political subdivision, or any agency,
3]linstrunentality, or corporation of or created by the United

4| States of Anmerica, or the United States of Anerica, as the

5| board of directors shall deternine to be necessary or

6| desirable to carry out the purpose of this act, and in

7 | connection with any such contract, grant, or loan to stipulate
8 | and agree to such covenants, terns, and conditions as the

9| board of directors shall deem appropriate.

10 Section 35. Tax exenption.--As the exercise of the

11 | powers conferred by this act to effect the purposes of this

12 | act constitute the perfornmance of essential public functions,
13| and as the projects of the Authority will constitute public

14 | property used for public purposes, all assets and properties
15 ] of the Authority and all bonds issued hereunder and interest
16 | paid thereon and all fees, charges, and other revenues derived
17 | by the Authority fromthe projects provided for by this act

18 | shall be exenmpt fromall taxes by the state or any politica

19 | subdivi sion, agency, or instrunentality thereof, except that
20| this exenption shall not apply to interest earnings subject to
21 | taxation under chapter 220, Florida Statutes.
22 Section 36. Construction of Authority projects.--The
23| board of directors shall have the power and authority to
24 | acquire, construct, reconstruct, extend, repair, inprove,
25| mai ntain, and operate any of the projects of the Authority,
26 | and to that end to enploy contractors, to purchase nmachinery,
27| to enploy nen to operate the sane, and directly to have charge
28 | of and construct the projects of the Authority in such manner
29| as the board of directors may deternine . The Authority nay
30 | undertake any such construction work with its own facilities,
31| without public advertisenent for bids. The board of directors
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1| shall not be pernitted to let contracts for projects of the

2| Authority or for purchases wi thout public advertising and the
3| receiving of bids in accordance with such terns and conditions
4| of chapter 287, Florida Statutes. The board of directors

5] shall let contracts to the | owest responsible

6 | bidder. However, the board may, in its discretion, reject any
7| and all bids.

8 Section 37. Enforcenent and penalties.--The board of
9] directors or any aggrieved person nmay have recourse to such
10| renedies in law and equity as nmay be necessary to ensure

11 | conpliance with the provisions of this act, including

12 ) injunctive relief to enjoin or restrain any person violating
13| the provisions of this act and any byl aws, resol utions,

14 | regul ations, rules, codes, and orders adopted under this act,
15| and the court shall, upon proof of such violation, have the
16 | duty to issue forthwith such tenporary and per nanent

17 | injunctions as are necessary to prevent such further

18 | viol ations thereof.

19 Section 38. |Investnent of funds.--The board of

20| directors may, in its discretion, invest funds of the

21| Authority in:

22 (1) Direct obligations of or obligations guaranteed by
23| the United States of Anerica or for the paynent of principa
24 |1 and interest of which the faith and credit of the United

25| States is pl edged;

26 (2) Bonds or notes issued by any of the foll ow ng

27 | Federal agencies: Bank for Cooperatives; Federal Internediate
28 | Credit Banks; Federal Hone Loan Banks System Federal Land

29 | Banks; or the Federal National Mortgage Loan Associ ation

30 |(i ncl udi ng the debentures or participating certificates issued
31| by such association);
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1 (3) Public housing bonds issued by public housing

2| authorities and secured by a pl edge of annual contributions

3 | under an annual contribution contract or contracts with the

4| United States of Anerica;

5 (4) Bonds or other interest-bearing obligations of any
6| county, district, city, or town located in the State of

7| Florida for which the credit of such political subdivision is
8 | pl edged; or

9 (5) Any investnent authorized for insurers by chapter
10| 625, Florida Statutes, inclusive and anendnments thereto.

11 Section 39. Fiscal year of the Authority.--The board
12 | of directors has the power to establish and fromtine to tine
13 | redeternine the fiscal year of the Authority.

14 Section 40. Severability of provision.--If any

15| section, clause, sentence, anendnent, or provision of this act
16 | or the application of such section, clause, sentence,

17 | amendnent, or provision to any person or bodi es or under any
18 | circunstances shall be held to be inoperative, invalid, or

19 | unconstitutional, the invalidity of such section, clause,
20 | sentence, anmendnent, or provision shall not be deened held or
21| taken to affect the validity or constitutionality of any of
22 | the remmining parts of this act, or anendnents hereto, or the
23 | application of any of the provisions of this act to persons,
24 | bodies or in circunstances other than those as to which it or
25| any part thereof shall have been held inoperative, invalid, or
26 | unconstitutional, and it is intended that this act shall be
27 | construed and applied as if any section, clause, sentence,
28 | anendnent, or provision held inoperative, invalid, or
29 | unconstitutional had not been included in this act.
30 Section 41. Liberal construction.--The provisions of
31| this act shall be liberally construed to effect its purposes
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and shall be deened cunul ative, supplenental, and alternative

authority for the exercise of the powers provided herein.

Section 42. Notice.--1t is found and detern ned that

notice of intention to apply for this legislation was given in

the tinme, form and nmanner required by the Constitution and

Laws of the State of Florida. Said notice is found to be

sufficient and is hereby validated and approved.

Section 43. Al actions of the Authority occurring
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prior to the effective date of this act are hereby ratified.
Section 4. Chapters 18530 (1937), 21230 (1941), 21328
(1941), 23277 (1945), 26039 (1949), 27757 (1951), 29297

=
o

[N
[N

12 |(1953), 29301 (1953), 31010 (1955), 31011 (1955), 31012

13 |(1955), 57-1589, 59-1581, 63-1644, 63-1648,70-810, 71-778,

14 | 75-442, 75-449,76-441, 77-604, 77-605, 80-546, 83-468, 84-483,
15| 84-484, 86-419, 98-519, 2002-337, 2003-304, and 2003-327, Laws
16 | of Florida, are repeal ed.

17 Section 5. Rul enaking.--The Florida Keys Aqueduct

18 | Authority Board, as constituted herein, and any successor

19 | agency or board may adopt rul es necessary to neet

20 | environnental requirenents inposed by federal agencies as a

21| condition of funding. Rules adopted by the Florida Keys

22 | Aqueduct Authority prior to effective date of this act,

23| contained in Part 7 of the Rules of the Florida Keys Aqueduct

24 | Authority are hereby affirned as a valid exercise of del egated
25| legislative authority.

26 Section 6. This act shall take effect upon becoming a
27 | | aw.

28

29

30

31
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