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" enpl oyee,

Florida Senate - 2004 (NP) SB 3124

By Senator Argenzi ano

3-1558- 04 See HB 771
A bill to be entitled

An act relating to Col unbia County; providing
for career service for nmenbers of the Col unbia
County Sheriff's O fice; providing for
application of the act, career status of
nmenbers, and administration; providing for a
procedure with respect to conplaints agai nst
nmenbers; providing for appeals; providing for
certain protections during the transition of a
new Sheriff; providing for a Career Service
Appeal Board; providing for status as career
nmenbers; prohibiting certain actions to
circunvent the act; providing for exclusions;
providi ng severability; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Menbers of the Col unbia County Sheriff's
O fice; applicability of the act; career status of the

menbers; adm nistration.--
(1) APPLICABILITY.--
(a) The provisions of this act shall apply to al

full-tine certified and noncertified persons in the enpl oy of

the Col unbia County Sheriff's Ofice except as specifically

described in section 6 of this act.
(b) As used in this act, the terns "nenber,"

"enpl oy," and "enploynent" shall refer to al

persons, whet her enpl oyed or appointed, to whomthe act

applies. It is not, however, the intent of this act to grant

any rights not specifically stated in this act beyond the
1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

da Senate - 2004 (NP) SB 3124

Flori
3-1558-04 See HB 771

provisions of this act to persons in the enploy of the
Col unbi a County Sheriff's Ofice who do not ot herw se have
those rights pursuant to | aw.

(2) CAREER STATUS; CAUSE FOR TERM NATI ON OF
EMPLOYMENT. - -

(a) After a nenber of the Colunbia County Sheriff's
Ofice to whomthe provisions of this act apply has served in

such enpl oynent for a period of 1 cal endar year and

successfully conpleted a probationary training program such

enpl oyee shall have attained career status with the Col unbia

County Sheriff's Ofice, provided that, if an enployee is

terminated and rehired at a |later date, said enployee shall be

required to conplete 1 cal endar year of service fromthe date

of rehire before being granted the right of appeal provided in

section 4 of this act.

(b) Any enpl oyee who has achi eved career status with

the Col unbia County Sheriff's Ofice nmay be terninated only

for just cause, provided that prior to such action the

enpl oyee shall be furnished witten notice of the proposed

action and offered an opportunity to respond to the reasons

for the termination. However, in situations in which del ay

could result in danage or injury, an enployee may be relieved

of duty imediately and provided notice thereof and reasons

therefor within 24 hours.

(c) Just cause for initiating an interna

i nvestigation that may result in ternination of enploynent

shall include violation of the provisions of |aw or office

rules or direct violation of published Sheriff's Ofice

policy.
(d) Just cause for initiating an interna

i nvestigation shall also include, with respect to any fel ony
2
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1| or nisdeneanor, adjudication of guilt by a court of conpetent

2| jurisdiction, a plea of guilty or of nolo contendere, or

3| adjudication of guilt withheld and the accused placed on

4 | probation.

5 (e) The filing of felony or nisdeneanor charges by the

6 | state attorney agai nst an enpl oyee shall constitute just cause

7| for initiating an internal investigation.

8 (3) TRANSI TI ON OF CAREER SERVI CE EMPLOYEES. - -

9 (a) When a newly el ected or appointed Sheriff assunes
10| office, the new Sheriff shall continue the enpl oynent of al
11 | currently enpl oyed career personnel unless just cause for
12 | termination of enploynent, as provided herein, exists.

13 | However, the inconing Sheriff shall have the option of

14 | mai ntai ning the current personnel assigned to the positions of
15 | Li eutenant and above, Executive Assistants, Executive Ofice
16 | Managers, and Adm nistrative Positions of Trust.

17 (b) Positions of Trust include the Conptroller, the

18 | Director of Property Managenent, and Special Investigators

19 | assigned and involved in conducting internal inquiries or

20 | internal investigations.

21 (c) If the incomng Sheriff fills the positions of

22 | Li eutenant and above, Executive Assistants, Executive Ofice
23 | Managers, and Adninistrative Positions of Trust with new

24 | personnel, the current occupants of those position may be

25| reduced to the next |lower existing rank or civilian

26 | designation and transferred to another assignnent within the
27 | sane division except that those individuals' basic salaries
28 | may not be reduced but remain frozen until "cost of living" or
29 |"across the board" raises would authorize an increase.

30

31
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1 (d) The new rank of the individuals shall be the

2 | permanent rank of the individuals for a period of 6 nonths and

3| then may be later changed by i ndependent disciplinary action

4 (e) Initial actions taken pursuant to this subsection

5| affecting the Lieutenants and above and ot her Executive

6| Positions of Trust and within the guidelines of section 3

7 | shall not be subject to appeal under section 4.

8 (4) ADM NI STRATI ON. - -

9 (a) The Sheriff shall have the authority to adopt such
10| rules and regul ati ons as are necessary for the inplenentation
11 | and administration of this act.

12 (b) The pronul gation of rules and regul ati ons rel ated
13| to this act by the Sheriff are at his or her sole discretion
14 | however, nothing in this act shall be construed as affecting
15 | t he budget - maki ng powers of the Board of County Comm ssioners
16 | of Col unbi a County.

17 Section 2. Conpl aints agai nst enpl oyees; procedure. --
18 (1) A conplaint receipt and processi ng procedure shal
19 | be established in order to provide adequately for the pronpt
20 | receipt, investigation, and disposition of conplaints agai nst
21 | nenbers of the Colunbia County Sheriff's Ofice. The conpl ai nt
22 | procedure shall reflect the provisions in section 112,532,

23| Florida Statutes.

24 (2) After witten receipt of the disposition of the

25| conplaint, if an enployee is dissatisfied with the decision of
26 | the Sheriff regarding disciplinary action resulting in

27 | term nation of enploynent, the enpl oyee nmay appeal the action
28 | to the Career Service Appeal Board.

29 Section 3. Disciplinary appeal procedure.--

30 (1) An appeal of disciplinary action resulting in

31| termnation of enploynent shall result in the opportunity for

4
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1| a hearing before a Career Service Appeal Board as specified in
2 | said procedure.

3 (2) Inmediately followi ng the hearing, the board shal

4 | report to the Sheriff via the Director of Hunman Resources or

5| other person so designhated by the Sheriff.

6 Section 4. Career Service Appeal Board; creation

7 | menbershi p; duties.--

8 (1) FUNCTI ON OF BOARD. - -

9 (a) An ad hoc Career Service Appeal Board shall be

10 | appoi nted as provided herein for the purpose of hearing

11 | appeals from career enpl oyees brought under the provisions of
12 | this act or the Sheriff's Ofice rules or policies that result
13 ] in termnation of enploynent.

14 (b) A board may al so, upon the request of the Sheriff,
15 | provi de assistance and advice to the Sheriff in nmatters

16 | concerning disciplinary actions and nay take any ot her actions
17 | as authorized by the Sheriff.

18 (2) MEMBERSH P OF BOARD. - -

19 (a) \When needed upon the call of the Sheriff or the

20| filing of an appeal of a term nation of enploynent, an ad hoc
21| Career Service Appeal Board shall be appoi nted. The nenbership
22 | of each such board shall consist of two nenbers sel ected by

23| the Sheriff fromanong the certified | aw enforcenent or

24 | correctional officers fromwithin the Sheriff's Ofice who are
25| assigned to the sane division as the appealing nenber; two

26 | nenbers selected by the enployee filing the appeal from anong
27 | the certified | aw enforcenent or correctional officers within
28 | the Sheriff's Ofice who are nenbers of the sane division as
29 | the appeal i ng nenber; and one nenber who nay be any qualified
30 | nenber currently enpl oyed by the Col unbia County Sheriff's

31
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O fice, selected by the other nenbers of the board, who shal

serve as chai rperson

(b) If a noncertified nenber requests an appeal, the

two nenbers sel ected by the noncertified nenber nust be

certified nmenbers but nay be sel ected fromany division of the
Sheriff's Ofice.
(c) Upon receipt of a request to appoint a Career

Servi ce Appeal Board, the Sheriff shall instruct Human

Resources to conpile a |list of nenbers who neet the

requirenments to serve on the board. This list shall be hand

delivered to the Sheriff, who shall ensure that the list is

delivered to the appeal i ng nenber

(d) The appealing nenber shall have 7 cal endar days

fromthe date that the request for a hearing was delivered

directly to the Sheriff, or to one of the Administrative

Assistants in the Sheriff's office, to select two qualified

nenbers willing to serve as nenbers of the board and deliver

their nanmes directly to Hunan Resources. If, within the 7-day

period, the appealing nenber fails to subnit the nanes of two

gual i fied nenbers as outlined in this paragraph and paragraphs

(a) and (b) who have been contacted and are willing to serve,

the option to be heard by a Career Service Appeal Board is

procedural |y wai ved and ceases to exi st.

(e) The Sheriff shall, within this sane 7-day peri od,

deliver to Human Resources the nanes of his or her two

sel ections to serve as nenbers of the board. If, within the

7-day period, the Sheriff fails to submt the nanes of two

qual i fied nmenbers as outlined in this paragraph and paragraph

(a), the action against the enployee is procedurally waived

and ceases to exi st.

6
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1 (f) The four nenbers shall then have 5 cal endar days

2| to select the fifth nenber fromthe list of remnining

3| qualified nenbers.

4 (g) |If an inpartial chairperson cannot be agreed upon
5|within 5 cal endar days after the first four nenbers are

6 | sel ected, the Sheriff shall deliver a list of current

7| remaining qualified Sheriff's Ofice nenbers to a judge from
8| within the Third Grcuit of the state, who shall, within 5

9 | days, appoint a chairperson fromthe list.

10 (h) The Sheriff may, on his or her own initiative,

11 | appoint a Career Service Appeal Board for the purpose of

12 | receiving, considering, and nmaking a recomendati on on natters
13| related to the formation or streanlining of rules related to
14 | this act or to consider any other nmatter deened appropriate by
15| the Sheriff, excluding disciplinary term nation of enpl oynent.
16 | If the issue to be under consideration involves a specific

17 | menber of the Sheriff's Ofice and nay result in sone

18 | di sciplinary reconmendati on by the board, the Sheriff shal

19| notify the individual and offer the opportunity for the

20 | individual to provide two nenbers to the board to consider the
21| specific question at issue. If no specific nenber is involved,
22 | the Sheriff shall appoint two nmenbers fromthe Gvil Division
23| and two nenbers fromthe Crimnal Division, and the Captain of
24 | the Adnm nistrative Division shall serve as the chairperson. A
25 | board appointed by initiative may only nake recommendati ons.
26 (3) HEARI NG TI ME; DATE; COVPENSATI ON; CONSOLI DATI ON

27 | EXCLUSI ONS. - -

28 (a) Standardized dates and tines of neetings shall be
29 | established by rule and shall occur during norm

30| adninistrative office hours.

31
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1 (b) Menbers selected to serve on the board shall serve
2 | without additional conpensation for neetings occurring during
3| their normal work hours. For nonwork hours, conpensatory tine
4] at the rate of 150 percent for the actual hours in session

5| shall be credited to the nenber

6 (c) Once selected to the board, the nenbers thereof

7| shall serve until final action is taken with respect to the

8 | purpose for which the board was sel ected, at which tine the

9| board shall be dissolved

10 (d) A new Career Service Appeal Board shall be

11 | selected for each separate occurrence; however, nultiple

12 | parties filing appeals on the sane incident nmay request to be
13 | heard by a single board.

14 (e)1. A person may not serve as a nenber of an ad hoc
15| Career Service Appeal Board who:

16 a. |Is a nmenber of a different division than the

17 | grieving nenber except as provided in paragraph (2)(b).

18 b. Was involved in the original incident that resulted
19 in the disciplinary process that is the subject of the appeal
20 c. Is related to the appellant.

21 d. Is currently under investigation or suspension

22 e. Has any ongoing litigation against the Col unbia

23| County Sheriff's Ofice.

24 f. |s on probation or has been disciplined within the
25 | past year.

26 2. Notwithstandi ng subparagraph 1., the fifth nenber
27 | may be fromany division, and certified or noncertified, if he
28 | or she neets the other requirenents.

29 (4) PROCEDURE W TH RESPECT TO AN APPEAL. - -

30 (a) An appeal of an action specified in section 3

31| shall be made to the Sheriff in witing and nust be received

8
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by the Sheriff no later than 5 cal endar days after the

enpl oyee is notified of the action on which the appeal is

based.
(b) When a Career Service Appeal Board has been

sel ected for purposes of hearing the appeal, the Sheriff shal

publ i sh and furnish notice to the appeal i ng person of the

date, location, and tine of the hearing before the Career

Servi ce Appeal Board. In any case, the date of the hearing

shall be within 10 cal endar days, excludi ng weekends and

hol i days, after notification of the selection of the fifth

nenber .
(c) The date of the hearing nay be extended by nutua

agreenent of the parties.

(d) During the hearing, the enployee filing the appea

shall have the right to be heard, to be represented by a

person of his or her choice, and to present any rel evant

evi dence on his or her behalf, and during the hearing the

technical rules of evidence shall not apply.

(e) The board shall, in the conduct of a hearing, have

the power to admi nister oaths, interview wi tnesses, and review

books, records, accounts, papers, docunents, prior statenents,

and investigative files related to the issue that are in the

possessi on of or have been delivered to Human Resources a

m ni nrum of 24 hours prior to the beginning of the hearing. In

any case, the board shall restrict its considerations and

deliberations to the evidence presented at the hearing.

(f) This board is not governed by the Adm nistrative

Procedure Act, as codified in chapter 120, Florida Statutes.
(5) DI SPCSITION WTH RESPECT TO A CAREER SERVI CE
APPEAL. - -

9
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(a) The board shall, by majority vote, dispose of the

appeal for which it was appoi nted by nmaking a deterni nation of

just cause and issuing a witten decision. Such decision shal

be based upon the sinple determ nation of a preponderance of

evi dence (51 percent). In the instance of an appeal to the

board concerning a termination, the affirmative vote of four

nenbers of the board shall be required to overturn the

Sheriff's decision to term nate. Al nenbers of the board nust

be present to conduct any official business of the board.

(b) |If the board does not sustain the action by the

Sheri ff, back pay and benefits shall be reinstated. No board

shal|l have the authority to i npose on any enpl oyee any penalty
that is different fromthat which fornmed the basis of the
appeal. If the board sustains the action of the Sheriff, it

may al so nake a recommendation to the Sheriff to reconsider

mtigating circunstances and reconsider the

tern nation-of -enpl oynent action. The Sheriff shall review the

determ nation of the board and consider its recomendati on

prior to inposition of final action

(c) The decision of the board, which is to be arrived

at by paper ballot, shall be forwarded to the Sheriff.

(d) This final decision of the board shall be bindi ng

on the enpl oyee and the Sheriff.

(e) The Sheriff shall prepare, or cause to be

prepared, an order and publish the final disposition of the

appeal . The final disposition shall be binding on the enpl oyee

and becones a public record at that tine.

(f) The board hearing shall be open to the public,

recorded, and preserved for the public record. After al

materials are received and all w tnesses heard, the

10
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1| chairperson shall declare the hearing conpleted for the

2 | purpose of beginning deliberations.

3 (g0 Oficial witten mnutes of the deliberations

4| shall be kept by a clerical person and nade part of the

5| official record of the board.

6 (h) The chairperson of the board shall have the

7 | authority to receive and consider witten prehearing notions
8 | that shall be presented to the full board at the hearing. He
9] or she shall preside over the hearing, enforce the decorum of
10| the hearing, receive requests for breaks, convene the

11 | deli berations, and cause the renoval of anyone attenpting to
12 | di srupt any of the proceedi ngs.

13 Section 5. Upon enactnent. --

14 (1) INCLUDED I NDIVIDUALS. --All full-tinme certified and
15| noncertified persons in the enploy of the Col unbia County

16 | Sheriff's Ofice on the effective date of this act who have
17 | served for a period of 1 calendar year or nore and

18 | successfully conpleted their probationary period as of such
19 | effective date of the act shall be career enpl oyees subject to
20| the provisions of this act. Al other full-tine enpl oyees

21 | shall becone career enpl oyees subject to the provisions of

22 | this act upon reaching their 1-cal endar-year service

23 | anni versary date and successfully conpleting their

24 | probationary peri od.

25 (2) < RCUWENTI ON. - -

26 (a) Pronotions or denptions of nenbers or creation of
27 | rank to circunvent the intent of this act shall be held as a
28 | valid reason to request the Sheriff to appoint a Career

29 | Service Appeals Board to consider the issue in question

30 (b) No certified or noncertified full-tine enpl oyee of
31| the Colunbia County Sheriff's Ofice shall be discharged or

11
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1| discrimnated against in regard to his or her enpl oynent or

2 | appoi ntnment, or threatened with any such treatnent, by reason
3| of his or her exercise of the rights granted by this act.

4 Section 6. Exclusions.--

5 (1) The career status provisions of this act shall not
6| apply to the Sheriff; to Special Deputy Sheriffs appointed

7 | pursuant to section 30.09(4), Florida Statutes; to nenbers

8 | enpl oyed pursuant to a grant whose continued exi stence or

9] funding is subject to the expiration or wthdrawal of the

10| grant; to nondisciplinary ternination of enpl oynent arising
11| out of a reduction of force, layoff, or partial or total

12 | abolition or cessation of a program service, operation, or
13 | departnent at the discretion of the Sheriff; to nenbers of the
14 | Sheriff's Reserve Unit; or to individuals appointed as

15| part-tine Deputy Sheriffs, as defined by the Crininal Justice
16 | Standards and Trai ni ng Conmi ssion, unless any such person is
17 | al so enployed full-tinme by the Col unbia County Sheriff's

18 | O fi ce.

19 (2) This act shall not apply to an otherwi se covered
20 | person who clains that a term nation of enploynent was for
21| lawful off-duty political activity. Clainms of this nature are
22 | al ready covered under chapter 30, Florida Statutes.
23 (3) This act shall not apply to an otherw se covered
24 | person who clains that a termnation of enploynent was for
25| discrimnatory purposes. Clains of this nature are already
26 | covered under state and federal statutes.
27 Section 7. Severability.--1f any provision of this act
28 | or its application to any person or circunstance is held
29 | invalid, the invalidity does not affect other provisions or
30| applications of the act which can be given effect w thout the
31
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invalid provision or application, and to this end the

provisions of this act are severable.

Section 8. This act shall take effect upon becoming a
| aw.
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