Florida Senate - 2004 SB 440
By Senator Wse

5- 28A- 04
1 A bill to be entitled
2 An act relating to persons with disabilities;
3 anendi ng ss. 413.402, 413.4021, F.S., and s. 3
4 of chapter 2002-286, Laws of Florida; making
5 the program for personal care attendants for
6 spinal cord injury victins permanent; providing
7 powers and duties of the Departnent of Health
8 with respect to the program providing criteria
9 for participation in the program providing for
10 an oversi ght workgroup; providing an effective
11 dat e.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Section 413.402, Florida Statutes, is
16 | anended to read:
17 413.402 Personal care attendant pitet program --The
18 | Florida Association of Centers for |Independent Living, in
19 | conjunction with the Brain and Spinal Cord Injury Programin
20| the Departnent of Health,shall develop a ptH+et programto
21 | provi de personal care attendants to persons who are eligible
22 | pursuant to subsection (1). The association and the Departnent
23| of Health shall jointly devel op nenoranda of understandi ng
24 | with the Departnent of Revenue, theBratn—and—Sprhal—Cord
25 | tajury—Program—the—Dbepartrent—of—Heatth-t he Fl ori da
26 | Medicaid programin the Agency for Health Care Admi nistration
27 | the Florida Endowrent Foundation for Vocationa
28 | Rehabilitation, and the Division of Vocational Rehabilitation
29 | of the Departnment of Educati on.
30 (1) Persons eligible to participate in the pilot
31| program nust:
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(a) Be at least 18 years of age and be significantly
di sabl ed due to a traumatic spinal cord injury;
(b) Require a personal care attendant for bathing,

dressi ng, bowel and bl adder nmanagenent, and transportati on;

I I . | el taiblet o . : I
S : . I habit . ey F
Edueation—antd
(c) Require a personal care attendant to obtain or

nmai ntai n substantial gai nful enpl oynent;

(d) Be able to hire and supervise a personal care

attendant; and

(e)te)y Either:

1. Live in a nursing hone; of

2. Have noved out of a nursing hone within the
precedi ng 180 days due to participation in a Medicaid hone and
communi ty-based wai ver programtargeted to persons with brain
or spinal cord injuries; or=—

3. Presently be enpl oyed but because of a loss of a

caregiver will |ose enploynent and potentially return to a

nur si ng hone.

(2) The association shall develop a training program
for training persons selected to participate in the piHoet
programthat will prepare each person to nmanage his or her own
personal care attendant.

(3)(a) The association and the Departnent of Health,

in cooperation with the Florida Endownent Foundation for
Vocati onal Rehabilitation, shall develop a programto recruit,
screen, and sel ect candidates to be trained as personal care
att endant s.
(b) The services of a nurse registry |licensed pursuant
to s. 400.506 may be utilized to recruit and screen candi dates
2
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and to operate as a fiscal internediary through which paynents
are made to individuals perform ng services as personal care
attendants under the pttoet program The Departnent of Health
and the Agency for Health Care Administration shall seek any

federal waivers necessary to inplenent this provision
(4) The association and the Departnent of Health, in

cooperation with the Florida Endowrent Foundation for
Vocational Rehabilitation, shall develop a training program
for personal care attendants.

(5) The association and the Departnent of Health, in

cooperation with the Florida Endowrent Foundation for
Vocational Rehabilitation, shall establish procedures for
sel ecting persons eligible under subsection (1) to participate
in the pttoet program

(6) The association and the Departnent of Health, in

cooperation with the D vision of Vocational Rehabilitation of
t he Departnent of Education, shall assess the sel ected
partici pants and nmake recomendations for their placenment into
appropriate work-rel ated traini ng prograns.

(7) The association, in cooperation with the
Depart nent of Revenue, the Brain and Spinal Cord Injury
Programin the Departnent of Health, the Florida Medicaid
programin the Agency for Health Care Adnministration, a
representative fromthe state attorney's office in each of the
judicial circuits eeunties participating in the pilot program

the Fl ori da Endowrent Foundation for Vocationa
Rehabilitati on, and the Division of Vocational Rehabilitation
of the Departnent of Education, shall develop a plan for
i mpl erentation of the pilot program
(8) The Departnent of Health shall establish a
personal care attendant program oversi ght workgroup to oversee
3
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the i npl enentation and adm nistration of the program The

wor kgroup shall be conposed of one representative fromthe

Brain and Spinal Cord Injury Programin the Departnent of

Heal th, one representative fromthe Departnent of Revenue, one

representative fromthe Florida Medicaid Programin the Agency

for Health Care Adninistration, one representative fromthe

Fl ori da Endownent Foundation for Vocati onal Rehabilitation

one representative fromthe Florida Association of Centers for

| ndependent Living, one representative fromthe Division of

Vocati onal Rehabilitation of the Departnment of Education, and

two nmenbers who are persons with traumatic spinal cord

injuries or are famly nenbers of persons with traumatic
spi nal cord injuries. Notater—than—Marech—1—2603—the

: bt I I I

Section 2. Section 413.4021, Florida Statutes, is
amended to read:

413. 4021 PHot Program partici pant eeunty sel ection
tax collection enforcenent diversion program --The Departnent
of Revenue, in coordination with the Florida Associ ati on of
Centers for Independent Living and the Florida Prosecuting
Attorneys Association, shall select judicial circuits foeur
counties in which to operate the pi+oet program The

associ ation and the state attorneys' offices in—buval—County

ant—the—four—pi-tot—program—counties shall devel op and
4
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i mpl erent a tax coll ection enforcenent diversion program

whi ch shall collect revenue due from persons who have not
remtted their collected sales tax. The criteria for referra
to the tax collection enforcenment diversion programshall be
determ ned cooperatively between the state attorneys' offices
—those—count+es and the Departnent of Revenue.

(1) Notwithstanding the provisions of s. 212.20, 50 25
percent of the revenues collected fromthe tax collection
enforcenent diversion programshall be deposited into the
operating account of the Florida Endowrent Foundation for
Vocational Rehabilitation, to be used to i nplenent the
personal care attendant pitet program

(2) The pttot program shall operate only from funds
deposited into the operating account of the Florida Endowrent
Foundati on for Vocational Rehabilitation

(3) The Revenue Estimating Conference shall annually
project the anmount of funds expected to be generated fromthe
tax collection enforcenent diversion program

(4) For the 2003-2004 fiscal year only and
not wi t hst andi ng the provisions of subsection (1), 50 percent
of the revenues collected fromthe tax collection enforcenment
di versi on program shall be deposited into the operating
account of the Florida Endowrent Foundation for Vocationa
Rehabilitation, to be used to inplenent the personal care
attendant pitot programand to contract with the state
attorneys participating in the tax collection enforcenent
di version programin an anount of not nore than $50, 000 for
each state attorney. This subsection expires July 1, 2004.

Section 3. Section 3 of chapter 2002-286, Laws of
Fl orida, is anended to read:

5

CODING:Words st+ieken are deletions; words underlined are additions.




orida Senate - 2004 SB 440
28A- 04

1 Section 3. There is appropriated fromthe Brain and

2| Spinal Cord Injury Program Trust Fund to the Florida Endowrent

3 | Foundati on for Vocational Rehabilitation the sum of $250, 000

41 in nonrecurring funds for fiscal year 2002-2003 for

5| devel opnent of the personal care attendant pil ot program under

6|s. 413.402, Florida Statutes. The initial $50,000 from each of

7| the pilot programijudicial circuits eeunt+es and the Fourth

8| Judicial Crcuit Puvat—Ceunty deposited with the Florida

9 | Endowrent Foundation for Vocational Rehabilitation shall be

10 | used to repay the $250,000 to the Brain and Spinal Cord Injury

11 | Program Trust Fund.

12 Section 4. This act shall take effect July 1, 2004.

13

14 kkkkhkkhkkhkkhkkhkkhkhkhkkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkikkikhkkikkkk*k

15 SENATE SUMVARY

16 Makes permanent the pilot programfor the provision of

ersonal care assistants to cértain_persons di sabl ed due

17 o traumatic spinal cord injuries, Revises standards for
E@rt|C|pat|on In the program Assigns the Departnment of

18 Health, through its Brain and Spinal Cord Injury Program
joi nt progran1author|t¥ with the Florida Association of

19 Centers for |Independent Living. Requires the S
establ i shnent of a program oversi ght morkgroup within the

20 departnment and specifiés its nbership. Provides for the
programto be conducted across participating judicial

21 circuits.

22
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