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HB 0045 2004
A Dbill to be entitled

An act relating to nursing hone contracts; anending s.

400. 424, F.S.; requiring each nursing hone facility to use
a standard contract approved by the Departnment of Elderly
Affairs for use at that facility; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 400.424, Florida Statutes, is anmended
to read:

400. 424 Contracts.--

(1) The presence of each resident in a facility shall be
covered by a contract, executed at the tine of adm ssion or
prior thereto, between the |licensee and the resident or his or
her designee or |egal representative. Each party to the contract
shall be provided with a duplicate original thereof, and the
licensee shall keep on file in the facility all such contracts.
The |icensee nmay not destroy or otherw se di spose of any such
contract until 5 years after its expiration.

(2) Each contract nust contain express provisions
specifically setting forth the services and accomodati ons to be
provided by the facility; the rates or charges; provision for at
| east 30 days' witten notice of a rate increase; the rights,
duties, and obligations of the residents, other than those
specified in s. 400.428; and other matters that the parties deem

appropriate. Each nursing hone facility nust use a standard

contract approved for use at that facility by the departnent.

Whenever noney is deposited or advanced by a resident in a

contract as security for performance of the contract agreenent
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HB 0045 2004
or as advance rent for other than the next i nmmedi ate rental

peri od:

(a) Such funds shall be deposited in a banking institution
inthis state that is located, if possible, in the sane
community in which the facility is |ocated; shall be kept
separate fromthe funds and property of the facility; may not be
represented as part of the assets of the facility on financi al
statenments; and shall be used, or otherw se expended, only for
t he account of the resident.

(b) The licensee shall, within 30 days of receipt of
advance rent or a security deposit, notify the resident or
residents in witing of the manner in which the |icensee is
hol di ng the advance rent or security deposit and state the nane
and address of the depository where the noneys are bei ng hel d.
The Iicensee shall notify residents of the facility's policy on
advance deposits.

(3)(a) The contract shall include a refund policy to be
i npl emented at the tinme of a resident's transfer, discharge, or
deat h. The refund policy shall provide that the resident or
responsible party is entitled to a prorated refund based on the
daily rate for any unused portion of paynent beyond the
termnation date after all charges, including the cost of
damages to the residential unit resulting from circunstances
ot her than normal use, have been paid to the |licensee. For the
pur pose of this paragraph, the term nation date shall be the
date the unit is vacated by the resident and cleared of al
personal belongings. If the anmobunt of bel ongi ngs does not
preclude renting the unit, the facility may clear the unit and
charge the resident or his or her estate for noving and storing

the itens at a rate equal to the actual cost to the facility,
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not to exceed 20 percent of the regular rate for the unit,

provi ded that 14 days' advance witten notification is given. |f
the resident's possessions are not clainmed within 45 days after
notification, the facility may di spose of them The contract
shal |l al so specify any other conditions under which clains wll
be made agai nst the refund due the resident. Except in the case
of death or a discharge due to nedical reasons, the refunds
shall be conputed in accordance with the notice of relocation
requi renents specified in the contract. However, a resident nay
not be required to provide the |icensee with nore than 30 days'
notice of termnation. If after a contract is term nated, the
facility intends to nake a claimagainst a refund due the
resident, the facility shall notify the resident or responsible
party in witing of the claimand shall provide said party with
a reasonable tinme period of no | ess than 14 cal endar days to
respond. The facility shall provide a refund to the resident or
responsi ble party within 45 days after the transfer, discharge,
or death of the resident. The agency shall inpose a fine upon a
facility that fails to conply with the refund provisions of the
par agr aph, which fine shall be equal to three tinmes the anmount
due to the resident. One-half of the fine shall be remtted to
the resident or his or her estate, and the other half to the
Health Care Trust Fund to be used for the purpose specified in
s. 400. 418.

(b) If alicensee agrees to reserve a bed for a resident
who is admtted to a nedical facility, including, but not
limted to, a nursing hone, health care facility, or psychiatric
facility, the resident or his or her responsible party shal
notify the licensee of any change in status that woul d prevent

the resident fromreturning to the facility. Until such notice
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91| is received, the agreed-upon daily rate nay be charged by the
92| licensee.
93 (c) The purpose of any advance paynent and a refund policy

94| for such paynent, including any advance paynent for housing,

95| neals, or personal services, shall be covered in the contract.
96 (4) The contract shall state whether or not the facility
97| is affiliated with any religious organization and, if so, which
98| organization and its general responsibility to the facility.

99 (5) Neither the contract nor any provision thereof

100| relieves any |icensee of any requirenent or obligation inposed
101| upon it by this part or rules adopted under this part.

102 (6) In lieu of the provisions of this section, facilities
103| certified under chapter 651 shall conply with the requirenents
104/ of s. 651.055.

105 (7) Notw thstanding the provisions of this section,

106| facilities which consist of 60 or nore apartnents nmay require
107 refund policies and term nation notices in accordance with the
108| provisions of part Il of chapter 83, provided that the lease is
109| termnated automatically w thout financial penalty in the event
110/ of a resident's death or relocation due to psychiatric

111| hospitalization or to nedical reasons which necessitate services
112| or care beyond which the facility is licensed to provide. The
113| date of termnation in such instances shall be the date the unit
114| is fully vacated. A |lease nay be substituted for the contract if
115| it nmeets the disclosure requirenents of this section. For the
116| purpose of this section, the term"apartnent” means a room or
117 set of roonms with a kitchen or kitchenette and | avatory | ocated
118 w thin one or nore buildings containing other simlar or |ike

119| residential units.
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(8) The departnment may by rule clarify ternms, establish

procedures, clarify refund policies and contract provisions, and
speci fy docunentation as necessary to admi nister this section.
Section 2. This act shall take effect January 1, 2005.
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